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ADVERTISEMENT 



TO THB 



PRESENT EDITION- 



1 HE Profession having satisfactorily de- 
monstrated their approbation of these Pre- 
cedents by the sale of a very large impression^ 
nothing now need be said in recommenda- 
tion of them. 

The present Edition has been carefully 
revised, and all such errors as appeared in 
the former have been corrected, and such 
improvements made as it is hoped will be 
found useful. 



Carey.Street, LiDColn*! Inni 
Michaolmu Term, 1809. 
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ADVERTISEMENT 



TO THE 



FIRST EDITION. 



X HE Collection of Precedents, with which 
the Profession is now presented, was pur- 
chased by the PubUshers from the late Mr. 
Powell's Executrix; no doubt, therefore, 
can reasonably be entertained of its authenti- 
city ; and from the great utility in practice 
of accurate forms of the different species of 
Assurances, and the just celebrity of Mr. 
Powell, as a Conveyancer, they are 
induced to hope that an extensive Collection 
of Original Precedents like the present, 
cannot fail to prove an highly acceptable 
and valuable acquisition to the Public. 

A Collection of Precedents, obtained solely 
from the opportunities ajQforded by actual 
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PRACTICE, will, generally, be more or less 
incomplete, for want of an equal and uni- 
form variety of the several species of Assur- 
ances of which it is composed. Where this 
defect was discovered in the present collec- 
tion, it has been supplied by the Ed i toe, 
either from his own private collection, or by 
drafts expressly prepared for the purpose. 

Deeds founded upon prmciple will vary in 
their form according to the tendency of the 
principle by which they are governed ; and as 
Mr. Powell (like all other men of indepen- 
dent abilities,) occasionally entertained opi- 
nions which, however consonant with genuine 
notions of law, were not in every instance im- 
plicitly adopted by his Cotemporaries, some 
of the precedents admitted into the collec- 
tion may be thought to vary from those 
which the student has been accustomed to 
meet with. These variations, and the reasons 
upon which they were founded, the Editor^ 
from his long intimacy with the Author, has 
had peculiar opportunities of knowing ; and 
as the Manuscripts which have now come to 
his possession, will probably enable him to 
account for many of them, without trusting 
solely to the fallacy of his own recollection^ 
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he shall, as often as he can, endeavour to do it 
from that source ; and in other cases a simi- 
lar attempt will be made, by quotations from 
such other of the Author's writings as are in 
print. 

But as the Conveyancer will be but feebly 
prcjpared to secure the interests of his Client, 
by an acquaintance with the forms alone 
of Deeds, without a knowledge of the prin* 
ciples upon which they are constructed, and 
the objects they are respectively calculated to 
eflfectuate, the Editor has introduced Essays^ 
or Elbmentaey Dissertations on the 
NATURE and USE of the diflferent Species of 
Assurances contained in the collection; and 
subjoined occasional Notes and Remarks 
explaining the EFFECT and operation of 
the several stipulations^ contained in them ; 
together with References to such Books and 
Cases, whence any further information which 
the Student may be desirous of acquiring 
upon the subject, may be most readily ob* 
tained. 

In executing this part of his intentions, the 
Editor feels himself called upon to apologize 
to the Profession for having occasionally re- 
ferred to the "Elements of conveyan- 
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CING." This lie would have avoided,* had 
there been any other compilation to which he 
could have referred with equal ease; but the 
very short time allowed to him by the pledge 
which the Proprietors had previously given to 
the profession, for commencing the pubflca- 
tion of a selection to be made from Jif teen vo- 
lumes of manuscripts in quarto, rendered it 
impossible for him in many instances to refer 
to more pointed authorities. He also imagined 
that a reference to some general treatise 
miirht often be more convenient to the ge- 
nerality of those by wTiom he conceived a 
work of this, nature most likely to be pur- 
chased, than perpetual recurrences to distinct 
treatises and cases, which might not always 
be within the immediate reach of every Prac- 
titioner. 

The recent date of many of the drafts con- 
tained in this collection, may possibl}'' oc- 
casion an apprehension to be generated in 
the public n)ind, lest a disclosure should be 
nJade by their publication, of the private 
arrangements of individuals; this appre- 
Lt'Msnin has not escaped the Editor's atten- 
tion, and he thinks he can venture to assert, 
^ ;it vL(Mever concealment could be deem- 
y\ ail accessary, it has been eflfected* 
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AGREEMENTS. 



V ARIOUS and important as are the topics which pre- prblimina. 
fcnt themfelves to a ftudent in the fcience of conveyancing, ^^.^*^^*^- 
There docs not, fays Mr. Powbll, in his E/fay on Com- ' 

TtACTS (j), appear to be any which opens fo wide and ' 
cxtenfive a field for inveftigation as the fubje£t of Agree*- 
menrs. 

' fn prefenting the ftudent with an outline of the law of 
AGEEEMEHTS [b), it Will be proper to confider. 



(a) Intr. iii* 

{tj Generally fpeakingt every agreement muft now be in 
writing, for by ^at. 29 Car. 2, c. 3. (ufually ftyled the 
ftatate of frauds), it is ena£led» that, ''no adtion Ihall be 
brought whereby to chaise aiw pcrfon upon an agreement 
made upon any confideration of marriage^ or upon any con* 
traB or f ale offandt^ tenements^ or hereditaments ^ or any interefi 
in or concerning the fame ^ or upoq^^y agreement that is not to 
be performed within the /pace of one year^ from the making 
thereof, uhlefs the agreement upon which fuch afiion (hall be 
brought, or fome memorandum or note thereof, (ball be in 
writings and Jigned by the party to be charged therewith, or 
fome other perfon thereto lawfully authorized."and fee i Ca. 
Ch. 138. Still, however^ parole agreements are admitted 
under particular clrcum&ances, (befides fome fpecific excep. 
tions mentioned in the ftafute), where fuch admiflion cannot 
endanger the occurrence of the mifohiefs the llatute was 
intended to guard againft* It feems fufficienc, however, 
in a collefiion of precedents of written forms of this fpecies 
of aflurance, to afBx fo much of the law of agreements as 
lelates to thofe in wkitjng. 

Vot. !• B 



2 AGECSHERTS. 
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KATtJRl. T. The ge&eral nature of agreements. 

II. Who are capable of binding themCelvet by agree- 



^ II L What may leg^ly be the fubjeA of an agree- 

jnent; and « 

IV. The confidctation nceeflarjr CD fupport an agreement* 

^htmtmM^ I. Th0 giiural Naiun of Agreimitits. 



Ikfinkiook An agreement it defined by the Civilians (a), to be duo^ 

nuf fluriumvi in idem placitum conffnfus^ oiligathnis licit^ 
nmfiiiufnda vit iollenda caufa datus ; that is^ tbeconfentof 
two or more perfons^ with refped to the fame thing, given 
urith the intention of lawfully conftituting or diffolving fome 
obligation ; or. aa more eonctfely, and perhaps more ac- 
curately expreffed by another writer, ^^aggngatf meniium 
in n mlifua fa^a vil faS$nda^** under which definition it 
includes every fpedes of legal affurance, (except^ perhaps, 
wills, finek, and recoveries}, by which any right or intereft 
can be transferred ; but in its more common and appropriate 
acceptation, and that in which it is here intended to be con- 
fidered, it fignifies a contrafi in writing, expreffing a frtfent 
inunti&n of the parties to receive or part with fome property, 
right, or intereft, at z future period; and as thus defined, 
is ufually made preparatory to fome more fonnal and fo- 
lemn inftrument. 

Acreementf ab- Agreements for this purpofc are either, ift, fimplc or 

^ooJr ***" abfolutc ; or adly, conditional. 

An agreement ia laid to be JlmpU and ahfolufe^ where the 
patty ftipulating, obliges himfblf edfolutely €nd uncondition- 
edly to perform the thing concerning which the ftipulatipn 
^ is made. . It is faid to be conditional where the perfonnance 

is made to depend upon the happening of fome event 
which is either uncertain in itfelf , or was fa in the imagi- 
oation of the parties at the time of contradKng {i). 



■*« 



(tf) See Plowden, Com. 172. 
I it) Conditions muft be confiftent with the nature and 
main objeA of the agreement, for if repugnant to the nature 
of the contraA entered into, they wul he void. Co* Ut^ 
ao6 b. Cre. Jei€. 596. % Vvm. 233. 



PARTIES. 



11. fFh^ are capabU rf binding tbmfehis by Agreement. ^^^ **J' ^'"^ 

An agreement being an ad of the mind^ it is effential that 
the {nrties contra£Hag fliould be eapacitated to give that free 
and abfolute aflfent to the terms of flipulation (a), which 
juftice requires fbould be g(v«n to every contra6t calculated 
to bind the reprefentatives of the parties ; it becomes necef- 
fiiry, therefore, to inquire who ars, and who are not, deemed ' 

in the eye of the law capable of giving fuch aflent ; and alfo 
ytfhu circumftancca have been held to be a fufficient indtea. 
tion of it. 
Confent Is an ad of rettfen^ accompanied by deliberation* Perfoof capiUe 

- and fuppofcs, in the words of Barbeyrac, Gr9t. L a. r. it. •^•^^»«- 
/. S* iftf Oil pouvdir pkyjique di c$nfentir ; adiy, tm pemvoir 
mend; sdly, un ufage bien ferieuM ff parfaifement Hire de 

' Jei d€ux fortes de pouvin. Puff. L. Nat. ti Gent. Lib. 3. 
r. 6. tf 3 II. (i). That 189 a pbyfical power of confeniing, a 
meral power, and a deliberate and fVee ufe of thofe powerl^ 
Perfona wanting either of theCt te^ttUtoes* either adually or 
in confideration of law, «e cQttfec|Uiently incapable of enter- 
if^ into any efficient agreement. 
Under this defcription of difability, evidently come idiots» Idioci^ ivhoxMf 

But we muft be careful to diftinguifli between a6hial cen* 
ditiens annexed to agreements, aad mere circuwjiames only* 
which, though ^hey may feem to import a condition, yet are 
only medals neither annoUing, fufpending, nor altering* the 
obligation itfclf* but relating foiely to the manmr •/ per^f 
forming it ; as for inftance, where it is ftipulated that the 
agreement (hall be performtti at a certain day^ or in a oertmin 
fleue; (of which nature are the collateral or incidental cir- 
cumflances, generally inferted in agreements for the purcbafe 
of efintes), fuch ftlpolations are not to be confidered as im- 
porting conditions eflnfting the ^ i^of the contra£t,and binding 
the parties to a ri^<V compliance, but as modal circumjbemeti 
only which will suimit of compenlation in damages. 

[a) In omnibus rebus fua dominium transferunt toncurrere 

eportet affo&us ex utr.aque parte contrahentium; nam fime 

Conditio ^five donatio fivtconduSio five queotibet alia caufm con* 

^rahendtfuitj ni& animus utriuffue eonfinfii^ perduci adaffiO^ 

turn id fuod inchoatur non potejl. ' 

B'2 



AOEEBMEVTf. 
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PARTIES, lunatics, and infants, at being all more or lefs deftitute of 
' deliberation and reflexion («)• Whence It follows that alt 
contrads entered into by fuch perfons during their fikfe of 
mental debilityt arc utterly void (b). 

But as with refpefl to lunatics it is poflible that an appear^ 
once of infanity may be affitmed fox the purpofes of fraud, 
the policy of the law will not permit a non compos to take ad- 
vantage of his own incapacity^ by pleading, on the return of 
his reafon, his previous difability {c) ; but as the law is as 
anxious toproted real imbecility, as to difcourage fraud or 
diflimulation, it has been holden, on the conftruQion of 
Stai. 17 Ed. 2. c. 9 and ip» {de prerogative regis), that if 
the idiot be really found to be fuch, by inquifition of office on 
the writs de idioto^ox lunatico inquirendo^^ny contT^€iot zMtrt" 
ation^ which he may have improvidently entered into to his 
prejudice during the period of his imbecility ,may be avoided 
on 9ifctre facias by the king, who is bound, tl^ pater patrim^ 
to proted his fubje^ls in the due enjoyment of their rights 
and property. See Beverley's cafe, 4 Co. 123 3. Attorney 
General V. Parkhurft, l Q>an. Ca. 11 2. 

And, if thi non compos continue /o for life, his aAs are 
avoidable by his heir, or other reprefentativei, for it would 



[a) Furiofus nullum ne^otfum gerere potefi quia non intelligii 
quod agii. Infans et qus infantict proximus efl non multum a 

furiofo diflat. Inft. Lit. 3. T. 2o. f. 8. 

(b) It was formerly much agitated in the Courts whether 
deeds, and other folemn infirmnents of idiots, &c. were 
aftually void ab initio^ or only voidable ; but the cafes in 
which it has been held that the deeds of fuch perfons are not 

-abfolutely void, but only voidable, appear to proceed upon 
the notion that, non eJtjaSum cannot be pleaded to them, 
becaufe of their having the form, though not the operation, 
of deeds, and therefore cannot be void without fliewing the 
fpecial matter ; but the better opinion fee'ms to be, that as 
Hich'an imbecility goes to the gift of the a8ton, and proves 
the contrail a nullity, it may be taken advantage of on the 
general iJTue. See i Pow. Contr. 11. i Fmb, Tr, Eq. 47, n. 
(d;J fed vide, alfo Yates v. Bowen, Stra. iio4« 

{c) The old cafes relative to this point are contradictory, 
but the pofition here advanced feems to be moft conformable 
10 the prefent doCh'ine. See the contrary opinions on this 
{uk(ie&, and the reafons on which they are founded, colledted 
jitic) obferveu upon* i Paux. CwUn H* 
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be highly unreafonable, tfiat the reprcfentatives ftould be parties. 

bound by the afls of an anceftor who Was incapable of know* — — ^ 

ins what he did. 

This liabiiity of contrads to be avoided, on accent of Incapacity of 
the imbecility of the minds of the contraaing party, does J^J'"^; *^"„g 
not, however, it is to be obferved» extend to afts in a Court ^•^^im^rd/ 
of Record^ as fines, recoveries (and ufcs declared of them, 
which are a part of the affurance) recognizances, and the 
like, which neith^ the panics nor their^ reprefentatives are 
permitted to avoid. " But, (per Hobart Ch. Jufi.) note the , , 

reafon, which is not that the law binds fuch perfons, for 
therein y'tfrtf naturafunt immutabiUa ftill, but clean contrary, 
becaufe the law finds them perfons noifo difabledy nor admits 
the averment of fach difablement, becaufe it is certified by 
the invincible and indifputable credit of the judge, that they 
were perfedl and able perfons : and fo here is a law of policy 
that doth not cancel the law oT nature, but doth only bound 
it in point of form and circumftancc." For which reafon 
neither an infant, nor a married woman, are permitted to ' 
avoid a fiAe, &c. though their a6ts, like thofe of infants, 
are in general (as will be feen hereafter), either abfolutely 
void or avoidable. Needier v^ Bp. Winchefter, Hob. Rep. 
220. 

With refpe6l to who (hall be deemed an idiot, non cwnpos, Who (hail be 
or lunatic, Sir mHiam BlaciJhfUy 1 Bl. Com. 30a, defcribes \^^^^^ 
an idiot to be one that has no underftanding from his nativity ; 
and a lunatic^ one that has had underjlandingf but who hat 
by fome accident loft the ufe of his reafon : or, more properly, 
one that has lucid intervals^ fontetimes enjoying his fenfes, 
and* ibmetimes not ; but under the general name of non 
compos mentis (which Sir £*. Coke fays, is the mod legal 
name), are includec) not only idiots and lunatics, but peribns 
under phrenzies, or who have loft their intellects by difeafe ; 
or fuch, in (hort, as bf Courts of Law or Equity are judged to 
be incapable of managing their affairs, lb. 304. It is not, 
tlierefore,the contraCtingparty'sbeing of a weak underftanding 
alone^ or the foolilhnefs of the bargain, that Is fufficient to 
invalidate the contrad. For, per Holt. Juflit$y Bath and 
Montague's cafe,3 Cl6tfn.Ctf^8,the judges would have enough 
to do, if they were to examine into the wifdom or prudence 
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PAitTlcs. df iMa III ^fpt^ng of tkc^r eftates ; be a man, therefore, 
-^— — wife Of imwife, if he be Ugaify comfos mMts, he is the dif- 
poTer of his own property ; TSiifiet pro rat tone V(Junta$. And 
per Sir J. JJtjlU M. R. the court will not meafure the Eze 
of people^s imderftandlng or capacities. 
lieMetj* Nor is inebriety» though ^ni truth a temporary infanity* 

deemed a fufficient ground to vacate a deed or agreement 
entered into under that influenee ; for this were to encourage 
dninkennefs, unlefs, indeed, fuch weaimefs or inebriety 
wore worked upon in the one cafe, or induced in the other, 
1^ the fraud and eontrivance of the other parties. Ofmpnd 
V. Fitxroy, 3 P, fVms. xa6. See Johnfon v. Medlicote^ 
3 P. fFtns^ I JO, *• Cory v. Cory, i Fos. 19, ibid [m). 
' fucapaeity of An infant (or pet fen under the age of twenty-one yearsj^ 
'*»SL^^*^^^ }S*)ikeWife incapable of contrsCliog for an alienation by 
* doiJ of unj part of his property, he being in the eye of tfao 
law equally deficient in the tieceffary capacity to affent to 
t^ alienation, as an idiot or lunatic ; though it has beea 
endeavoured to diftinguifli between fuch deeds as give an 
awtboriiy only ; and fuch aa convey an intoreft^ the firft 
beiag abfolutely void^ shd the other voidable only, yet the 
better opinion feems to be, that there is the fame reafon to 
make them both void, unlefs, indeed, in the iingle cafe of a 
feoffment^ which is holden to be voidable only by reafon of 
i^/olenmity of the conveyance {b). Perk^f. is. See i Pew. 
eontr. 3a. Cro. Car. 50JU i Fonb. £f. 73, n. (y) 76. n. («) 
n. {a} and 77^ 8o» n. {b)% 



§ 

{a) See fome able obfervations on the /general principles 
of cafes of infanity, and the difficulty of afcertaining the legal ^ 
competency of tne mind to the a6t m which it is engaged by 
the nature of the aA itfelf. By Thurlew Cb. in Attorney. 
General 9. Parather, 3 Breiu$. Rep. Ch. 441 • 

(b) But fee Zouch v. Parfons, "xBur. iSot. where the 
Court of King's Bench am)ears to nave adopted the diftinc* 
tion taken hj rerkins, that fiich deeds onl/of an infant as do 
mt take eflm by delivery are void, whilft thofe which do 
fo tokeeffeA are only voidable ; uoon which'diflinflioo Lord 
M^sield obferves, that letters or attorney, and other deeds 
which delegate a mere /M&^r without conveying an interek^ 
are excluded out of tbe latUr fpecies of deeds, and conie- 
quently inoperative. 



\ 



Bat though conveyances in fais^ by an infant, are nnl- PAltTXES. 
formly void yet conveyances by ad of law are void, or not,   ' 
according to their ttnAncy^ior the difability of an infant(ana- 
Ipgous to that of a AM tffmpa)^ to aflent to an aft inpaityope- 
rates folely in difcharge of iii^^^f', (that he may not beover^ 
cbaiged by the cunning of others), and not to liberate from 
their engagements tfaofe with whom the infant may have 
contraded. And though, therefore, it has been faid that ' 
contrads muft be mutual, and both parties muft be bounds 
qt neither ; yet for the reafons before given, this does not 
extend to contra6b entered into with infants by perfons of 
full age. For an adult knows with whom he contracts, and 
fliall not be relieved againft bis own folly ; nor (hall that be 
' turned to the infant's prejudice, which was defigned as a 
piotedion, and iecurity to him againft his difadvantageous 
contrads (a); and thefe obfervations af^ly equally to Usots. 
The validity of thefe a£ts depends, therefore, upon whether DiftinaMaWi. 
they appear upon tbe faee of the tranfa6Uon to be btnejictal or b![|^^|!|^ 
prejudicial to Ai infmnt^ if they be prejudicial they will be pr«iudkUL 
Mhfolutely mid; but if beneficial, they will be voidable or 
not at ihe iffamfs tleSipt. And althovigh, therefore, the 
furrender of an infant leffee by d$ed is void^ yet his furren« 
der in law^ by acceptance .of a new leafe, will be void or not 
9ccordilig to the firms of fuch leafe; If it increafe his iV 
iereft^ or dtcnafe his rni/, it will be good, but if it do neither^ 
or the reverie of thefe, it will be void. Cro. Car^ 50a. 

And fo in all other cafes, if an agreement with an infiint 
be without an appearance of benefit to him^ it will be void 
(ij* And upon this principle it is, that a bond with a pen- 
alty, although give \ f^r mcifarin was held to be yoxij^ 
fot u, never can be for his benefit to enter into a penalty. 
Wilh'ams v. Williams, i Bmu. Cb. Ca. 152. t Roll. Ab. 

(tf) See Smith cr. Bowin, i Mod. o^. i FenU a. Farne- 
faam V. Atkins, i Keh. 446. Forefter's Ca. //• 41. Holt 
<;• Claiv Stra. 937. 9 Fin, Air. 393. Pi 4. 

(b) Hence it is prudent for the truftees of an infant, where 
any doubt can poffibly be entertained, whether a meafuns 
propofed to be adopted, affeding the property of their cifiui 
^4 trufif be beneficial or not to apply to the Court of Equi- 
ty, and ad under its dire^lion. See Hallett v. James, 
cited I fwi. Ei* 791 n» 



8 AGREEMENTS. 

PARTIES. 727, pL and fee Co. Lit. 172, a. Moor. 679; Cro, EUz, 
620, 700, and I Fofti. Eq. 77, ir. 



WhsnceiDfam't Thc incapacity of an infant^ it is to be obferved, proceeds 
incapacity pro- ^^t fo much upon the a^ual indifcrelion of the party con- 
tradlingy as the want of a hg^l capacity to contra3 ; for, it 
is fufficicnt that they wtint difcretion in preJumptUn of laWf 
which every perfon does without reference to his ability or 
judgment, who has not arrived at the age of twenty-one. 
Exception to But as this rule oflaw, if univerfally purfued, would preju- 

c"J*"o"cpni?aa ^'^^ *°^^ ^^"7 interefts which it was eftabliftied to proteft, 
an exception has been admitted in all cafes where the obfer. 
vance of the rule would counteraA its objed, cejfante emm 
rat tone cejfai et ipja lex* Wherefore, an infant is bound even . 
at law by contracts for bis dut^ lodgings apparel^ neceflary 
^ learning, and the like. Left, however, this purpofe (hould ' 

be diverted from its legitimate end, the law will not fuflvr 
it to be extended beyond the neceflity which gives ufe to it. 
And therefore! though bound by contrads for neceJfarUs^ he«. 
will not at law be bound by thofe he niay enter into for'the*" *, 
payment oi money borrowed for the purpofe (f paying for fuch. 
fiecejfaries : *• for he may mifapply the money and convert 
it to fome other ufe;" and, therefore, the law trufts him 
only at the peril of the Under ^ who muft either lay it out for 
him, or fee that it is properly applied. In Equity ^ however, 
there Is this diftinfiign, that if the money lent to an infant 
for the payment of neceflfaries be actually fo expended^ it will, 
be confidered as a valid debt, and he will be compelled to 
Ttf^y the money borrowed. _See Cro. Joe. 320, 494. Cro^ 
Eliz. gio. a Bul^. 6g, 3 Bur. 1719. i Term Rep. 41* 
Cro. Jac. 494. 3 Salk,, 196. i Term B^p. 40, 42. Fame- 
ham V. Atkins^ i Kih. 446. Cro. Car. 303, 306. i Salk. 

«79> 387- » P' ^wj.559. 
And the Court of Chancery, which in all cafes afis upon 
, principles of fubftantial juRice and natural equity, (and to 
in^hom the cuftody of infants officially belongs) frequently 
interpofes, and holds infants to their contra6ls, when th6 
lawj from the preceding principles, would annul them ; 
for it is to be confidered, that, if no agreements with infants , 
unlefs for adlual necelTaries, were in any cafe to be bindings 
they would, whilll proteAed from the difadvantageous bar- 
gainSi be at the fame time prevented from the benefit of 



Itich as might be beneficial to them ; for who would treat parties. 
with thofc who were not bound by their contrads ? the  — ^— 

Courts of Equity, therefore, very properly confider the in- 
erinfic nature of the contrafi, the circumftances under which 
it was entered into, and the pernicious or beneficial eSe&s 
it is calculated to produce to the infant, and vacates or efla^ 
bli(hes it accordingly. 9 Mod. 104. Earl of Chcfterficld 
V. Lord Cromwell, i Ef. Ca. Abr. 287. 

Upon thefe confideratiohs arifes the interference of the MArriage arii- 
Court of Chancery to reftrain infants from refcinding agree- « • ^ »° ^^ 
ments entered into upon their marriage; for it is to be 
Tecollefled, that marriage agreements entered into for the 
fettlement of the property of the parties, are not original^ 
but in the nature of acc^arj contrails. " The principal 
contra6l is the marriage itfelf, which male infantt at fmir- 
Utn^ and female infwts at twelve^ are deemed of capacity 
to enter into with the confent of their parents or guardians. 
As foon, therefore, as the marriage is had, the principal 
contradl is executed, and cannot be refcindcd even at law; 
ib that it is then confidered on the fame footing as contrads 
binding on the ground of neccflity ; the eftatc and capacity 
rf the, parties are immediately altered ; the children born 
of the marriage are equally purchafers under both father and 
mother, fo that were the parties permitted to refcind fuch 
contrafts, the intercft of third perfons (/. /. the iffue) would 
be aflfeaed by it. Then, as the law has entrufted the parents 
and guardians of infants with the direftion of the principal 
contraft, I. f. the marriage of their children or wardsj and 
confiders the children, when aAing under that fandion, as 
bound by their affent. it fcems perfcdly confiftent with the 
principles of equity, that they fliould be bound, ading under 
the fame fanflion, by their aflent to the acceffary contraA 
reading Xhexr property ." See i Pew. Contr, 4a. 

And, indeed, if fuch agreements were not to be binding 
upon the infant, his privilege of not being generally bound 
to the execution of cuntra6ts, benignly provided by the law 
for his advantage, would in all cafes where the property of 
tX^ infant confilted in money operate the other way ; for the 
primary contraft of marriage being binding, it muft necefla- 
riJy be followed by its legal confcquences, one of which 
would evidently be to give the hufband the abfolute difpofal 
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PARTIES* of the infant's property immediately upon the marriaget 
" and whether, therefore, the eftates of the infant he in pof- 

fcflion, or be chofes in action, or depend iqpon a contingency^ 
they will be equally bound. And with lefped to hia per- « 
fonal property, he has ertt been deemed to be bound by aa^ 
implied agreement inftrrtd only from circumftances, A' 
woman infant may alfo, by an agreement entered into on hert 
marriage, waveher right of dower and thirds incident by law to 
the ad of marriage. See cafes illuftrating and exemplifying 
# thefe obfenrations : i F$nh. Eq. 67, n. (y.) Theobald «;• Duf- 
ivf.^M^d. loi. I P. fTmi. 574. Harvey v. A(hley, lAtk. 
613* Price and Seys^ JlamarJ^ 117. Blois v. Hereford. 
3f^m^50i. and fee Drury v. Drury, $Brow. PSr» Cam 
570. Vizard v. Longdate, i Vi$m* 5$. 
EzceptioDtto But thefe pofitions refpedingthe obligation of infants to 
the YtUdity of perform the contrads entered into by them in contempla* 

marriage articlet \ _ , _ . . . . . i i. .-i. 

tion of marriage, muft not be admitted without fome dif« 



by iDfanti. 



Ctptcity and 
incapacity of 
feme covert. 



tin6tions; for, if by reafonof any collufion, the proviiion 
made for the ^ife be inadequate to her fettled fortune, and 
any part of it confifl: of chofes in adion, or other perfonal 
intcrefts nt>t reduced into pofleffion during* the marriagCi 
Courts of Equity will not permit her affent to the agre^ 
ment to deprive her of the legal intereft (he may have in 
them by furviring her huiband. See Cafes, i Paw. Centn 
47* And fo too it fhould feero, that the preceding obfer« 
▼ation upon fhis head mi|ft at prefent be confin^ to the 
firfonal property of the infant, as it appears to be doubt- 
fulhow far a female infant will be bound by agreements 
entered into during her minority refpeding her real efUte. 
See Carathers v. Caruthers, 4 Br$. Ch. Ca. 502. Gatfnel i/. 
Buckle* 2 P. ff^ms. 243, and the cafes coUefied there, »• 2* 
and in l Fmh. Eq. 73, n. (y.) and 1 Pow. contr. 48, whence 
it appears to be amongft other things eflential, that tlie 
fettlement be made before marriage, that the ufes of it (bould 
be fair and reaibnable, and that there be ifliie of the mar* 
Tiage. And with refpeA to maU infants the rule is ftill 
more prefcribed. See ibid, and Slocome v. Glubb, 2 Bnw. 
€h. Ca, 543, and Corentry v. Coventry, 2 P. Wms, 222. r- 

But a woman, though oifull age,, is incapable after mar* 
riage of binding herfelf or hu(band by any agreement in fius^ 
flie being in contemplation of law under the dominion and 
coercion of her huiband, and confequently having no moral 
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;eapftcit7 to aflent to znj contraft refpeSing either his parties. 
property, or her own, i Pow. Contra. 59. i Sac. Abr. 68. ^ ' 
Salk. 387, Harris v. Lee, i P. Wms. 483. A difabih'ty 
which proceeds upon the confideration that as the law has 
▼efied dieir property ia their huibands, they would, if al- 
lowed to bind tbemfihet.hj contrafi, be liable to engage- 
ments witfiout any means of anfwerlng thetn, and if allowed 
to bind their huftNinds, they inight, by the abufe of fuch 
power^ involve their hi]fband*s family in ruin. See i Fonb. 
Ef. 9O9 n. (A.) 

What has been before obferved^ thereforct in refpeCl of 
money borrowed by infiuits^ for neceiTaries, even though 
aAually applied for fiKh purpofe, is equally true at law^ in 
refped to feme covertt: and the fiune diftindiion alfo prevails 
in equity with refped to cafes when the money borrowed was 9 
and when it was wtj fo applied. See Prtc. Chan. 502. 
Hains v. Lee, i P. fFms. 483. 

But in cafes where no injury can arife to the huiband, the When adi of 
mas of the wife will be good; Thus a wife may, without *'^~'*'' 
bar bofbandy execme a naked authority, whether given be- 
fore or after marriage, Godolphin v. Oodolphin, x Vez.^i. 
Peacock v. Monk, a lb. iqu So though both an intersil 
and author!^ pafs to the wife, yet if the authority be collate^' 
r^ to the intereft, it may be executed by the wife alone. 
Gibbons v. Moulton, Finck Rep. 346 ; and for the fame 
yeafon (he may convey lands, in performance of a condition. 
Sir fFm. Jonet^ 137. But whether a feme covert cat), 
witlx>Qt her huiband,convey lands which (he holds as irufiee^ 
ieens to be not yet decided. See cafes and reafonings on 
diis point, Cp. Lit. 8v0. 11 v^* ^« 6. and i P^nh. Eq, 90, n. 
(&)• As to the power of a feme covert, executrix, fee 
Went. Ex. aod. 

There is alfo with itfped to feme coverts, a further dif« wife*i fepmu 
tindion in efuity (a), by which a wife may in certain cafes, pr»F«i^7« 



(a) This diftin£lion, tboogjh unknown to the ancient 
common law, was afterwards recognized in!' the cafe of 
Ringftead v. Laneiborough, and Bjvwell v. Broolis, cited i 
Term Ref. 6. Corbett v. Poalnttz, Mil. but has fince been 
d(^dedly exploded in the caPs of Marflball v. Rutton, 
8 Term Rep. 545, . , 
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PARTIES, which will be afterwards mentioned, have property feparate, 
^— —*■"*• from a^d independent of her hufband, in refpefl of which/ 
contracts entered into by her will beequallybinding upon her 
asif fliewere fole (a). Grigby v. Cox, i f^es. 517. Alien v. 
Papworth, i Fes. 163. Bell v. Hyde, Pre. Chan. 328, 
Gil. Rep. Eq. 83, Peacock v. Monk, 2 Ves. 193. Norton 
V. Tarvill, 2 P* fFilltams 144. Stanford 1;. Mar{hall, 2 
Ati. 68. Hulme v. Tenant >nd Wife, i Brow. Ch. Ca. 16. 
And an agreement entered into by a feme covert with her 
hufcand, in refpcdi to fuch feparatc property will be valid. 
Freeman v. S. C. Mafon, 2 Eq. Ca. Abn. 26. PI. 29, 
Bunb. 205. , 2 Brow. P. Ca. 378. *• And a covenant la 
articles entered into before marriage, that (he Ihall have the 
difpofition of fuch real and perfonal property as (he (hall, 
acquire during her coverture, will enable her to difpofe 
of fuch property without fine [b). Wright v. Lord Cado^n, 
6 Brow. P. Ca. 156. 

And the law is now holden to be the fame in rcfpe<9 of 
feparate property fo circumftanced, in which a feme covert 
has a legal eRate [c). See Rippon v. Dawding, Amb. 565. 

And in the cafe of Compton v. Collinfon, i H. Blac. 



{a) And in thefe cafes it is not neceifary that her trufiees 
(hould be parties to the conveyance, unlefs their aflent be 
exprefsly required by the fettlement, the mere appointment 
of truftees not being a fuflBcient ground from whence to infer 
that fuch was the intention of the parties, as there muft have 
been truftces in order to fecure her the feparate property. 

(b) This, however, was doubted by Hardwicke, Chan.' 
who fcems to have thought that the power of a feme covert 
over her feparate eftate, muft be confined to fuch part of it 
as yi^sperjonal^ for that of her r^tf/eftate (he could make no 
difpofition during her coverture, unlefs by Jine^ or unlefs (h« 
had before marriage referved fuch power to herfelf, by way 
of trull, or of a power over an ufe. See Peacock tr. Monk, 
2 Fes. 191- ** What was then, however, confidered as 
doubtful,no longer remains fo/' (incein Wright v. Cadoean, 
6 Br, P. Ca. 156, an heir at law, on appeal to the Houle oi 
Lords, was adjudged to execute a conveyance to the party in 
whofe favour fuch an agreement was made. Doe v. Staple^ 
2 Term Rep. 684; and fee Rippon v. Dawding, Amb. 565. 

(e) And a feme covert, like an infant, may by affent after 
coverture. determined, make a prior agreement validj though 
othcrwife void. See 2 Fern* 225, &u^. 20Z. 
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Rep. 3^4, the power of a feme covert over her feparate pro- parties. 
perty feems to have been carried to a ftiU greater extent ' 

than had hitherto been allowed, for in that cafe, a wife 
living apart from her hufband, wa^ permitted to furrender 
•a copyhold eftate, fettled tp her feparate ufe, without the 
concurrence of her hufband, he having upon the feparation 
covenanted to join in all neceflfary conve)rance8 to fuch uTes 
as file (hould appoint. * > 

And there are many cafes where a feme covert may even 
at/tfu; be* bound by her feparate contrads; as where the 
hufband ha« abjured the realm, i Ba. Ab. 308, or been ba- 
niihed, a Fern- 104. Co. Lit. 133, ir« If (he marry analie^ 
enemy» i Salk, it6, i. Lord Raym, 147; or be attainted of 
felony, Ncwfon v. Bowyer, 3 P. fVms. 37. So by the 
cuftom of London, 10 Mod. 6 ; and according to Moor 666, 
and 9 Mod. 43, after divorce a menfa et thoro. - But in i 
Rtil. Ab. 343, pU 8, it IS exprefsly faid; that though hulband 
and wife be divorced a menfa et thoro^ the hufband may 
leleafe a legacy left to his wife, fuch divorce, even for ' 
odultery, not diflblving the marriage. And fee Ace. 2 ib, 
301,^/. 12* and Stephens v. Potty, Cro. Eliz. 908. ' Sec 
fiirther cafes and obfervations on this fubje£t, i Pow, Contra. 
75, £!fr. Aifw/. Contra. 115, £^r. x Fonb. Eq. 113, «. (r.) 
114, n. CJJ. Co. Lit. 353, If. (1). , 

An agreement entered into by a feme covert, jointly with 
her hufband, will, if for the benefit of her eftate, be binding 
upon her, notwithftanding her coverture. Rothwell v. 
Widrington, i Fern. 456. 

So, though there muft be two perfons at lead reciprocally 
aflenting, in order to conftitute an effedive agreement, an4 
iiofband and wife are confidered at law as but one perfon^ 
and therefore, under a moral capacity of entering into any 
valid agreement with each other ; yet fuch agreement will in 
equity be valid, and though made without confideration will 
be binding, not only agaioft the .hufband himfelF, antf his 
reprefenttves, but all others, except creditors, unlefs (Beard 
V. Beard, 3 Ath. 72,) he has parted with the whole of his 
cflate to her. See Pawlett v. Delaval, 2 Fez. 666. Stan* 
ning V. Style, 3 P. fFms* 334. Calraady Vs Calmady;, 
cited 3 P. fVms. 339. Attorney-General v. Whore wood, 
I Fez, 538, fed, vid. Milnet v. Buck) 2 Fes, Jun^ 
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PARTIES. 49S (m). .'And the ftnagt of die wih irifii^f out #( any 

— — *— — feparate maintenence (he may have under fiich agitemeot^ 

will be It her feparate difpofal, and if parted with to the 

httfbandy hj way of loan, flie will be confidered aa a croditor 

to that amouitt againft him and hia repiereatativea. See 

Stanning v. Stjle, 3 P. fFms, 335. Georgea <i« Chancerf, 

cited I Cb. Ca. 11& And foch agreement will be biadiii|{ 

on his reprefentativea {b). i Vki. 539. Beard v. Nuthall, 

-I Fern. 427. Cecil v. JuKtoi^ I Aik. 278. Offlef ^. 

OBkj, Pru. Cb. 76. 

Tenant ia tail Tenant in tail will be bound by an agreement refpediiy 

hia Eftate Tail. Rofs v. Ro&» i Cj. CS« 1 71. 
Who may bind Having in the preceding pages confidered, with aa much 
^bm?'''" *^ fuccinanefs as the fubjea appeared to admit of, who are, 
and who are not, by rcafon of their mental capacity, or in- 
capacity, allowed to bind tbimfilva by agreement, I (ball 
proceed to confider who, by reaibn of the quantity or duration 
of intereft fubfifting in them, are capable of binding 4lh€r$f 
as well as themielvesi by fiich ftipulation* 

The firft inftance I ihall adduce upon this head is tliat of 
a cijlui que tnifi^ who may not only bind bimfelf by an 
agreement refpeding the efbte, but altb the trufiecs, tboo^ 
no party, to the agreement. Corabury v. MiddktOB, 
I Chan. Ca. 173, 208. 

The members of a corporation being confidered aa one 
body, will be bound by the agreement of its head. But this 



Ceftuivque 
truft. 



Corporationt 



{a) In this cafe Loughborough, Chan, is reported to have 
exprefled a doubt whether a feme covert ought to be confl* 
dered as a feme fole, quoad her hufbemd^ with refpe£l to her 
feparate property arifii^ from an agreement between thero^ 
to the extent to which it had in fome cafes been carried. 

{b) But it is to be obferved, that if the wife do not demand 
the produce of the eftate affigned to her by her hufband, but 
he continue whollj to fupport her aa if no feparatejproperty 
had been fettled upon her, the Courts will not fufier an ac- 
count of fuch feparate propertj to be carried back beyond 
the end of the current year, to be computed from the laft 
day appointed for the payment of it. See Powell v. Hankey, 
2 r. fyms. 82 ; and the cafes there cited. ^ But otherwiie, 
tf the agreement be kept alive by her regularly demanding an 
account, &c. WarwKk v. Edwards, i Eq. Ca, Abr. 140. 
//, 7. Ridout V. Dewis, i Atk. 269. 



obligation will ht upon them in their coiporate and riot In parties. 
their individual capacities, i fin/r. 'iSlifidvid. as to the ^  
latter pointy 2 Vem. 396. The authority of this cafe, how- 
ever* appears to be doubtful. And fee Edwards v. Brown, 
1 Lev. 237. And though the corporation be diffolved, ot 
changed, yet (hall it be bound to perform its covenants. 
Owen 73* 2 Ani^ 107. 

Churchwardens are a corporation, and miMally competent Churchwardens* 
to afleot to a reafonable agreement, beneficial to the pari(b, 
and may therefore bind as well the parilhionen and their 
fucceflbrs, as the fucceeding churchwardens. See Martin 
V. Nutkin, 2 P. fFms. 266. a Ef. Gf. Ah. 23. pL 22. Co. 
Lit. 3 *. n. (4), I 

And the agreement of the anceftor will bind the heir Anccft^r. 
whether it be in refpeA of freehold lands. Baden v. Pern* 
broke, 2 Fern. 213. Or copyholds. Greenwood v.Hare,. 
I Q). Rep. 144. Or borough Englith, per Hardw. Ch. 
\Pree. eh. 640, where the jmngejt fon, as cullomary heir, 
will be bound h^ his anceftor's jigrcements* And though 
tius anceftor be only tenant for life, yet if the agreement 
were evidently advantageous to the heir, at the time it was 
concluded, it wiH bind him. Chetwynd v. Fleetwood, 
4 Brwe. Par. Ca. 435. 

A mother may, alfo, aAmg as adminiftratrix to her huf- Mother. 
band, bind her children. Neighter t/. Sturman, i Vem. 0x0. 

And the covenants or agreements of » woman before Women before 
marriage, will bind an after-taken huKband (a). Baiken. ""'"'«•• 



^ (41) Where a widow woman previouily to a fecond mar- 
riage afligns over her eftate to truftees» for the cbiUren by 
her fifft hufl>and,there appears to be no reafon to conteft the 
validity of fuch fettlement. Hunt v. Matthews, x f^em. 408. 
Kin^ v.^Cotton, 2 P. fVmu 35B, 674. Newfiead v. Searle, 
z Atk. 26<. Doe V. Routledge, Covop. 705. ex. parte Marjh^ 
1 Ath. 158. But where fuch fettlement has been made for 
the benefit of herfelf^^ncy without the husband's privity, it 
was formerly held to be void, as againft the hniband, 
being in deroaation of the rights of marriage. Howard v. 
Hooker, 2 Cb. R^. 42. Carhon v« Dormett, a Fern. in. 
Draper's cafe, 2 rreem. 99. Gitt. Lex. Prceterj 267. Poul- 
fen V. Welltngtoa, 2 P.-fFms. 535. The above cited cafe, 
however, of Mratbmore v. Bowes, appears to have very 
much Ihaken thefe authoritiesi as it has a dired and Imme* 
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PARTIES, villc V. Balkerville, 2 Fern. 448. " For a man who 

 marries without treaty muft be content to take his wife as 

he finds her." Strathmore v« Bowes, a Brow. Ch. Rej^. 
345. 10 M^d' i66y 943. 

As it is a maxim of law» that the real eftate of the wife 
(hall not be bound without a fine or recovery, 2 C$. 74, 78. 
^10 Iiid» 43, no agreement of the hufband alone will bind 
the wife. Bryan v. WooUey, 4 f^in. Ah. 57. //. 19. Unlels 
the wife^upona private examination Treat. Eq.fq, 34, aiTent 
to fuch agreement, {a) or unlefs (he referve to herfelf, 
before marriage, a power of difpofing of her real eftate with* 
out fine, which (he may do either by conveying it in truft^ 
or by refcrving a power over an ufe. See Co. Lit. 326 h. («.) 
Wright V. Cadagon, 6 Br. Par* Ca, 156. Doe v. Staple* % 
Ten Rep. 695. Compton vi Collinfon, i H. Black, 334. 
"^And, indeed, fome doubt may reafonably be entertained 
: whether the confent of the wife, upon private examination 
' alone, will be fufficient to induce the Court to decree a 
performance of an agreement of the hufband to convey the 
wife's real efbte ; for though it is fo ftated in Tnai. Eq. 
. (34)9 A book of no inconfiderable authority; and though the 
Courts of Equity will take fuch confeni of a feme covert^ 
where her aiTent is required to the inveftment of money. in 
the purchafe of land, of which (he will be tenant in tail* 
(Oldham v. Hughes, 2 Atk. 453). Yet I have not been 
able to meet with any cafe in which a feme covert has been 
.permitted, in equity to convey an eftate of freehold, (unlefs a 
truft eftate), by any othermeans thaft thofe required by law* 
And fee Portington's cafe, 10 Co. 42 b. But if a feme covert 
.agree to fell her inheritance, upon condition that (he is to 
have part of the money, and it is accordingly vefted in the 
hands of truftces, no after agreement of her's will make it 



diate tendency to eftabliih the doArine that a woman may 
previoufly to, and in conteinplation of her marriage, fo con- 
vey her property to truftees (or her own ufe, as to be entirely 
beyond tne reach of her intended hufband. 

(a) And therefore a bill for this purpofe rouft be filed 
agunft both hufband and wife, or (he will be intended to 
convey by the compulfion of her huflMVid. Treat, Eq. 34, 
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liable to the hulband's contrafls. Rutland v. Mollineaux, Parties. 
2 Vem. 64. 



Tenants in tail, of a legal eftatc, cannot by mere agree- Tcomts ia uji. 
mcDt or covenant to convey, even though for a valuable 
confideration, bind their ifliie in tail, on the remainder-men^ 
for the iflfue in tail does not claim from the tenant in tail, 
but from the creator of the eftate, per formam ddni, and a 
Court of Equity, though the iflue arc in the power of the 
tenant in tail, fo as to be barred by a particular aflurance, 
will not, unlefs that aflfurance be had, deprive them of the 
title they derive not from the tenant in tail, but the original 
author of the limitation, i Lev. 238. a yenfr, 350. Hoi. 
203. Rofs V. Rofs, I Ch. Cm. 171. Coventry v. Coventry, 
lo M^d. 469. Powell V, Powell, Pnc. eh. 278. Sangen 
v. Williams, cited Gil. Rep. Eq, 164. Unlefs, indeed, (as 
in the cafe of an exchange ^f lands), the ifliie enter upon the 
land, and accept the agreement, in which cafe he fhall be 
bound by it; '^becaufe by entering upon the recompencc 
which bis anceflor received from the eftate tail, he makes 
bimfclf a party to the original agreement, and is therefore 
bound in confcience to perform it." Rofs v. Rofs, t Ch. 
Ca. 171. So neither will he be bound by a covenant for fur- 
ther affurance. Jenkins f. Jenkins, \ Lev. 237. Nor by 
articles to convey for payment of debts. Herbert v. Fream, 
2 Eq. Ca. Ah. Q^^pL 34. Nor by a covenant to levy a fine, 
though there has been a decree made for that purpofe. 
Weale v. Lower, x Eq, Ca. Ab. 266, cited in Fox v. Crane, 
2 Vern. 306 ; though Hill v. Carr, as reported in I Chan. 
Ca. 294, feems contrary. 

Thefe pofitions muft, however, be confined to tenants in Qualification ai 
tail of the legal eflatc, as tenants in tail of a trujl^ or other ^° ""^ ^'•^^• 
tquitable interefl may bar the entail by lefs folemn modes 
of affurance, becaufe thofe fpecies of Entails being creatures 
of the Courts of Equity, (not being within the (latute de 
imii)^ are governed by the rules of thofe Courts, and made 
fubfervient to the exigency of circum (lances. 

Thus it has been held, that a tri4ft eftate may be barred 
by a feoffment, or a bargain and falc. North v. Champcr- - . 

Don, 2 Ch. Ca. 64. Carpenter v. Carpenter, i yern. 440, 
Beverly v. Beverly, a yern. 131. Baker v. Daily, lb. 225. 
But Lord Cowpcr doubted whether a deed, only, (or ? 
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bargain and fale), executed by ctftui qut troft in tail would 
bar the remainder- man , or even the iflfue, ^' in regard a deed 
may be made at a tavern, or by furprife, but a recovery is 
a folemn and deliberate aA." Legatt v. Sewell, i P. JVmu 
87, and fee Weale v. Lower, [cited 2 Vim, 306, Kirkroan 
V. Smith, I Vez. 260. Amh, 518. Burnaby v. Griffin, 3 
Ve%. 276. Savin v. Thornton, i Brow. Ch. Rep, 73; and 
in the cafe cited i Vez, a6oy Lord Hardwicke is reported 
to have faid not only '^ that it never had been determined 
that a /^/7/> and releafe would bar an equitable eftateaaii, 
but that he hoped it never would," Hence it has now become 
the common pradice to fufier a recovery of truft eflates, a$ 
well as of legal ones ; particularly as this may be done with- 
out the concurrence of the truftees; fee Barnaby v, Grifiini 
3 Vez.jun. 276. But legal eftates tail in copyholds ^ Otway 
V. Hudfon, 2 A>r». 583, as well as equitable, Radford v. 
Wilfon, 3 Atk, 815; may be barred by a furrender alone, 
unlefs there be a fpecial cuftom to the contrary, copyholds 
not being within the Jlat. de donis. And the Lord Keeper, 
in Otway v. Hudfon, thought that a devife by wi//, was 
fufficient to bar a trufl entail of copyholds ; and a fimilar 
decree was made in Woolnough v. Woolnough, Prec^ Ch> 
228. 

And as tenant in tail of the legal eltate is retrained from 
alienating his eftate, unlefs by fine or recovery, fo he cannot 
by contraft or agreement alone, either charge or difpofe of 
the lading improvements. See 11 Hep, 50. Poph, 194. and 
Pow, Contr, 127. But if tenant in tail has power to grant 
leafes for lives, and covenants to make them, and dies before 
they are perfected, it feems that the heir will be bound by 
the covenant. See 10 Mod, 469. 

And as an anceftor may bind his heir," fo may a teftator, 
or inteftate, his executors or adminiitrators, who are included 
in the perfon of the tellator or inteftate, and bound without 
being exprefsly named. Hyde^;. Skinher, 2 P. IVms. 197. 

An attorney, having ah authority, may bind his client by 
agreement entered into on his beiialf, and will not be 
perfonally bound by fuch agreement, fo that it be within 
the limits of his authority. Johnfon v, Ogilby, 3 P.-W. 
277. 2 jE^* Ca, Abr, 31, pL 40. 5 Brow, Par, Cb. 547. 
But ifhea£l without due authority, or exceed it, he will be 
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himfclf liable. Parrot v. Wells, a A'/r^. 127. Nor will ^^y^^J 

a general authority given to a fteward to make agreements '_ 

with tenants, bind the lord, without his exprefs aflent be suward. 
had, or unleb behave before acquiefced invfuch Agreements, 
and the agreement be in part executed. 5 Fin. Abr. 522. 
Fl. 35. 

Aliens cannot enter into agreements, upon the principle Aliens* 
Aat a communication between the king's Tubje^ and perfons 
of that defcription might endanger the public fafety. Br^ohe 
Ttt. ObHg. 

Befides, being of full age, compos fztid poffefling a freedom 
of will, it is further neceflfary for the validity of an agree- 
ment, that the parties be in pofleffion of all the circumftances 
neceflfary to ^ive them a complete knowledge of the intereft 
they are «bout to part with. See Pufey v. De(bouvrie, 3 P. 
fFms. 316. Unle(s it appear that both parties were equally 
ignorant, in which the contrad will be valid, as being as , 

fair for the one as the other. Cann v, Cann, i P. fFms. 
726. Pellinv. Reader, 2 Atk, 587. Jones v. Randal, Cowp. 
37. See alfo on this part of thefubjef), the cafes colledled. 
I P. Contr. 140, 147. 



III. fFhat may be the Subji£l of an Agreement. what may be 

the fubje^ of 

Generally fpeaking, any kind of right or intcreft, whether agrecmems. 
of a realj a pf rfonal,or a mixed nature,may be madb the fub- 
jcft of an agreement. 

The firft thing requifite in the fubjeft of an agreement is. Difference be- 
that it be within the power and abfolute control of the party JJJ'^nJi^xTured 
contra6ling ; wiih refpe6l to which,^ however, a di ft inftion md executory, 
fubfifts between fuch agreements as are executed, and./uch as 
are executory only ; for it is a known ruleof law, that a man 
cannot by contra<Sl executed convey or charge any thing in 
which he has not an intcreft, either adlually or potentially at 
the time of the grant or conveyance ** bccaufe it is neceffary, 
that he who by his contra (SI makes another poffeffor of any 
thing, (ho uld firft be himfelf the proprietor ofit.'' (a). Pow. 

{a) In fomc cafes, however, wher^ the fubjeft of a contract 
may feein not to be within the reach of the contraflor, as not 
being at prefent in cxiftcnce, yet if it be incidental or accef^ 

C2 
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SUBJECT Confr. 152. H»b. 13a. Co. Lit. 41, b. Bac. Max. 78. 

J^^^^ Plow. 12, Ai* jDf. 221. P/. 18. 

But where the agreement is executor)' y operating as a de« 
claration precedent, and to the perfection of which fome 
new ad or conveyance is neceflary, it may be valid, though 
the fubjedl of it be not yet in ejfe^ nor any intcreft veftcd 
in the party ; but otherwife, where no fubS^uent ad is 
, requifite to perfed the contra3. Thus, a contrafi with a foil 

to fland feifed of after puitchafed lands to his ufe, will be 
void, not only becaufe a covenant to (iand feifed pre fuppofes 
a fcifin. Gilb. Ufes^ 16. but becaufe no new aft is neceffary 
to perfefl: the contrad. Yclverion v. Yelvcrton. Cro. 
Eli%. 401. a Roll. Jb. 790. Jones v. Morle)% Holt. 321. 
But a covenant to fettle after purchafed lands, or to levy a 
fine of fuch lands will be good, becaufe here a new a£l is to 
be done to perfed the matter of contrad. Took v. Haftings, 
2 Mem. 97, And fee Bac. Max. 79, 80. where there are 
fome appofite illuftrations of this diftindion. 
Suhjfa of an For fimilar reafons, no rjght can be created nor obligation 

ke jiofFibic. ^c incurred by an agrcemtfnt to perform things naturally 
impoffible. Contrafts refpeding fuch things are therefore 
void, and the party undertaking to accomplifh them, fubjcft 
to no aflion even for damages, accruing by r»'afop of non- 
perfi rmance ; for it cannot be fuppofed that what is ab- 
foiuttly impoflible can have been ferioufly the fubjedt of 
deliberation, for no man in hls/en/es deliberates about what 
is abfolutely out of his power. TV. Eg. 8vo. 211. 
phvGca! im- <* JSut a didindlion Is to be taken between iWmgs phyfically 

pciji.i). impoflible, (the impracticability of accomplifhing which 

mud be evident to all the parties at the time of contracting) 
anil things not phy/ically impoHibJe, but of which the im- 
poiTibility of accompliibing arifesfrom circumftances peculiar 



fary to fomething which is in exigence and within the power 
of the party, it will ncvcrthelefspafsjas the future produce of 
land, &c. ** for though the covenantor has not the corn, 
&c. aftually in him, yet he has it fo potentially; for the 
land is the mother and root of all the fruits, therefore, he 
that has that may grant all fruits that may arife upon it after- 
wards, and the property will pafs as foon as the fruits are 
extant," Grantham v. Hawley, Hob, 132. 



to i\\t party €9nira3ing ; for in the latter r^x, although the sub(F.ct 
main contra£l will neceifarily be inoperative on account of M^''^'''^'^- 
the inability of the party to perform it. As if a man con- ' ' 

trafi to fell an eftate, the title to which is in another perfon ; 
or the like, yet that will not difcharge the perfon contrading 
from being anfwerable in damages to the other party, for 
any lofs which he may fuftain by reafon of being impofed 
upon ; for although when a perfon covenants through re- 
miffoefsy or negligence, and undertakes an impoflibility, the 
main undertaking moft be void, fo far as goes to his capacity 
of performing, as there is prefumfed to be a tacit condition 
rererved in the- mind of every contracting party, that the 
thing ftipulated be pra€ticable to the party fiipulating, yet* 
upon default in the ftipulator, the law will oblige him to 
anfwcr in damages any detriment the other may have fuf- 
tained by the non-performance, as a compenfation for the 
lofs of the thing contraded for. See Cornwall v, Williams, 
cited I Paw. Centra. 1x7. and per Cur, in Thornborough 
v. Whiteacre, 2 Ld. Raym. 1164, 6 Mod, ^o^^ if a man 
will for a valuable confideration, undertake a thing impof- 
fible with reffeB to his ability^ that will not make the con- 
trad void, for though the contraA be a foolifh one, yet it 
will hold in law, and the party ought to pay fomething for 
his folly. A man may therefore bind himfelf to do any thing 
which is not phyfically impoilible ; and it will be at his peril 
if he do not perform it. i RelL Ab. 419. Cholmley's Cafe, 
2 Co. 51, The legal diilindion between a near and a remote 
poifibility not being regarded in executory contra£ts. TV. 
Eq. 8vo. 21^. 

The fubjefl of every contradl rouft, moreover, be a thing MonUnd it?^: 
morally and legally as well as naturally pofilble to be per- poffibility. 
formed, for it is not enough, that an agreement be made with 
the confent ot the parties, but to make it obligatory, the 
fubjed of it muft be 'fuch as men have a lawful right of 
ftipulating about {a) \ for it would be abfurd that an obliga. 



[a) Puff. B. 3, e. 7, /. 6. Pa3a qua contra leges confii^ 
tutionefque vel contra bonos mores nullam vim habere indubi' 
tdtijuns efi. Cod. Lib. 2. /. 3. /• 6. " A rule evidently 
drawn from the principle; pf univerfal juftiae, wbicfa| aiming 
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SUBJFCT tion that derives its fanflion from the Uw Ihould put us 
' under the neceifity of doing fomething which the law pro^ 

hibits« Treat. Eq. 8vo. 223. and it may alfo be fairly 
prefumed, that where the obJe£l of an agreement is contrary 
« to moral reditude, the contrading party muft have boen 
taken by furprife» and could not have given bis full and free 
aflfent to it, befides that the law by forbidding fuch an agree* 
ment to be made, deprives the contradtor of the ability to 
perform if» and consequently prevents the other party from 
acquirii^ any right to compel its performance. 
Things forbid- Hcnce it will be proper to inquire what mattets are for* 
brthrfub^ca of bidden by law to be the fubje£t of a contrad. 
coQtr«a. Things forbidden by law to be the fubjeft of ftipulation^ 

are, ift. Such as enjoin the commifidn of what is either malum 
in Je^ or malum prohibitum, 2dly, Such as enjoin the 
emijjim of that which the interefts of fociety require (hould 
be performed; and, gdly, Such as promote or encourage 
fuch a£ls of omiflions. See Mitchell t;; Reynolds, 1 P. 
Wms. 191', 

Within the firft di(Kn£Uon are comprifed all fuch things 
as are forbidden either by the evident laws of nature, or the 
exprefs word of God, as to commit murder, adultery, &c« 
[a). And within the fecond or mala prohibita^ (/. e. things 
contrary to the laws of the land), is included whatever is 
either repugnant to the welfare of the fiate ; againft fome 
maxim of law; or, in contradi£kion to fome pofitive 
Afrr^ementsin ftatute (b). Co. Lit. ac6, b. Amongft thofe that are 
iridt.*"' ^ repugnant to the weirfare of the ftate, may be ranked all 



at the prevention of wrong, prohibits agreements which 
would lead to or encourage wrong." i Fonb. Eq, 224, 
If. (/.) 

[a) It is obfervablc, however, tliat with rcfpeft to the 
nullity of agreements upon the fcorc of their enjoining or 
encouraging mala prohtbitOy there is a diflfercnce, between 
thofe which are executory only and thofe which are executed, 
for if a bond be made upon condition that if the feoffor (hall 
kill J. S. the bond will be void; yet if a feoffment be made 
upon a fimilar condition, the eftate will be abfolote and the 
condition void. €0. Lit, 206, b, 

{b) There is,howeveT,a difference between agreements, the 
fubjeds of which are againft the rules of the common law^ and 
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ag»ements which have for their objed a general refl.riAion subject 
of any kind of trade or commerce. Alleyn, 67. or not to matter. 
exercife it withinaperipd of time. Sroke^ title Obligation^ 
8$. II Co. 53, b. But the fame objection does not apply to 
an agreement not to trade in any particular place, for *' there 
may happen inftances wherein fuch a contra£^ may be ufeful 
and beneficial, as to prevent a town from being overilocked 
with any particular trade ; or in the cafe of an old man. 
who perceiving himfelf to be under fuch circumftances o£ 
body or mind, as that he is likely to be a lofer by continuing 
his trade ; in this cafe, it will be better for him to pare 
with it for a conlideration ; that by felling his cudom he 
may procure to himfelf a livelihood, which he might pro- 
bably have loft by trading longer." (a) Per Parker ^ Ch, J. 
Mitchell V. Reynolds, P. IVms. 191. And the wel- 
fare of the ftace is not concerned in whnt place a man 
exercifes Jiis trade ; for, though prohibited from purfuing 
it in one place, h^ may follow it elfewhere. See Cro. Ja. 
596, 2 Buljl. 136. Jonei 13. Palmer 172. 2 Stra. 739, 
I P. fVms. 181. 

The next inftance of a contrad being void on account of Miintenance. 
its militating againft the public welfare, is that of an agree- 
ment for unlawful mtf»«//»tf«/^. Carter^ 229. 2 Inft. 212. 

And upon the fame ground of public inconvenience. Agreement of 
bonds, or agreements entered into with a flierifF for fees flier'ff^''ri*«^ 
forpayment of provifions,&c. has been held void as capable 
of being exercifed for the purpofe of extortion or oppreffion, 
10 Mod. 139. 12 lb. 683. 2 P. Wms. 195. Plow. 68» 
10 Co^ 100, h. 



thofe of which the fubjefts are againft the provifions of the 
j?tf/i//^/tf«;; for ifaclaufcin a bond, for inftance, be void, 
as being againft the common law, yet the reft of the bond 
will be good and available ; ''for ihc common law doth divide 
according to common reafon, and having made that void, 
which is againft law, lets the reft ftnnd." Norton v. Sinims, 
Hob. 14. Collins v. Blaniem, -2 /^//l 351. But if it be 
void, as againft the ftatute law, the whole bond will be void, 
Wtd. 

[a) A contract of the latter kind will not, however, be 
bindiug, unlefs entered into for a fufficient confidcration. 
See cafes \ P. Contr. 168, 192. 
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suBTFCT Upon (imilar rcafons alfo niarriage brokerage contraAs, 
for affiftancc in promoting marriages are void. Such 



Marnarfe tranfaflions being cont!ary to the intcreft and happinefs of 

brokagc agree- focicty ; for maniagcs ought to be promoted and encouraged 

through the mediation of friends and relations, and not of 

hirelings." See Arun.iell v. Trevilian, I Ch, Rep, 87^ 

, Key V, Brau{haw,2 AVr«' 102. Cole v. Gibfon, 2 t^ez, 503. 

Smith v. Aykwell, 3 Ati^ 56. 3 Salk, 97. 10 Co, 76, 102. 
Agreements Contracts nnd agreements, the dbje6^s of which arc con- 

iuMic*dc?encY. ^^"^Y ^^ principles of morality and public decorum, arc alfo 
void upon a like principle. It being a rule as well of law 
as of equity, that ex turps eontraSu affio non oritur. The 
cafes refenable to this head, are principally thofe entered 
into in coniideration of illicit cohabitation; as to which fee 
Turner v. Vaughan, 2 fP^ils. 339. Hill v, Spencer, Amh. 
641. Walker v, Perkins, 3 Bur. 1568. Anandale t;. 
Harris, 2 P. fFms. 432. Lady Cox's Cafe, 3 P. Wm. 339. 
and fee t Efp. Ca. 13. ' 
Eviaing the And fo contradts entered into for the purpofc of evading 

law. the law. See Jones v. Randall, Cozop. 37, 39. All thefe 

cafes being again(t that maxim or rule of law, which pro- 
hibits every thing which is contra bonos mores. 
Frauiuient All contra6is likewife that have any fraudulent objefl in 

oiyca. ^jg^ ^^^ f^^ jjj^j rcafon void. Willis v. Bald win, Dflf/^.450. 

A?repment« The fame principles alfo extend to contradls of an unfair 

*eHons^ '***'^ nature in rcfpedl of their influence on third perfons, s^lthough 

not fo as between tl)e parties themfelves. See Payton r. 

Bladwcll, I l^ern. 240. Redmao v. Redman, Ibid^ 348. 

Gale V Lindo, Ibid^ 475. Lamlee v. Haman; 2 Fern. 466. 

Middlcton v. Onflow, i P. fFms. 768. Pitcairn v. Og- 

bournc, 2 P''ez. 375. Da Cofla v. Jones, Cowp. 729, 735. 

Atherton ^•. Beard, 2 Term Rep» 6ip, Good v. Elliot, 

3 ^^' 699* 

Mirti.^gr. This rule is mo{\ frequently applied to agreements, contra 

fidcm tdhularum nuptialium^ or in derogation of the rights 

of marri;!gc, by nhirh ** the open and public treaty and 

agreement upon a mai riage is forbidden to be leilened or 

in anywife infrin/rcd by any private treaty or agreement." 

CicJitorg. .7>. Eq. 268. Lamlcc ^^ Hanman, 2 Vern, 500.. But 
it equally applies to every other kind of agreement, 2,% 
agreements between a debtor and fonu of his creditors ; to 
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SUBJECT 
MATTER. 



Puffing. 



the prejudice of the reft and the like. See cafes cited i Fonb. 

Eq» 266, ». (*•.) 
As to agreements afieOed by the fr^Bice o( puffing at 

audtioDS. See Bexwell v. Chriftic, Cotvp. 395. Morrice v. 

Twining, 2 Brotu, Ch. Ca. 326. 

Contrafis relative to.fifch fubjeds as are prohibited by 
ftatute, arealfo void, as by 23 Hen. 6. c. lo. See Danby 
V. Nethcoty 10 Cff. 100, i, 5 Geo, 2. c, 30. Smith v. 
Bromley* Dough 696. So agreements for the fale of 
offices, by 5 and 6 £J. 6. c. 16 (a). Law v. Law, Forrejf, 
{40. Harririgtont;. Du.Chate), i Brow. C6. Ca.124. 

And fo agreements for more than 1^1 intereft are void ufnrj. 
by 12 Ann. ft. 2. r. 16. 14 do* 3. r. 79. and fee Low v. 
Waller, i Fonh. Eq. 237. 

So agreements by a bankrupt or other perfon in his behalf 
to pay a fum of money to a creditor for iigning his certi- 
ficate, 19 -void by 5G/0. 2. r. 30. /. II. and fee Smith v. 
Bropiley, Dough 696. 

And though the money to be paid under an agreement of 
this latter kind, be for the benefit of all the creditors, it 
makes no difference. AflTignees of Gardner v. Berkely, 
Dough 685. And fee Lewis v. Chafe, i P. ff^m, 6to. 

And fo contrads for infuring lottery tickets, by 14 Geo. 
3. r. 76. And i Geo. 2. ft. 2. c. 14, refpeAing feamen's 
wages. 

. Of contrads being unlawful on account of their obje3 Agreementt 
being to induce the omiifion of fomething, of .which it is omlmon of ^ 

duticf. 



{a) It is obfervablc, however, upon this ftatute, that it ex- 
tends only to agreements midc between the ^ra«/^r and the 
grantee, of an office. See Ballamy v. Burrow, Forrejl^ 18. 
to avoid contrad^s, therefore, made between perfons and oftice 
broken y it is neceffary to have recourfe to a Court of Equity, 
where a perfon 's felling his intereft to procure a perfon an 
office of truft or fervice under government is held to be a 
contrafl of turpitude. '^ It is a3ing againft the'conftitution 
by which the government ought to be ferved by fit and able 
perfon?, recommended by tl^ proper officers of the Crown 
for their abilities, and with purity.*' Per Henkv Ch. in 
Morris v. M'Cullock, Amb. 435. And fpe alfo rarfons v. 
Thumpfon, I H. Blaf. Ref. 322. Garforth t;. Hearon, Ibid. 
327. 



96 



AGHEEMENTS. 



SUBJECT 
MATTER. 



Fotile agree- 
aiencs- 



the duty of the perfon with whom it it made to' perform 
See Hob. 12. Moore 856. 

And with refpefi to their being unlawful on the fcore of 
encouraging unlawful a£b' or omiflions, fee Reatham v. 
Martin, 2 Bulft. 213. Fitzh. Aira. Tit. OUigation^ yj* 
iLiv, 209. to Rep. 100, h. Phw. 60. Dyer 11%^ 119, 
324. Cro. Car. 353, 354. 

And laftly, if the fubjeft of a contrad or agreement be 
felf*evidently ufeleis^as tending to. no confequence when put 
in execution, this will render it void ; becaufe, engagements 
of this kind produce no obligation. Mitchell v, Reynolds^ 
I P. Wms. 192. And fee Puff. 1. 5. c. 2./. 3. 
. But, although agreements refpe£ting things which the law 
prohibits to be the fubjedl of ftipulation, create no right, 
and confequently occafion no obligation on either fide, yet 
the law will, in fome cafes, fuffer them to prevail after they 
have been carried into execution, ^ox which fee the cafes 
coUeded and obferved upon, 1 Pwo. Contra. 201 to 231. 



ConfideradoD of 
an agreement. 



Confideration 

czpreft and 
implied. 



Some conii Jer* 
ation nsceifary 
to fupport an 
agreemenr. 



IV. Of the Conjideratlon neceffary to fupport an Agreement. 

A Conjtderation is the material caufe or dhief fupport of 

an agreement ; it is that in expefiation of which each party 

is induced to give his afTent to what is ftipiilated, an4 maf 

be either a good confideration, as the confideration of blood, 

or natural aflfedion ; or a valuable corA^txTSdoxiy as of money, 

marriage, or the like. 2 Bla,c. Com. 297. It may alfo be 

either exprefs or implied ; an exprefs conlideration is, when 

the motive* or inducement of the parties in the contraA is 

diftin<ftly declared by the tenor of the agreement; a confider- 

ation is implied when an a£l is done, or forborne at the 

requeft of another, without an exprefs ftipulation, in which 

cafe the law prefumes an adequate compenfation for the a& 

or forbearance to have been the inducement of the one party, 

and the undertal^ing of the other, i ,Fonb. Eq. 34;; n. 

**A confideration of fome fort or other, fays. Sir fF. Blacks 

Jlone^ is fo abfolutcly neceflary to theformingof acontrad^, 

that a nudum paSlumjOv agreement to pay,or do any thing on 

one fide, without any compenfation on the other, is a6lual1y 

void in hw, and a man cannot be compelled to perform it." 



A6IIE£MENTB. 27 

3 Bhtc. Cm. 445. And fee Plnvd. 308, d. Dy. 336, *. CONSIDEr- 

And this pofitton ,will not, perhaps, at law, admit of a fingle ^_^ * 

exception if confined to vrrial (or rather oral agreements) 
but when appUed to agreements in writing^^ it feems to 
admit of fome qualification, and to be confined to thofe 
cafes where the writing does not, from the folemnity of ita 
naiare, either in itfelf import a coniideration, or from tta 
being a negotiable fecurily, the intereft of third perfons maj 
be involved in its efficacy. 

In proceeding upon this interefting and important branch 
of the fubjed of Agreements, I (hall prefent the Student 
with die fubftance of an eloquent and accurate note of Mr. 
FenbUnfue to his valuable edition of ttiC*^Trea/ife of £quify.'* 

** The objeA of the Legiflature in pafling the ftatute of Rmarkt of 
f 3 Elix. e. j. againft fraudulent conveyances, was evidently on'thit^poini.^ 
to prateA creditors from thofe frauds which are frequently 
pradifed by debtors, under the pretence of difcharging a 
moral obligation ; for as to thofe gifts or conveyances which 
want even a good or meritorious confideration for their f up- 
port, their being voluntary feems to have been always a 
fofficient ground to conclude that they were fraudulent. 
But though the ftatute proteCls the legal rights of creditors 
againft the fraud of their, debtors, it anxioufly excepts from 
fach imputation the iona jiie difcbarge of a moral duty^ it 
does not, therefore, declare all voluntary conveyances, but 
A\ fraudulent conveyances, to be vmd. 1 Cb. Ca. 99, 991 » 
I Vent, 194. z Mod. 119. i Atl, 15. Cowp. 708. And 
whether the conveyance be fraudulent or not, is declared to 
depend on the confideration being good wtiA bona fide, A 
go$d coniideration is that of blood, or of natural love and 
afiefiion. 2 Blac. Com. 297. And a gift made for fuch 



* Sec Pellans v. Mierop, 3 Bur. 1670, where Mr. Judice 
Wilatot, though he faid that there was no radical defc& in a 
conveyance for want of a confideration, and that the policy of 
the civil law in prefcribing certain formn, was merely to 
guard againft ftn-prife, and that an agreement being reduced 
mto writing, was a fuftictent caution againft furprife, yet he 
Sorhart givmg his opinion, whether an agreement when re* 
dnced toto wxsting was always igood. See Ranor v, Hughes, 
7 Dura. RaJL Rep. 3^0, ir« 
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CONSiDr R. conlideraiion ought certainly to prevail, unlefs it be found to 
ATiON. break in upon the legal rights of others ; but if it docs bredc 



in upon fuch rights, it is equally clear that it ought to be 
iiet a(id.e ; if, therefore, a man being indebted, c<)nvey to the 
ufe of his wife or children, fuch conveyances would be within 
the ftatute ; for though the confideration be good^ yet it is 
not bona fide^ that is, the circumftances of the graAtor render 
it inconfiilent with that good faith which is due to his 
creditors." 
Antgreement And per Lord HardwUki. if there be a voluntary con« 

lor a valuable r i n i • n i .11 

confidcration vcyancc of real eitate, or chsittel mtereft, by one not indebted 

f^e^ucm^rc- ^^ ^^^ ^*"*^' though he afterward becomes indebted, if 
<iton^ that voluntary conveyance was for a child, and no particular 

evidence or badge of fraud to deceive* or defraud fubfequent 
creditors, that wiil be good ; but if any mark of fraud, 
coUufion, or intent to deceive fubfequent creditors, appear, 
that will make it void {a). This diftin£lion is drawn from 
confiderations too obvious to require illudration from cafes ; 
for if a man indebted were allowed t6 dived himfelf of 
bis property in favour of a wife or child, his creditors would 
be defrauded; but if a man not indebted could not make ^n 
effedtive fettlcment in favour of fuch objefic, becaufe^ by 
pojjibility he might afterwards become indebted ^ it would 
deOroy thofe family proviflons which are, under certain 
reflridions, a benefit to the public, as well as to the 
individual obje<5ls of them. See Walker v. Burrows, | 



[a) Townfliend ju. Wyndham, 2 Vcz, ii. See alfo 
Stilcman v. Afhdown, 2 l^ti. 481. Foe v. Rufhieigh, Cowp, 
711. Ruffcll -z;. Hammond, I Atk, 13. The cafe of Jones 
V. Marfh, Fcrrejly 64, and Hungerford v. Earl, 2 Fern. 26t. 
may, however, be thought to weaken the authority of the 
didinRion taken by Lord Hardwicke in TownQiend v. 
Wyndham : Lord Talbot having in Jones and Marfh, 'de- 
clined giving any opinion how far a family fettlement, with- 
out confideration^ would be fraudulent again ft fubjeeuent 
creditors, though the party was not indebted at the fame time; 
and Hutchinsy Lord Commiflioner, having held fuch fettle- 
ment to be void. It is obfervable, however, that Lord 
- 1 albot was not by the circumftances of the cafe before him, 
called upon to give his opinion, and that the opinion of Hut- 
-chins, Lord Commiflioner, was evidently influenced by the 
proviflons of the fettlement not having been purfued. 
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Iti. 04. It may, however, be material to obferve, that the consider. 

atiom 
grantor being indebted is not the only badge of fraud, feveral . • 

other circumftances are enumerated in Twine's cafe, 'i Co. 
82, as furni(hing a (Irong prefumption that the tranfaflion 
is mala fid*. If the conveyance contain a power of revo- 
cation ; or a power to mortgage, it will be confidered as 
fraudulent againft creditors. Tarback v. Marbury, 2 Vern. 
5io» if the grantor be allowed to continue in pofleflion, 
the conveyance being abfolute. Stone v, Grubham, 2 Buljl. 
218. Or if the conveyance or gift be of the whole or 
greater part of the grantor's property, fuch conveyance or 
gift would be prefumed to be fraudulent, for no man can 
voluntarily dived himfelf of all or the mod of what he has, 
without being aware that future creditors will probably 
fufier by it. In fhort, if the tranfadion be chargeable with 
any circumltance fufEciently firong to raife a prefumption 
of its being a fraud, it cannot be fupported unlefs fome 
Qthtr confideration be interpofed to obviate the objeAion 
arifing from the general nature of the tranfadion ; as where 
the huiband, after marriage, being indebted, conveyed an 
cftate to truftees to the feparate ufe of his wife, it was held, 
that the truftees having undertaken to indemnify the huf- ^ 
band again ft the wife's debts, was fuiBcient to fupport the 
fettlement, as made for a valuable confideration [a). But 
it is to be obfervcd, that though a voluntary contra£t will 
in general be void againft any creditors, yet it will be binding 
on die party himfelf^ and alfo all perfons claiming under him 
as mere voluntiers. See i Fonb. £q. 270, n. {a)* 

It is further neceflary that a confideration, to fupport an Asre«menti 
agreement, muft be either for the benefit of the one party, "^j^i j* ^^^ ^^ 
or to the prejudice of the other ^ and where the aft is to be the parti«. 
done by the one party for the benefit of the other, any thing, 
however trifling, will be a fufficient confideration to fupport 



(a) Stevens v. Olavc, 2 Bro. Sep. 90. But if this tranf- 
aflion had been with a view to defraud creditors, it would 

Srobably have been fet afide ; for, if the tranfaftion be not 
mafidty the circumftance of its being, <ven for a valuable 
confideration, will not take it out of the ftatute." Per Mans^ 
fiild in Cadogan v. Kennett, Cowp. 434. and fee Stileman 
V. Aftidown, 2 Atk. 47 7, 
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Agreements. 



Confideralion 
muSt be legal. 



C0NStt>ER- the contraA and ground an action. Sturley v. Albany, Cr$. 
^'^^^^' EUz. 67, 150. Cro. Car. 70. Dyer^ 2f2. PI. 21, note 31. 
" A confideration may alfo, ashasjuftbeen faid, arifc by 

doing, or permitting to be done, fomething to the prejuJici 
of one of the parties. Hence it appears^ that it is not 
abfolutely necdTary that the coniideration for a contra£l 
imports fome gain to him that makes the conit^£l ; but it is 
fufficient thatthe party in whofe favour the contrafi is made 
forego fome advantage or benefit which be otherwife might 
have had, or fufFer fome lofs in confeqaence of placing his 
confidence in the other's engagements. See i Roll, Ab. ^2* 
PL 23. Lane v. Malory, Hob. 4, 5. Bidwell v. Calton, 
Ibid. 216. Cro. Jac. 342. Djtt. 272. PL 31. Cro. 
EVrt. 63, 74, 75, 849, 881. Webb's cafe, 4 Leon. iio. 
3 Bui ft. 187. I Roll. Rep. 381 ; and r P. Contr. 344. 

It is alfo neceflary that the confideration of an agreement 
ihould be legal, /• e. of fuch a nature as that it may con* 
iiftently with the preceding rules, induce a legal oblfgation* 
If, therefore, the confideration of an agreement be the doing 
fome aft which the law prohibits, or which is prejudicial to 
the intereftsof fociety, or militates againft the found prin- 
ciples of morality, or is oflenfive to decency, it will be void; 
See Martin v. Blitham, Telv, 197, tf. 

So if the confideration be the omiflion of fome zGt or duty 
which the law enjoins, or which the duties of morality and 
good confcience, or the public welfare requires, it will i|iva- 
lidate the agreement. 

Confiderations are moreover either executed or exeea* 
tory ; if the motive or inducement be executed and part, it 
is not in general a fui&cient confideration upon which to 
ground a fubfequent agreement. Thus, where one, in con- 
fideration that another had built fiim a houfe, &c. agreed to 
pay fo much money, it was held to be no confideration, 
becaufe perfcflly pad. See cafes cited, i" Poiv. Contr. 
348. 

Cafes of this d/efcription are, however, to be didinguiflied 
from-thofe where '^* although fome part of the confideration 
appears to be paft, yet the whole is but one'tranfadioo ;** 
as in 2 Buljlr. 73. Pearc v. Ungcr, Cro. EHz. 94. Cro. 
Car. 409, Warren v. Morfe, Cro. Eliz. 138. 3 Salk. 96. 

So too an agreement founded on a confideration executed 



ConfiderattoDi 
cEomted uid 
cicciitory. 
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« 

. is good, if there were a prior doty or laoyal obligation in cOKsidiKr^ 
the party to do the thing flipulated. 2 Blac. Com. 445. ^^"^' 
Hodge V. Vavafor, i Roll. Rep. 41 3. Johnfon v. Attcll, ' 

I Le9. 198. 7, lb. III. Church v. Church, cited in Hunt 
t>. Wooton, Sir J. Raymond^ a6o. Cro. EUz. 130, Turner 
V. Watfon, Bui. N. PH. 147. Truman v. Fenton* Cotup. 
544. Or if the confideration wa$ at the defendant's fpecial 
infiance and requeft, for though the promtfe filtows, jet it 
is not nakidf but coupled with the preceding fuit or requeft. 
3 Saik^ 96. Lamj^aigh v. Brathwaite, Hob. 105. z Bulfir* 
I20, Dyer 272. pi. 31, Cro. Car/^. 09. Cro. £liz. 42, 
252,482. Bofden i;. Thyn, Cro. Jac. 18. ^ yent. 268, 
Pillans V. Mierop, 3 Bur. 1671. 

A contrafi or agreement may, we have reen> be fiipported Confidemion 
either by a valuable confideration, as marriage, work done, fbif." ^ "* 
&c.« orbya good confideration, as that of '* blood or 
natural affisdion between near relations, die fatisfaclion 
accruing from which the law efteems an equivalent for 
whatever benefit may move frorh one near relation to 
another." 2 Bkc.^ Com. 444. Beard v. Nuthall, i yem. 
427. 

But* various other confiderations may neverthelefs, if Adjuftment of 
proceeding on equitable circumftances, be made the founda- 
tion of an agreement, as for ending difputes in a family. 
1 Aii. 3. Winman v. Roper, i Chan. Rep. 84 ; or prevent*" 
ing litigation between Grangers, and the like. Conn v. Conn, 
cited I Atk. 10. Gilmore v. Batifon, 1 Vem, 4. 2 Vent, 355. 

Forbearance of fuit may alfo be made the confideration ForbeanDct 
of an agreement, but in order to its effeftually fupporting ^ ^'* 
the contradi, two things mult be attended to: ift, The 
forbearance muft either be general and abfolute, or clfe for 
^ particular time certain and defined, and not for an un- * 
certain, indefinite period. Longhill v. Broughton, Moore 
1 167. *But forbearance for a reafonable time has been 
held to be fufiiciemly certain to be left to a jury. Lutwich 
V* Hufley, Cro. Eliz. 19. Philips v. Sackford, lb. 45;. 
2dly, The fuit to which the forbearance applies, muft be 
fuch as is fupportable either at law. Hummers v, Hawton, 
Hard. 73, or equity, 3 Sail. 96, againft the defendant, 
or perfon from whom the obligation is faid to be due. 
It muft alfo be valuable, and of moment to the parties^ 
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' CONSIDER, for idle and infignificant mdtives are not deemed cm*^ 
AiiQNS. jiJ^rationsj. If, thcrcforct the matter in qucftion be of 
" fuch a nature, or fo aflfedted by legal or equitable oircum* 
fiances, as that the forbearance can evidently fecure nei- 
ther any benefit to the promifer, nor induce any lofs to 
the promifee, it will be looked upon as void and inefledual. 
See Randall v. Harvey, Godb. 358. Goodwin v.Willough- 
by, Hard. 73. Lee v. Newcomb, Ibid. Unlefs, indeed, 
the thing be fo colourable and plaufible as to afford a rea- 
fonable prefumption that the plaintiff's claim be good, in 
which cafe forbearance will be a good conlideration. Dyer 
31, 27a- Note, Woolafton t/. Webb, Hoi. 18. 
CoofidentioDs '^ ^^ ^^^ '" general neceftary that the conlideration (hould 
need not be ei- be ezprcfTed in the agreement, it being fufficicnt if it can 
ivreemeht! ^ ^^ colledled out of the circumftances. i Vern, 450. See alfo 
z Leon J 170. Moore 504, 570.- Cro, J a. 819. PA 14. 
Dyer 91 b. note. But it feems to be the better opinion . 
that if an exprefs but infufBcient confideration ^pear on the 
face of the agreement, no other can be implied. BedeU's 
cafe, 7 Rip* 40. ,a P. fFms. 176. 

But per Parker^ Ch, Jujl. in Mitchell v. Reynolds, 1 P. 
fFms. 292, ** it is bed that a good or fufficient conlideration, 
in an agreement for reftraint of trade, (hould appear upon 
the face of the contra£t, becaufe wherever fuch contradl 
Hands indifferent, and, for ought that is known,may beigood 
or bad, the law prima facie prefumes it to be bad/' 

The conlideration of agreement isj in pra£tice, however, 
feldom inferted. 
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I. RclAtlVB TO PuRCHA^fiS. 

Articki of Agnementfor the Sale of an EJlaU by i'uio 
Jointenants^ to be carried into Execution by a De^ 
crcein Equity. Part of the Purcbafe Money to 
iepaid to the Vendor's Banker, as a Depojit^ and 
the Remainder into the Bank in tbe Name of the 
Accountant- General • 



Articles of Agreement indented, {a) had, made, i»ur« 
concluded, and agreed upon this 4th day of No^ chasbs* 



^ 



(it) The difference between the efFe£^ of a deed poll, and 
in indentute, as ftated in our ancient law authorities is, that 
the ftipulations in a deed poll *' (hall be conftrued to bind 
only the party exprefsly entering into them ; but the words of 
an indenture are deemed to be the words of both parties ; and 
though purporting to be the words of only one of them, yet 
ifaould the jufttce of the cafe require it, they will be applied 
(D the other party alfo, fo that in an indenture, every word 
which is doubtful (hall be applied and expounded to be fpo* 
ken by him to whom it will beft agree, according to the in- 
tent of the parties ; and (ball not, as in a deed poll, be taken 
nore ftrongly againft or beneficially for the one than the 
other." See Soep. Touch, c. 4* page 52 and 53. Hence, it 
is frequent to indent even mere memoranda or heads of agree- 
ffients, thouRh intended to be afterwards more formally ex- 

Vot. I. D 
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PUR- vember, in the year of our Lord (^i) between 

CHASES. E.D. of, &c. in the county of, &c. and/F. 5. of 
— &c. in the county, &c. of the one part, and IV. T» 
vijri»r/, *w. T. of the parifli of, &c. in the county of, &c. {b) of 
furc afer. ^y^^ Other part, as follows ; that is to fay : 

Thcvendort FiRST, Thc faid E. D. and IV. S. have agreed , 

gree to fell and 

e onvcy to pur- - 

chafer, his heiri 

and affignt. ccutcd, and as fuch preparatory agreements arc frequently 
loofcly worded, this fccms to ha^rc been a very proper pre- 
caution when the above diflin6lion was ftri£lly adhered to, 
but as a greater latitude has fince prevailed in the con- 
ftrudion of legal inftruments, and every fpecies of aflurance 
is equally entitled to a beneficial conftruftion, foas to effec- 
tuate the general intention of all the par lies : the continu- 
ance of the pra6tice appears to be of little ufe. 

(a) Though the date of an inftrument be omitted, or be 
falfe, it will not be material, fo that the time of its being 
executed can be proved, as it takes eifedt from the diUviry 
and not from its date. Anciently, indeed (/. r. till the reign 
of Ed. 2.) it was unufual to infert the date, owing, pro- 
bably, to the dodtrrne which then prevailed, that unlefs the 
deed was of record it was not pleadable after the date had 
run beyond the time of memory. See Dodfon t;. Hayes, 
Tilv. i^y And if two deeds bear date the fame day, and 
are manifeftly but one deed, that (hall be prefumed to have 
been firft executed, which ought to have been fo, in order 
tofupport the intention of the parties. See Taylor v. Hordi, 
I Bur. io6. 

Formerly it was cuftomary, as we perceive by the ancient 
charters, to name the place where the execution of the deed 
took place ; but as thirmade it neceflfary in pleading the deed 
(Co. Lit. a6i.) to allege the a^tfa///ar^ of its execution, 
(which might be abroad, or in anv place remote from the 
courts-of judicature), that practice is now difufed, by which 
means its validity may be tried in any county moft convenient 
to the parties. 

{b) It is obvious that the parties muft be fo named and 
defcribed in a deed as to diflmguifh them from others; but 
fo that this be done it is not material by what means ; '^ for 
though it is be(^ and moft fafe to defcribe the peribn by his 
true and proper name of baptifm, and alfo by his fumame, 
(and if it be a corporation, by the true name whereby the cor* 
poration is made) yet miftakes, omiflions, or inadvertences^ 
in this refpe£l, unled* they be very grofs, will not make the^ 
grant void. *' For nihil facit error nominis cum de corpon con* 
Jtat. Sec 2 Roll. Abr. 43. Ptrk. 36^ 39, 41. Co. Lk. 3#. 
&hep^ Touch. 56, 233, 236. 
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and do hereby agree, (a) to fell and convey unto pur* 
and tcvthc ufe of the (aid fV» T. his heirs, afligns, chases. 
or as he or they (hall dired or appoint, the manor (i) ' 

orlordfliip of with the rights, members, ^he manor .nd 

and appurtenances (r) thereof, in the county of "pitai meifiugt 

, and the capital and other mefiuages, (rf) 

cottages, (r) farms, (/) parks, (g) lands, {hj teqp* 
ments, ( / ) and hereditaments, {k) fituatcd in the 

fcvcral parilhes of ^ and — in the faid 

county of , fct forth in a certain letter of 

even date herewith, particularly delcribing thefame^ 

and figned by the faid Jp. D. and W. S. refpec^ivclyi 

clear of all manner of incumbrances, for the pricecuarofiiiin* 

orfum of ^^24,200 to be paid in manner follow^ J""j|*^'*j^- 

ing: (that is to fay) the fum of ^^Soo* P^**^ ^^''^'lowtrL^'^J'd 
of to be paid (I) by the faid fF. T. at or before the »"» «^e *>»«»• 

* V / ' ofbanken. 

{a) Every agreement under hand and feal, amounts to a 
tovenant, and will fupport that fpecies of adion. The word 
(wenant^ therefore, though generally inferted is not nccef- 
fary. See I Co, 155. t M9d, 113. 2 lb. 89, 91. And 
where fuch agreement is for a valuable and adequate con- 
fidcration, it will bind the land, i P. fFms, 277, and the 
vendor will be confidered as a truftee for the purchafer, 
until the conveyance isperfeded. 2 Ch.Ca. 212. Of cove- 
nant to convey in fee, See LiLConv. 8a. The authority of 
courts of equity to decree conveyances. 2 Ca. Op. 221, 227, 

(b) See the cxpofition of the word manor. 4 C«. 79i/% 
Vaugh, 71. 2 Ld, Raym. 884. 3 Atk. 82. 

(c) 4 Co, 38^ a. -• 

(d) 2 Atk. 82. I Crtf. 41, 346, 3 lb. 15, 113. 
{e) 2 In ft, 736. Salk. 169. 

(fj I Plow, 191, i. 195,^. 
(^) Heb. 44. 

(*) Cro. Eliz. '4j.b. i Vent. 260. Skin. 539* X Elem. 
Convey. 1. 
(/) Mod. 82. Moor. 82. 
(k) I Qq. 121, a. 3 lb. 2| 4,. 8. 7 lb. 33. X In^. 6, a. 

i6>«- 383* «• *^^^*- 349- 
\t) Purchafer not paying money on the day, (hall pay in- 

tcreft if the delay is not the fault of the vendor. 2 Atk. 49^. 

The Court will not infoice a contrafl againft the feller, if pur- 

Da 
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PUR- fealing and delivery of ihefc prefents into the handg 
CHASES, of {bankers) in the joint names of himfelf the 

---^ faid AT- T. and them the (aid E. D. and fV. S. by 

way of depofit for the purpofes hereinafter mention- 

cd< and the fum of ^{^23,000, the refidue of the faid 

The refidiie to purchafe money to be paid by the faid W. T. his 

i^/.7,tr m«"" he executors, adminiftrators, or afligns within 

liooea. jhe tjn^g and \^ ^j^g manner hereinafter mentioned. 

Theftietobc SECONDLY, It is agreed, by and between the faid 
^riolbVde.P^*'^*^^ to thcfe prefents, that thefale of the faid msv- 
creemChin- nor and prcmifcs, (hall be carried into execution 
aodthccofti under a decree of the Court of Chancery {a) in a 
thereof, and of fyj^ (q \y^ Commenced for that purpofe, and that 

■laking a title to i r ' 

be paid out of the cofts of obtaining fuch decree, and the making 
meoey; the coft out a good title to the faid prcmifcs, Ihall be paid out 
be ^?d by*"he^ of the faid purchafe money, and that the cofts and 
purcbafer. charges of the deeds of conveyances of the faid 

premifes Ihall be paid by the faid IV. T. his heirs or 

afligns. {b) 



chafer do not ftri31y perform his contract, and the eftate 
greatly increafe in value by accident, a Ath, 490. 

The law not having appropriated any particular form of 
words in the conftituting an agreement, any expreflions 
clearly indicating the intention of the party, will operate as 
effectually to bind him,as if the technical words ufually em* 
ploved upon fuch occafions were ufed. See I Ch. Ca. 294. 
I KolL Ab. 518. Ld. Raym. 183. And whatever amounts to 
an agreement, it has been already obfcrved, will amount to 
a covenant. Thefe words, therefore, '* to be paid," confti- 
tuttz ciA)tnant. But that technical words a re »r from being 
ufelefs the editor has attempted to Oiow in another place* 
See Elem. Conv. Bk. 1 V. 

(a) As to the cafes in which it is proper that the fale of an 
eflate fliould have the fan£lion of this Court, fee El^m. Conv. 
Bk.III. 

(b) Where the conveyance of an eftate is to be made at 
the cofts of the purchafer, and no particular affutance is fpe« 
cifiedy the covenantor, it is faid, may make any valid aflu- 
ranee that he choofes, but muft give previous notice to the 
purchafer what it will be, that he may know what money tp 
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TifiRDLy, It is agreed by and between the faid purt 
parties to thefe prefcnts, that the faid IV. T. his chases. 

heirs^ executors^ or adminiftrators^ ftiall and will, on ^ 

or before the 24th day of December next, pay the 
faid fum of/'aa.yoo the remainder of the faid pur-Therfmaininj. 
chafe money into the bank, in the name, and with [""e'^patdmto' 
the privity of the accountant-general of the Court 1,^^^"/^;^" ^^^ 
of Chancery, to be placed to the credit of the caufe count»nt^enc. 

, "^ 1 . 1 <• • 1 c t /- '*'• '® ^ place* 

to be .commenced in the laid court for the purpofecothccreduof 
aforefaid, and that the fame fhall be thereupon laid commenced, ^ 
out and inveded in the purcbafc of ;^ per cent, re- "^ J^ Jjjj p^,. 
duced Bank annuities, under an order of the faid *^*"^***^*''^' 
court, to be obtair/ed for that purpofc; and that 
the fame (hall remain fo laid out and inveHed, until and to remain 
a good title to the faid manor and premifcss (hall belhaii ^ma^e^ 
madeout^ and fuch decree obtained as aforel^id ; and J^^^d "^* ^^' 
that the faid 3 per cent, reduced Bank annuities fo 
to be purchafed with the fiid fum of j^* 23,700, and 
the dividends and proceeds which (hall have accrued 
or become due thereon, together alfo with the (aid 
• fum of j^5oo fo to be paid into the bands of the faid The iniereft «c. 
[hankers) as aforefaid, Ihall thereupon be transferred, Ja7J"f^J[,7" ***• 
paid, applied, and difpofed of in fuch manner as*d«7ooL and 
the Coyrt of Chancery (hall order or dired (^), and transferred 
that upon fuch payment of the faid fum of j£'23,7ooaithefwt^f 
into the Bank by the faid IV. T. his heirs/exccut.,HrX''3rftaii 

ors, or adminiftrators, on or before the day of and upon pay. 

— next, the faid W. T*. his heirs and af-wd f^of 

figns, ihall be let into the po(re(non of the faid pre- fh^^bTJi IhlT 

fatd purchafcr 



to be let into 
poflcffioD i 



tender, without which the covenant will be void. See Cro. 
El/z, 517. PI. 42. Moor. 236, 454. s Co, 22, t. 

(a) As to the cafes in which the Court of Chancery has 
lefufed to decree the payment of money by a purchafer pur-^ 
(uant to his anicles for a purchafe, fee z P. fVms, 22Q. 



SB iGREEMENTI. 

PUR* mifes^ and the receipt of the rents and profits therew 

CHASB8. of from Midfummer Day now laft pad ; but in cafe 

•~~~""~ the faid W. T. his heirs or aflTigns (hall not, on or 

before the faid day of- — next, pay the 

laid fum of ^^23,700 into the Bank to be placed to 

but If default the credit of the (aid caufe, and invefted in tho 

"fdfumo! manner aforefaid, then the faid fum of ^500 fo to 

*^ ^ be paid by him the faid Wn T* into the hands of iho 

faid {bankers)^ byway of depofit as aforefaid, (hall 

ihtii be forfeited be forfeited, and paid over by the faid {bankers) to 

yendort, '*^ ' ^ the faid E* D. and fV. S. or the fprvivor of them, 

or the executors, adminiftratorsi oradigns of fiich 

furvivor, for their, her, or his own ufc and benefit 

(a)^ as a rccompence and fatisfaftion for their trou-. 



I 



(a) In all contrafls of an executory nature, /. e, where 
fomething further Is to be done hereafter to perfetl the 
agreement, it is proper to introduce feme kind of provifional 
or collateral fafeguard" againft a pofllbiliry of failure in ei- 
ther of the parties to perform his fiipulations, 1 his may 
be done cither by fUpulating, that ihe party failing, (hall 
ay to the other all aRual damages which the other (hall 
uliain through fuch default, or by 'Ripulating the payment 
of a fpecific fum, either as a penalty in terrtnm^ orclfc as 
liquidated or acknowledged damages. 

Where the fum is intended merely in terrortmy to fequre 
the enjoyment of a collateral objcft, the enjorment of the 
object is confidered as the principal intent ot the parties, 
and the penalty only acceflforial, and, therefore, only to fe- 
cure the damage a£tually incurred. Per Ld, Ihurhw^ Ch, in 
Sloman v. Walter, i Brow. Ch. Rep, 418. And fee Davy 
V. Barber, 2 Ati> 488. W.hite v. Nutt, i P. IVms. 61, upon 
which principle equity will interpofc to rcHrain any pro- 
ceedings which may have been commenced at law ior the 
recovery of the penahy, provided the pnrty covenanting be 
ready to perform the agreement fpecifically. Sec Hobfon v. 
Trevor, 7.P, fVms, 191. Where, however, the fum to be 
paid on the non performance of the thing flipulated is in the 
nature of liquidated damages^ the' Court will, in general ^ 
rcfufc to interfere. Ray v. Boltdti, 2 Jth. 190. Small v. 
Fjtzwilliam. Prec. Ch. los. See, however, Saville and 
$ivillc, I P. ff^ms. 745. Bcnfon v. Gibfon, 3 Atk. 39^, 
Wpodward v, Gil^s, a f^ern» 119, 



AGREEMENTS. t 39 

bie, and the cafls and charges which they (hall have pvk^ 

been put unto relating to the prclcnt agreement, and chases. 

the execution thereof on their parts ; and that there- 

upon they the faid £. D. and fF. 5. and the furvivor 

of them, and the heirs and afligns of fuch furvivor 

fliall have full and free liberty, power, and autho- who (haii hare 

rity, to fell and convey the faid premifes to any re.fiu diVpre- 

other perfon or perfons whoq;ifoever, or otherwifc ™'^"' 

to difpofe of the fame in fuch manner as they, (he, 

or he (hall think proper, and as if thcfc prcfentshad 

never been made or executed. 

And, laftjy, it is agreed, that it fliall be lawful a relation of 
iovA.D. widow, to retain the pofTcfllon of, and hold for ufe a 
enjoy for the term of her natural life, fo much and JJ^ntfo,!!* 
fuch parts of the faid capital mefluage or tene- 
ment» lands, and premifes hereby agreed to-be con. 
veyed as aforefaid, as are now in her lawful occu* 
pation, at, under, and upon the fame yearly rent, 
term, and conditions, as (he now pays for and holds 
the fame* In witnefs^ &c. {a) 



{a) The deed will be good although this pari of the deed be 
omitted ; and though no mention be made of its being fealed 
and delivered, fo that it actually be fo fealed and delivered, 
and the fealing and delivery can be proved. 

As CO the neceiTity of fealing and delivery of deeds; what 
ihall be deemed a good delivery, &c. this belongs more pro- 
perly to the conftru61ion of deeds when perfected. Of which 
fee EUm. Convey* Bk. IV. The ftudent may alfo collect 
the principal law upon this fubjeft from 2 Blac. Com. 306. 
Sbep. Touch* 56, Mod^ Form, jingl. 26, 1 In/l. 7. i Leon. 140. 
Cow, p. 95. Grendit v. Baker, Teiv, 7. Wyndham's Cafe, 
Cro. EJiz. 520, 835, 884. 2 Co. 4, i. 

Some doubts nave been entertained whether, when the 
deed is fealed and delivered, it* be necefTary that it fliould 
alfo bejigned, fee 2 Bhck. Com. 306 ; but whether necejfary 
or not, it is certainly /n^r that the parties (hould fign as 
wel| as feal the deed, as it will greatly facilitate the proof of 
the execution in cafe of their deceafe. 
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PUR- We approve of this draft of^reemeHt, tutipn-* 

cif ASEs. , mife to execute two parts thereof when ttu 

'^ groffed (a) 

To be figned by the Vendors and Purchafer^ 



Articks of agreement for the fale of an Eftate^ ic 
tween two Vendors and their Wivc^j Qf^d an Attor^ 
, ncy (i) on behalf of the Purchs^fcr, 

I. B. sc w. c. Articles of agreenient indented^ had; made^ con* 

^^'«rw!'p.' eluded, and fully agreed upon this day of 

purchafir. ^_ in fhe year of our Lord — Be^ 

tween /. B. of, &c. in the county of, frc. cfq. and 
•£. ^. his wife, and W. C of, &c. in the county of, 
&c. efq. and S. his wife, of the one part, and /. *?. 
of, &c. in the county of, &c. efq, for and on 



(a) If there be reafon to fear that either of the parties may 
withdraw his confent to the terms of the agreement before 
it can be engrofled; or if the formal execution of the en- 
groflfment by all the parties, is likely to be delajred by reafon 
of the remote refidence of either of them, it will be proper 
to procure the (igntturcs of fo many of the parties as can be 
procured, to the draft, 

(i) An attorney properly appointed, may enter into an 
agreement on behalf of his principal, and will not be peir* 
fonally liable "in cafe of nonperformance. See Johnfon v. 
Ogilvy, 3 P. IVms, 277. But in order to prevent his being 
perfonally bound by fuch ftipulations, he mud be careful 
to confine himfelf ftridliy within the limits of the authority 
delegated to him. S^e Goodwin v. Gibbons, 4 Bur. 2io9. 
Stone Vn Cartwright, 6 Durn. and Eaft. Rep, 411. And fee 
a Vint. 62. the attorney need not be a party. 2 P9W^ fV'iod^ 
^97- 
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kehalf of JV. P. of^ &c« efq. of the other pur^ 
part. CHASM. 

Firft, It is covenanted, declared, and agreed, by ^ =* 

* * » & » / Several cotc- 

and between the faid parties to thefe prefents, and o«ott from the 
the faid /. B. for himfelf, and £• B. his wife, and a^tmuutt and 
the faid IV. C. for himfelf, and S. his wife, and for X/ne?.'*" "^ 
their feveral and refpeftive heirs, executors, and 
adminiftrators, do hereby covenant, promile, and 
sgf^j to and with the faid J. S. his heirs and 
^fligns, jby thefe prefents, that for and in confi- 
deration of the fum of j£*55, of good and lawful in cm(i<icr*« 
money of Great Britain, to the faid /. A znd^\^;^^. 
W. C. in hand, well and truly paid by the faid "J?^^'/ w 
/. S. for and on behalf of the faid fV. P. at, or im^ 
mediately before the fealing and delivery of thefe 
prefents, the receipt whereof is hereby acknowledge 
cd ; and of the further fum of £ 1045, ^^ ^^^'^ ^^' **^ * p'^ ^ 
ful tnonty to be paid to the faid /. B. and /i^. C# at paid."" ** 
' the tinac hereinafter exprefled, they the faid /. B. and 
f • B. his wife, and fV, C. and S. his wife, and all 
other necefTary parties, fhall and will, on or before 
the 15th day of March next enfuing the date hereof, 
at the coft and charges of the faid fV. P. his heirs 
or ailigns, ( except the cofts and charges of a fine and 
recovery, or either of them, which Ihall be defray- 
ed by the faid /. 5. and IV. C. or one of them) by 
fuch good and fufScient conveyances and alTurances 
in the law, as the counfcl of the faid IV. P. or his To convey tn^ 
heirs, (hall advife, grant, and convey to the faid* ^^"'' **' 
W. p. and his heirs, or to fuch other pcrfon or 
perfons, and his, her, and their heirs, as he, the faid 
W. p. or his heirs, Ihall dired:, free from incum- 
brances. Ail thofc three pieces or parcels of land ^* ?*"**•• 
or ground adjoining to each other, with part of a 
laige barn and appurtenances thereto belonging, 
iitu^tCj, lying, and being clofe to the turnpike road 
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PUR- in the Callle Foregate, being one of the fuburbs of 
CHASES, the town of S. in the faid county ofS. and now or 
^ — " late in the tenure or pofleflion of O. S. his underte- 

nants^ or afligns, under the yearly rent of twenty 
pounds^ And alfo all thofe two pieces or parcels of 
land or ground adjoining each other^ with the gar^ 
den« and all other parts of the faid barn and appur- 
tenances thereto belonging, lituate, lyings and be- 
ing in the Caftle Foregate aforefaid, now or late in 
the tenure or poflTcifion of S. *y.. coach-maker,, his 
under tenants or afligns^ at, and under the yearly 
rent of ten pounds ten (hillings ; and all thofe two 
other pieces or parcels of land or ground adjoining 
• each other, with the appurtenances thereto belong- 
ing, (ituate, lying, and being in the Caftle Foregate 
aforefaid, now or late in the tenure or pofleflion of 
7". G. A. his undertenants or afligns, at, and under 
the yearly rent of twelve pounds twelve (hillings, 
all and (ingular which faid pieces or parcels of land 
hereinbefore defcribed, contain by admeafurement 
eight acres one rood and feven perches, or there- 
abouts, be the fame more or lefs ; together with all and 
fingular the rights, members, privileges, and appur- 
tenances whatfoever, to the fame premifes belonging 

tidtfiv" !S»^T °^ ^" *^y ^^^^ appertaining. And the faid /. B. and 
ftraa by t given /f'. Q. hcrcby engage and promife for themfelves 
and their heirs, that they, or fome one of them, will, 
at their cofts and charges, or the co(ts and charges of 
fome one of them, make out, or caufe to be made 
out, an abftradl of their title to the aforefaid pre- 
mifes ; and that the fame (halj be ready to be de- 
livered to the faid W. P. within the fpace of three 
purchifer'. at- months hcncc next enfuing ; and the faid /. «S. in 
larc^irch^^^^^^^ of ^he premifes, doth, for and on be- 

half of the faid W. P. his heirs, executors, and 
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adminiftrators^ covenant^ (a) promife^ and agree^ to vvz^m 
and with the faid /. B. and W. C. their heirs and af. chased* 
figns, by thcfe prcfents, that he the faid W. P. (halij ' ' 

and will^ on the laid 25th day of March now next tbe reii»uui«r 
cnfuing ; and upon the making and executing fuch noncxr*'^ 
good and fufEcient conveyances and affurances as 
aforefaid, well and truly pay» or caufe to be paid 
unto the faid 7. B. and IV. C their executors^ admt- 
niftrators^ or^iligns, or fuch other perlbn or perlbna 
as ihall be by them properly authorifed to receive 
tbefame^ the faid further fum of £'1045, which, 
with the faid fum of £^55 paid at the fealing and 
delivery of thefe pref^pnts, ftiall be in full for the ab- 
folute purchafe of the freehold and inheritance of 
the faid premifes. In witnefs, &c. 



An Agreement for the Purchafe of Freehold and Co- 
pyhold Mejfuages, 6ff . from two Vendors j pari 
of the Purchafe Money to he now paid , and the reft 
upon a good Title being made. In default of a Ti-^ 
tie the Premifes to be a Security for the Money now 
paid* 

Articles of agreement indented, made, entered j.s.j.w, 
into, and concluded, this 16th day of July, in the p/;;;j,f • J' 

year , between J. 5. of, &c, Efq. and J. W. 

of, &c. Gent, of the one part, and S. J. of, &c. 
Efq. of the other part, as follows ; that is to fay. 



{a) An attorney mull covenant in the name of his princi 
pal. 9 C9. 77. (a), and vide Lit. Conv^ 55, 93, 
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PUR. That the faid S. J. and J. W. in confideration of 

CHASES, the covenant and agreement hereinafter contained^ 

^ on the part and behalf of the faid S. 7. to be per. 

The ▼cooor» irjjvti* 

corenaot CO coa- formed, do hereby for themfelves feverally and re- 
^^* fpcdlively^ and for their feveral and refpedive heirs, 

executors, and adminiftrators, covenant, grant, de- 
clare, and agree to and with the faid S. J. his heirs, 
executors, adminiftrators and afligns, in manner fol- 
lowing; (that is to fay,) {a) that they the faid J. S\ 
and y. W. or one of them, or their heirs, or the heirs 
of one of them, (hall and will, on or before the 29th 
day of September {b) next enfuing'the date hereof, 
make out and deduce to the reafonable facisfaclion 
of the faid S. J. his heirs, or affigns, or his or their 
counfel in the law, a good and marketable title ii\ 
themfelves, or in one of them, and effedlually convey 
and aflure, (c) by fuch good and fufficient convey- 
ances and aflu ranees in the lawy as he the faid S- J. 
his heirs, or afligns, or his or their counfel, fliall 
rcafonably ad vife and approve [d) unto and to the 
ufe of the faid S. J. his heirs and affigns, or to fuch 
perfon or pcrfons as he or they Ihall in that behalf 
nominate and appoint, At l that the manor or lord (hip 



> > 



' (a) As to covenant by or with two and each of them, 
fee .5 Co. 19. Ca. \ Show. 8. an intercA cannot be granted lo 
two feverally. ^Co.iCffZ, 

(t) As to limitation of time for performance of an ad. 
See 2 Pow. Wood. 537. 540, 

{c) Whether feller or purchafcr ftill be at cxpencc cf 
the title, i Wms. Prec. 70. 1 Ca, Ob. 301. i il\ 67. 

(d) If a man covenant to make fuch reafonable aflurances 
as the counfel of the purchafcr (hall advife^ he mull fubmit 
to all covenants, &c. which are ufual under the particular 
circumftances by which the contrafi may happen to be go- 
verned. See Hob, 275. But he is not compellable to figq 
a warranty. i Mod. 67. With refpefl to the mode m 
which the legal intent of this covenant j^s to be performed by 
each of the parties, fee ]LiL Prac. Conv, 74. £hm. Convy 



of Harflon^ with its rights^ royalties^ and appufte-' pur- 
nances^ in the faid county of Cambridge, and all that chases. 
capital melTuage with the appurtenances in Harfton , 
aforefaid ; and all meiTuages^ houfes^ gardens^ lands^ ^* ^^^ 
ineadowsj paftures^ woods, hereditaments^ and ap- 
purtenances whatfoever to the faid manor or capital 
meflliage, or either of them, belonging, or therewith 
ufed, or reputed as part or parcel^ or member of 
them, or either of them, and all thole the demefne 
lands of the fame manor, and all the rents of ailizc^ 
and pther rents and hereditaments due or payable 
within the faid manor, and all thofe coppices and 
underwoods in Harfton aforefaid, called the Barnes 
andOakmans, and all other the melTuages, lands* 
and hereditaments wliatfoever, of them the faid 
y. S. and y. W. or either of them, or of any other 
perfon or perfons in truft for them, or either of them* 
in or near Harfton aforefaid, in the laid county of 
Cambridge, with their appurtenances ; and that free 
and clear of al 1 manner of legal and equitable charges 
and incumbrances whatfoever; aild further, that he. And that ch« 
the faid S. J. (hall, and may forthwith enter into and ^^i^^'^^*^^ 
upon the faid premifes* and receive, take, and enjoy ^om'thc uft**'* 
to his own ufe, all the rents, ilTues, and profits there- qu^ner. 
of which are now due, or which Ihall grow due, or 
be payable for the fame from Lady- day lall pail; and 
alfo all fines which fliall be demandable for the renew- 
al of leafes of the premifes, or any part thereof; and 
alfo what Ihall be payable for admittances to any 
copyhold hereditaments holden of the faid manor, 
which lince Lady-day now laft pafl have dropped 
or fallen in or become due or payable, or which Ihall 
drop or fall in, or become due or payable by the 
death of any perfon or perfons for whofelife or lives 
fuch leafes or copyhold eftates are, or were holden 
or otherwife in refpe<% of the premifes* or any part 
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PUR- thereof. And the faid S. J. in confideration of the 
CHAftBi. premifcs, and of the covenants and agreements here- 
- inbefore contained on the part and behalf of the faid 

to pay down party, S' and Jf. W. doth hcrefajT for himfelf^ his heirs, 
^J^yf"' *' executors, and adminiftrators, covenant, promife^ 
and agree to and with the faid J.S. and J. JV. their 
heirs, executors, adminiftrators, and afligns ; that he 
the faid J.S. his heirsi executors, or adminiftrators, 
ihall, and will, well and truly pay, or caufe to be 
paid unto the faid J. S. and J. W. or one of them, 
their, or one of their heirs, executors. Or admini^ 
ftrators, as, and for the full and ab(blute purchafe 
of the faid manor, capiul and other meflTuages, 
lands, hereditaments, and premifes, the fum of 
^8,000, of lawful nwney of Great Britain, in the 
proportion and manner following ; (that is to fay ) 
jfi,ocx5, part thereof at the time of executing thefc 
prefents, and which he the faid S* J. hath accord-* 
ingly now already paid, the receipt whereof they the 
faid J. y. and J. W0 do hereby acknowledge, and 
therefrom, and from every part thereof do acquit, 
releafe, and difcharge the faid S. J. his heirs, execu- 
tors, and adminiftrators, for ever by thefe prefents, 

^atherdsaue C^'' ^"^ ^^^ ^"''^'^^^ ^""^ ^^ ;^7.ooo, rcfiduc of the 
Ma good title faid fum of r8,ooo, at the time of making and ex- 

beiou made*  ** , 

ecuting fuch conveyances and aflbrances as aforefaid* 

And it is hereby further declared and agreed by 

and between the faid parties to the thefe prefents, 

ff Mo'SS^dtk " and the faid Jf. S. and Jf. IV. do hereby' exprefsly 

canaot be made jeclarc and agree, that in cafe they cannot make out 



{a) Notwithftanding this exprefs acknowledgment of the 
payment of the conflderation money, yet if the validity of 
the deed ht queftioned on the ground of fraud, further evi- 
dence of the payment mud be given. Hence it is ufual to 
indorfe a feparate receipt on the back of the deed, i Le9n, 
130. M^or^ 304. I Ltv. 308. 
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a good title to, and execute and perfeifl fuch con- pur- 
vcyanccs and aflu ranees of the faid manor, heredita- chases. 
ments, and premifes as aforefaid, on or before the . - 

ibth Day of Odober now next enfuing, then, and 
in fuch cafe the fame manor, mefTuages, heredita- The premif« 
ments, and premifes, and every part thereof fhaliricyfortbemllr 
remain and be as a fecurity to the faid ^y. J. for °*^ "'^ f"^' 
fecuring to him, his heirs, executors, and ad« 
miniftrators, the repayment of the faid fum of 
^i^ooo fo now by him paid as aforefaid, at, or upon 
the faid loth day of 0<3ober,together with intereftfor 
the fame, after the rate of ^f 5. per cent, per ann. from 
the day of the date hereof until payment thereof; 
which faid fum of ^1000, they the faid J. S. and 
7. ff^^ do hereby for themfelves, fevcrally and re- 
fpcftively, and for their feveral and refpedtive heirs, which the ven. 

• • . .w. 'r ^ dors covenant 

executors, and ad mmiftrators, engage, promiie, and to pay. lofuch 
agree to pay accordingly ; and then alfo and in fuch kc!***re«^"ed 
cafe, the faid S. J. doth hereby declare and agree, ^^^ J'^^p^^^*^"' 
that all fuch rents, profits, fines, and monies as fhall pay«n»f. 
have been by him, his heirs, executors, or admini- 
flrators, received from or out of the faid manor, 
hereditaments, and premifes as aforefaid, (hall be 
deemed and allowed in part payment of the faid 
fum of jf 1,000, with intercft aftet^rhe rate aforefaid. 
In witnefs, &c. 



An Agreement between a Vendor and an Attorney on y g. vtni*^ 
Behalf of the Purchafer for ibe Purchafe of iJ» j* S'/f'^/is 
Eft ate fold by AuAion under a Decree ofibe Court 
of Chancery, andfuhjeH to a Mortgage, and other 
incumbrances. 
Articles of agreement, indented, &c. between 

J. Gn of &c. Gent, of the one part, and S. D. 



. I 



46 



A6RE£llENTB* 



PUR- 
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Ycudor't title. 



of, &c. Efq. for and on behalf of J. J9» of^ &c« of 
the other part^ in fnanner following: (that is td 

Whereas [a) the faid jf. G. is feifed of, or entitled 
to the freehold and inheritance in fee (imple, of and 
in the meifuages, lands, and hereditaments herein* 
after mentioned, fituate and being in the feveral 
pariihes of, &c. fubjed to a mortgage in fee mkde 
thereof by him the faid y. G. to C 5. of, &c. in 
the county of Herts, by indentures of leafe and 
releale, bearing date refpedtively the id and ad days 
of January, which was in the year — - — , for fecuring 
to the faid C. S* his executors^ adminiflrators, and 
afligns, the payment of the principal fum of ^8cx3« 
and intereft, and alfo fubjeft to the payment of 
feveral iums of money fecured by judgmenti enter- 
ed up againfl: him the faid jf* G. at the fuits 
of various perfons/ amounting in the whole to the 
fum of £*2jOOO or thereabouts* And whereas by a 



(u) Tfie recitals in a deed are ufed to explain the nature 
and views of the patties in the propofed conveyance^ and^ 
therefore, frequently ferve to indicate the conftrudion which 
ought to be put upon the different parts of the inftrument ; 
and where the fubjedl of the deed is the transfer of pr6rp6rty, 
the title deeds of which are not delivered to the purchafer^ 
the recitals ufually deduce the title of the grantor to that 
which he aflumes the power of making over to the grantee $ 
which has, in fonle caf(^9, proved of conliderable advan-> 
tage in ftrengthening the purchafer's title. See Ford v.Grey^ 
I jlfod. 44« 

They arc not, however, any material part of the deed (uri- 
lefs in fome cafes of Grants, by the king, i Co. 45. Dy. 77.), 
nor have in general any peculiar operation. Finch,Law^ 33^ 
3 Cha. Ca. 10 1. Co, Lit. 352, b. But in fome cafes, a 
covenant has been held tt> life upon a recital, as amounting to 
an agreement. See Graves v. White, 2 £f . Ca. Jir. ^a» 
I Leon, 1.122. 2 Fren. 57. Sec alfo poft ••Relcafe.** 
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decree, or decretal order of the High Court of Chan- I'ur- 
eery, made the a^th day of May in the year 1799, ^^^^^* 
in a certain caufe then depending in the faid Court, ^^cUMiofm^ 
wherein the faid was plaintifF.and the faid 7. C. ^*'' •f Chance- 

, , , ./ , . / • ry d.reaiQg fait 

and others, were the defendants; it was ordered, of ibe ciuce. 
(amongfl: other things) that what fhould be found 
due to the plaintiff for the principal, intereft, and 
cofts, (together with what (hould be paid by him 
to the defendants in the faid caufe for their cofts,J 
after deduding out of the faid intereft, fuch fums 
as the faid plaintiff had received from the faid de-* 
fcndants by rents and profits of the faid eftates and 
premifes as in the faid order mentioned, fhould be 
raifed by the fale of the premifes comprifed in the 
faid indentures of mortgage, or of a fufGcient part 
thereof; and that fuch fale (hould be made with the 
approbation of one of the Matters of the faid Court, 
to the beft purchafer that could be gotten for the 
fame^ and to be allowed of by the faid Matter. And 
whereas by another order of the faid Court made in 
the faid caufe, on or about the 25th day of May 
now laft patt, it was ordered, that the faid ettates 
fhould be fold by public audion to be made thereof 

at , in the faid County of -^ . And 

whereas the faid ettates and premifes were accord- 
ingly put up to fale by audion, at the place named 
in the faid in part recited indenture, on this — — day 

of inftant. And whereas the faid S. D. for RrcJui, that 

and on behalf of the faid J. B, hath bidden the fo^roV, wiVth« 
fum of /900 for the abfolute purchafe of the free- Jbf bchlifoTtfct 
hold and inheritance in fee fimple in pofTcffion of ^""***^''' 
the faid premifes, as the 'fame are fet forth in a 
particular thereof, this day produced and figned by 
the faid y. G. with the appurtenances thereto be- 
longing, free from all incumbrances, except fuch as 
Vol. I. E 
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in the faid particular are mentioned^ which faid 
Aim of £^Qo is the moft money that has been bid- 
"""""'"""'"" den, or that can be reafonably obtained for the pur- 
chafe of the faid premifes^and the faid S.D. has been» 
and is accordingly declared to be the purchafer 
thereof, on behalf of the faid J. B. at the faid fum 
or£*9oo* And it hath been agreed upon, by and 
between the faid J. S, and faid S, D. for and on the 
behalf of the faid J. B. that the faid fum of £^oo 
ihall be paid purfuant to the terms of faid in part 
recited decree. Now in coniideration of the fum of 
^800 fo agreed to be paid by the faid J. B\ .into the 
bank, in the name, and with the privity, of the 
accountant-general, of the faid Court of Chancery, 
to be placed to the credit of the aforefaid caufe, 
as in the faid in part recited decree is direded, the 
faid J G. for himfcif, his heirs, executors, and 
adminiHrators, doth covenant, promife, declare, and 
agree, to and with the faid 5. D. his heirs, execu- 
tors, and ad miniftrators, and alfo to and with faid 
J. B. (a) his heirs and afligns, by thefe prcfcnts. 
Covenant (ram in the manner following, (that is to fay) That he 
rnitwUhUa* faid ^. G. or his heirs, (hall and will within the. 
SS*tTii;";d*^P^^^^^^^* months next enfuing the date of thefe 
pyrchJfi?'^* prefents, to the fatisfadion and approbation of 

the faid J. B» his heirs, or afligns, or his or their 
counfcl in the law, make out a clear and good title to 
the freehold and inheritance in fee fimple, of and in 
the faid melFuages, hereditaments, and premifes fo 
hereinbefore mentioned to have been fold as afore- 
faid, and by good and fufficient conveyances and 
affurances in the law, to be executed by all neceflary 



(a) As to covenanring with perFons not parties to a deed* 
fccCaril). 76. 2 Inft. 673. 3 Lev. 129. Cro. EHz. 46. 

r' 
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V)d proper parties^ well and fufBcicntly convey and pur- 
aflurc^ All and Angular the aforefaid mcfluages, chases. 

hereditaments, and premifes, with all and Angular ' 

the appurtenances to the fame belonging, unto and 
to the ufe of the faid J. B. his heirs and afligns, or 
as he or they (hall dircd and appoint, freed and ab- fr«e from in. 
folutely difcharged of and from all charges arid in- l^^^^^^Z^Cc 
cumbrances whatever, fave only and except fuch as JSr*l°fticuUr ) 
are particularly mentioned and fet forth in the faid 
particulars thereof; and further, that upon fuch ^ 

payment of faid fuhi of ^^Soo being fo made into 
the bank as aforefaid, the faid J. B. his heirs or 
afligns, (hall be let into the adual poffeffion of the the JI!rd!Ife ** 
faid mefluagcs, hereditaments, and premifcs, and ^hifc? lobe kj 
into the receipt of the rents, iflues and profits thereof, »"'« poffeffion. 
from fuch time as the faid Court of Chancery fhall 
in that behalf dired. And in confideration of the 
aforefaid covenant and agreement, on the part of the^«'w«»/fronr 
fiid7* G* herein before contained, the faid *$*. Z). pajmemof'pur- 
forand on behalf of the faid y. B. his heirs and '''*^' "'"'^'y- 
affigns, doth covenant, promife, and agree, to and 
with the faid 7. G. his heirs, executors, adminiftra- 
tors, and affigns, by thefe prefents, that upon the 
prefent covenant or agreement being -approved by the 
(aid Court oi Chancery, and upon the title to the faid 
hereditaments and premifes, being approved by the 
counfel of the faid J. B. he the faid J. B. his heirs 
and afligns, fliall and will pay, or caufe to be paid, 
into the Bank of England, in the name and with the 
privity of the accountant-general of the faid court, 
to be placed to the credit of the faid caufe, the (aid 
fumof j{^8oo of lawful money of Great Britain, to 
be applied and difppfed of purfuant to the faid 
decre^ and fubjedt to a further order of the faid 
court. Amd it is hereby further agreed, by and 
between the faid parties to thefe prcfeots^ that an 

£9 
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PUR- application (hall be forthwith made to the faid 
CHASES. Court oi Chancery^ on behalf of the faid J. B. and 



• and that the fame (hall be and hereby is confented to 

Application *0--^.,^-,-, , ^ r • i_- 

be made CO the by the faid /. G. for the purpofe of carrying this 

carryiq[fhe agreement into execution, under the fancSion of the 

S^Jiod!"''^ faid court; and it is further agreed, that the cofts 

and charges of deducing and making out the title 

to the faid hereditaments, and premifes, (hall be paid 

out of the faid purchafe money, or otherwife borne 

Title to be dc by the faid 7* G. and that the cofts and charges of 

^r*ncVofthe preparing, engroffing, and prefenting the deeds of 

vendor, and to convcvancc of the faid hereditaments and premifes, 

becouTeyedaC ' ^ /, ,, i ' • j 

the^zpenceof Or othcrwife in taking the faid title^ (hall be paid 
epufc a er. ^^^ {^qytic by the faid y. B. his heirs or afTigns, if the 
faid court (lull confent thereto. In witnefs, &c. 



Agrttmtntfor the Pur chafe of Lands, ^c. at fo many 
Years Purchafe ; lioitb f pedal Clmifes relative to 
Timber. Vendor to pfly off Incumbrances unlefs 
Purchafer cU£I to do fo. 

T 1 ^^efij9r Articles of agreement indented, made, andcon- 

w. w: furcba. eluded upon, this 25th day of May, in the year ^ 

between J. J. of Sec. Efq. of the one part, and 
W. W. of &c. Efq. of the other part, as follows, 
that is to fay, it is * hereby agreed, by and between 
the faid J J. and IV. W. for themfelves feverally 
and refpeftively, and their feveral and refpeAive 
heirs, executors, and adminiHrators, that he the faid 
J. J. t)r his heirs, (hall and will fell and convey 
unto the faid W. MV. his heirs or a(figns, on or before 
the day of — — next cnfuing the date hereof. 
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all the manor, lands* tenements, and hereditaments^ pur* 
of him the faid J. J. fituated at Ilford, in the county chases. 

of EJfex, &c. and the faid IV. W. doth agree to ' * 

accept the fame upon the terms hereinafter mentioned, 5'^« *<> *>««' 

^ \ lo many yciri 

that is to fay, that the faid W* W. his heirs or afligns,purchafe» 
(hall pay to the (aid J. J. his executors, admini- 
ftrators^ or afligns, for the purchafe of the faid lands, 
tenenients, hereditaments, and premifes, after the 
rate of 30 years purchafe, according to the annual 
rental at which the fame now are and is letten to the 
feveral tenants and occupiers thereof refpedively ; 
and alfo the like rate of 30 year^ purchafe for all the 
coppice-ground and woodlands belonging to the faid 
premifes, (and not letten to the faid tenants,) com- 
puting the annual value of fuch coppice-ground, 
and woodlands, after the rate of i6s. per acre, *ex- 
clufively of timber growing thereupon. And further rimhtnou 
that the faid /^. IV. (hall pay to the faid J. J. for ^**"^'"- 
all the timber growing upon the whole or any part 
of the faid eftatc,fuch fumof money as the fame fhall 
be valued at by two indifferent pcrfons, to be chofcn 
the one by the faid J J. and the other by the faid 
W. JV. in which valuation of timber it is agreed that whattre^totc 
all trees \yhich (hall be of the value of 40s. or ^""^'^ ""^'• 
upwards, ftiall be accounted timber. And for and 
in confideration of the premifes, - and of the faid 
purchafe money, the faid J* J. or his heirs, ftiail 
convey, or procure to be conveyed to the faid ^'^^ ^«"^o' *• 

'  cofivey a good 

W. W. his heirs and afligns, a good eftatein fee fim-tiUe. 
.pie, in all the aforefaid manors, hereditaments, and 
premifes including all the foreft-ground, fifli ponds, 
manors, rpyalties, free chafe, and free warren, pri- 
vileges and perquifites, belonging to the faid J. J. — 
and alfo including the perpetual advowfon of the 
church or parfonage of Ilford^ and all other the 
eftate, right, title, and intereft, which the faid J. J. 
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PUR- hath in the faid manor^ lands^ hereditaments, and 

CHASES, premifcs, or any other lands, hereditaments, and prc- 

mifes, in Effex aforefaid, and that free and clear of 

The purchtfer and from all manner of incumbrances whatfoevcr, 

to pty*^offTn?'^ "^'<^^s ^hc faid W. W. fliall cleft and choofe to pay 

cumbrancet. off thc mortgages, and other incumbrances, if any, 

^hich now are upon the faidl eftate and premifes, 

out of the faid purchafc money, in which cafe he 

fhall be allowed to retain in his hands fo much of the 

faid purchafe money as (hall be fufficient for that 

purpofe. 

TheviiuitioD And further that, as it may be difficult (if not 

^k.^^ w #^^M flh ^^^0 frrf^ B^^A 

poftponedtiii impracticable ) rightly to view and value thc 
7ur"chIieJ to ^* ^^'"b^'' growing upon the faid eftate and premifes, 
£t*moneV^' and to mcafurc the coppicc^ground and wood-lands 

being thereupon, during thc fummer feafon, by rea- 
fon whereof the purchafe money to be paid by thc 
faid W. W. in refpeft of fuch timber and coppice 
ground cannot at prefent be reduced to a certainty, it 
is agreed that the valuing of the faid timber,and mea- 
furing the faid coppice ground^ (hall be deferred until 
the next enfuing autumn, or fall of the leaf, and that 
in the mean time the faid /^« W. fhall give to the 
faid J. J. ox to fome other perfon whom he ihall 
name in trufl for him, a bond in a fufficient penalty, 
conditioned for payment of the fum at which the faid 
timber and coppice ground fhall be valued as afore^ 
faid, immediately after fuch valuation (hall be com- 
pleted* Inwitnefs, fi^c. 
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V 

PUR- / 
CHASES. 



 I 

Jlgreement on the Sale of an Advowfon, as to Money re^ 
iainti in Confequence of Doubts arijing refpeEling 
the validity of the Tiile for wan/ of a Confirmation 
by the Heir at Law of a former Owner. 

y 

Articles of Agreement made, &c. between W. H. w. h. vendor. 
of &c. of the one part, and N. D. of &c. of the othej: ' '^"'^^ 
part. Whereas by articles of agreement bearing 

date the — day of laft, and made between 

the faid fV. H. of the one part, and the faid N. D. 
of the other part, in confideration of the fum of » 
jf 5000 then paid to the faid IV, H. by the faid N. 
D. and of the further fum of ;^20>ooo to be paid 
to the faid IV. H. by the faid N. D. as therein- 
after is mentioned, he the faid IV. H. covenanted Recital of a 
and agreed that he, his heirs or afligns, would re!™"©* fak'of 
on or ^before the 19th day of Septertibcr^ then next, "0X0!"'* '*' 
and now lafl: paft, by good and fuffieient convey- 
ances or aflurances in the law, convey unto the 
laid iV. Z). his heirs or afligns, the fee fimple and 
inheritance in pofleflion, free from incumbrances,, 
(except the leafes thereinafter fpecified, and except 
a mortgage for the fum of £,9*Z^^ ^"^ iritereft,) 
of and in the manor, advowfon, &c, of. And ' 
in confideration thereof the faid N, D. thereby . 
covenanted to pay to the faid IV. H^ his execu- 
tors, adminiftrators, or afligps, the fum of ^20,000 
upon the making and executing fuch conveyances ^^'^^jjlj*^^^^ 
and aflurances as aforefaid. And whereas the ^«^/^«^'"8 the 

^ . /- - « rrr r r ' • /• 1 #- • i i vendor's iiilc to 

title of the faid IV. H. to a moiety or the faid ad- « mojcty of the 
vowfon, &c. is^ as his counfcl infills, derived from wlaroTiortL- 
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PUR- and under R. late duke of M. deceafed, and H* 
CHASES, his wife. And the counfel for the faid N. D. 

• — ; 7 being of opinion that the title of the faid moiety 

IJ-uw, of for-'' is defcdive, for that the fame is not regularly 
mer o«acr. dcduccd from and through the faid duchefs, whole 
anccftors* eftate it was, hath infifted that the 
prefent conveyance of the faid moiety of the (aid 
advowfon, fhould be confirmed by T. H. now 
duke of Af. the grandfon and heir of the faid 
duchefs, or other the perfon or perfons claiming 
from or through her the faid duchefs, but the 
n?ce(fity of fuch confirmation is denied by the 
counfel for the faid W. H. and the fame, if necef- 
fary, cannot at prefent be obtained from the faid 
r. H. now duke of M. by reafon that he is an in- 
suck heirbeing fant uudcr the age of 2 1 years, (to wit,) of the age 
^nfirmation of 19 ycafs or thcreabouts^ and incapable at law 
not obtainable. ^^ Confirm thc fame title, and therefore to pre- 
vent any delay in carrying the faid recited contradt 
and agreement into execution, by reafon of any 
ithafbeeni. difputcs in fefpcdl of the validity of the title of 
SrSbe^'urchafc the faid W. H. to the aforefaid moiety of the faid 
^Tned^i^* advbwfon, it hath been agreed, by and between 

*"**b2"rocurtd ^^ ^^'^ ^' ^" *"^ ^" ^* ^^^^ ^^^ ^^^^ agreement 

fhall be forthwith carried into execution, except 

fo far as refpedls the faid advowfon, and for this 

purpofe, tifet thc faid iV.D.'lhall only pay down 

unto him the faid IV. H. the fum of ^^ 14,000 

^ part of the faid fum of ^20,000, the refidue of the 

faid purchafe money^ and (hall retain in his hands 

thc fum of j^3,ooo as part of the faid fum of 

^£20,000 for fuch time and purpofes, and fubjedl 

to fuch agreements as hereinafter mentioned in 

that behalf. Now it is hereby declared and agreed 

by and between the faid N. D. and W. H. that thc 
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faid fum of ;f 3,000, part of the faid fum of ^20,000 pur- 
fo retained by the faid N. D. as aforcfaid, (hall chases. 
remain in the hands of the faid N. D. his heirs. 



Declaration and 

executors, adminidrators, or afligns, (at fuch ^^gwmeiu «©- 
intcreft, in the mean time, as hereinafter is men- ^^ '"* ^' 
tioned, until fix months after the faid duke of 
M* (hall attain his age of 2x years, or depart this 
life under that age, in truft to pay the fame unto 
the faid JV. H* on his procuring the faid T. H. 
duke of M. and all other perfon or perfons claim- 
ing by, from, through, or under the faid duchefs, 
ivithin fix months after the faid duke (hall attain 
his faid age of 2 1 years, or in cafe of the death 
of the faid duke under that age, his heirs, and all 
other perfon or perfons claiming as aforefaid^ 
legally and efFeftually to confirm the title of the 
faid fV. H. to the moiety of the aforefaid advow«- 
fon, and upon the faid IV. Hd his heirs or afligns, 
joining in an efFedual conveyance of the intirety 
of the faid advowfon to the faid N. D. his heirs 
and afligns. And the faid N. D. doth hereby, c«^eotnc by 
for himfelf, his heirs, executors, adminiftrators, coDiir^tioDb^ 
and afl[igns, covenant, promife, and agree, to and J;^y^J^''^*J'^* 
with the faid fV. H. his executors, ad miniftrators, ?***■»"*?** 

' 'be retained, 

and afligns, in manner following, (that is to fay,) 
that he the faid N. D. his heirs, executors, ad* 
minidrators, or afligns, (hall and will well and 
truly pay^ or traufe to be paid, the faid fum of 
^3,000 fo retained, and remaining in his hands as 
aforefaid, and every part thereof, unto the faid 
W. H, his executors^ adminiftrators, and afligns, at 
the time hereinbefore in that behalf mentioned 
and agreed upon, and upon the faid advowfon 
being conveyed to him, his heirs and atfigns, in 
the manner aforefaid. And further, that in the 
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PUR- m^an time, and until the faid fum of ^f 3,000 (hail 

CHASES, be paid as aforcfaid, he the faid N. D. his heirs, 

~. "'executors, admini ft raters, or afligns, (hall and 

and latercft iq ' i«i o* 

the mean ume. wiH pa/, or caufc to DC paid, unto the faid IV^ H. 

' his executors, adminiftr^tors, or afligns, intereft 

for the faid fum of ^^3,000 at the rate of ^4 per 

cent, per ann ; fuch intereft to commence and 

be accounted from the day of the date hereof up 

to the time of the payment of the faid fum of 

jC3,ooo as aforcfaid, free of all taxes and other de- 

ducflions whatfoever, parliamentary or otherwifc. 

If the rectory -^nd furthcr, that if the faid reftory fliall happen 

becDi^ei want to bccomc vacant at any time or times before the 

before cor fir- /• /* ti t 

mation •( the advowfon thcrcof ihall be conveyed to the faid 
vendw'rc'e^k N. D. his hcirs and afligns, as aforefaid, then, 

Je'' **^?Dir**" ^^g*^*/ ^^^1 ^"^ ^^* ^^^^ ^*^^ ^^ ^*"^^* prefent 
fuch perfon to the faid rcAory as (hall be nomi. 

nated for that purpofe by the faid N. D. his heirs 

or afligns, and do all proper and neceflary acfls for 

procuring fuch perfon to be admitted, conftituted, 

and induifled thereto; and if the perfon or per«. 

fons fo to be. nominated by the faid N. D. his 

heirs or afligns, and prefented to the faid redory 

as aforefaid, Ihall be thereupon duly admitted, in- 

flituted, and indudled, then, and in fuch' cafe, the 

faid N* D. his heirs, executors, or adminifl^rators^ 

fhall and vrill, well and truly pay, or caufe to be 

paid, unto the faid IV. H. his executors, ad- 

miniftrators, or afligns, for or in refpcd of fuch 

[Srefentation or prefentations as (hall have been 

fo made at the nomination of the faid N. D. his 

heirs or afligns, as aforefaid^ the fum of /^foo of 

. lawful money of Great Britain, within one calen« 

dar month next after fuch perfon fhall have been 
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fo |>refihtcd, and in poffeflion of the faid redlory, pur. 
with intcreft thereon from the time of fuch pre- chases. 

fentation, fuch fum of ^^500 to be taken as part '-' 

of the faid fum of ^^3,000 fo covenanted to be 
paid as aforefaid. Provided always^ and it is here- 
by further agreed between the faid parties hereto, 
that if the faid rcftory (hall become vacant 
?s aforefaid/ before' the advowfon thereof (hall 
be conveyed to the faid Af i D. his heirs and 
affigns, and if the perfon or perfons prefented 
by the {add IV. H. his heirs or a^gns, uponthcif^,,^ . . 
nomination of the laid N. D. his heirs or aflignSy *f«w«rd»re- 
purfuant to the covenant of the faid JV. H. in couot ©"f "rfea 
that behalf hereinbefore contained, and thereupon moneyVbe re- 
admitted, inftituted, and induaed, ihall after- llf/i^"^ ^''' 
wards be legally removed in confequence of any 
defed of title in the faid IV. H. his heirs or afligns, 
to make fuch prefentation, and any other perfoi^ 
Ihall be thereupon prefented and inlHtuted to the 
faid redlory, then, and in fuch cafe, the faid W. //• 
his heirs, executors, or adminiftratsr^, ihail and 
will repay to the faid A^. D. his executors, ad« 
miniftrators, or afligns, the faid fum of ;^500 
with intereft for the fame, after the rate aforefaid, < 

from the time of fuch prefentation. Provided '^ confirmttioa 
always neverthelefs, and it is hereby agreed and ootoktaiotdche 
declared, by and between the faid IV. H. and IJreed uTblre- 
N.D. that in cafe the title of the faid IV. H. to ;^'2:^«I;:;:"« 
the faid moiety of the aforefaid advowfon fhall not 
in purfuance of the faid agreement herein before 
in that behalf contained, be legally and eifedually 
confirmed by the faid duke of M. and fuch other 
perfon or perfons claiming as aforefaid, or in cafe 
of his deceafe in the mean time, by his heirs, and 
fuch other perfon or perfons fo claiming, within 
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PUR- the fpace of fix months after the duke of M; (hall 
CHASES, have attained his age of 21 years, or die under that 

age, then, and in fuch cafe, and at all times from 

thenceforth, the agreement herein before contain- 
ed, on the part of the faid N. D. for the payment 
of the faid fum of ^2,000 and intereft as aforefaidj 
except as to the faid fum of ^500 p^rt thereof, in 
cafe the fame (hall become due and payable to the 
laid IF. H. his heira and ailigns purfuant to the 
afore&id agreement in that behalf, and all agree- 
., ments hereinbefore conuined or referred unto^ 

fo far as the fame refped the purchafc of the in- 
heritance of the faid advowfon, (hall ceafe, deter- 
mine, and be utterly void to all intents and pur- 
pofes; and the faid N. D* his heirs, executors^ 
and adminiftrators, (ball from thenceforth be in- 
titled to retain and keep, to and for his and theii^ 
own ufe and benefit, the whole of the faid fum of 
if 3,000 or the refidue thereof, after payment of the • 
faid fum of ^500 to the faid JV. H. his heirs or 
afligos as aforefaid^ as the cafe may require; any 
thing hereinbefore, or in the faid recited agree- 
ment contained to the contrary notwith(tanding# 
In witneis, &c. 
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PUR- 
CHASES* 



An Agreement upon the fale of Premifes ly Exeevton-: 
whereby Part of the purcbafe Money is to remain in 
the Purchafer's Hands, until Minors (a)Jhall main 
the Age of Twenty-onet and execute Conveyances. 

Abticlbs of Agreement made, entered into, and ^;J;,,f '^* 
concluded upon, this — day of — in the year R.R./«r.*./«r. 

of the reign, &c. and in the year of our Lord » 

between £. T. of -, in the county of -, 

widow, and E. T. of , in the county of 

-, gentleman, executors of the lalt will and tef- 

tament of IV. T. of , aforefaid, merchant, 

dcceafcd, of the one part, and the right honoUrablt 

R.R. of — : , in the faid county of , and one 

of His Majcfty's moft honourable Privy Council, of 
the other part. Whereas [Recital that TT. T. by 
his laft will gave his fbn ff^. T. when of age, all his 
real ellate, charged with certain legacies to his four 
young children when of age, and alfo to the child of 
which his wife was then enfient, provided fuch thild 
Ihould attain the age of 21 years, if not, to be divided 
among his other children, (except his faid fon Wm. ) 
and he gave all his perfonal eftate, after payment of 
liis debts, to be equally divided among his children; 
Tha; the teftator died foon after without altering 
or revoking the fame. That £. ST. the widow was 
then enfient of a fon who died an infant, that one 
of the children had attained her age of 21 years and 
received her portion of the money fhe was entitled 

faj In what cafes minon cany and in What they cannot 
execute valid conveyances, and the rcafon of fuch ability 
and difabilit/i fee ante, p. ^. 
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PUR- to under the wilh That the other two children are 
CHASES, each entitled to ^^509 under faid will, and their 
portion of the fliarc of the dcceafed child. Recital 
of leafe and releafe, whereby the faid IV. T. and 
jE. T. granted and conveyed a mcfluage, freehold 
lands, &c. late the eftate of the faid W. H. deceafcd, 
to faid R. R. in fee, and faid IV. T. covenanted to 
furrender copyholds to the ufe of the faid R. R. his 
heirs and al|Jgns. Recital of indenture, by which the 
, . faid executors a fllgned a pared of land, being part 

of the perfonal eftare of the faid W. T. deceafed, to 
faid R. R. for the refidue of a term of i,ooo years. 
Recital that two of the faid children are yet underage, 
and that the faid premifes are fubjedl to the pay- 
ment of the portions to which the faid children arc 
entitled during their minorities, and as they cannot 
execute efFcdual releafcs for faid fums, it was agreed, 
previous to the faleoffaid premifes, that the amount 
of faid feveral fums to which the faid children are 
entitled, fhould be retained by faid R. R. out of the 
faid purchafe money upon his entering into a bond 
for payment thereof with intereft as aftermentioned,] 

WitoefMhaii: ii ^^^ THESE PRESENTS WITNESS, that in COnfider- 

•greed thit the ation of the premifes, and in purfuance of the 

exrcurorsy &c. * '  - 

ihaiiiUndpof- aforefaid agreement in this behalf, it is hereby cove- 

fum and intereft nanted, concludcd, declared, and agreed upon, by 

• moirtjf of *Aid and between the faid parties to thcfe prefents, and 

^lincipiifum particularly the faid £. T. and E. T. parties here- 

to, do hereby declare and agree, that they the faid 

E, r. and E. T. and the furvivor of them, and the 

executors, adminiftrators, and adigns, of fuch fur- 

vivors, (hall and will (land po(rc(rcd of and interefled 

in the faid fum of 1333I. 6s. 8d.and the intereft 

thereof, and every part thereof refpedively, upon 

for s. T. one of the trufts, for the intents and purpofes, and fubje<5t 

liufli^c^flit^ to the provifos and agreements hereinafter expreflcd. 
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. . \ 

declared^ and contained^ of and concerning the fame, pur. 
( that is to fayjas to the fum of 6661. 13s, 4d. being chases. 

a moiety of the faid principal fum, and the inrereft " - 

thereof, in truft for the faid S. T. until flie fhaIl-*«yc«t«orftaii 
attain the age of 21 years, {a) or fhall die under dge,"wftln*re. 
that age, or fhall negled or refufe to execute fuch lucVX'ance. 
deed or deeds as hereinafter is or are mentioned ; " 1!^'*";^**' 

' mentioned, and 

and in cafe the faid S. T. (hall attain her age of 21 Ir^/*'^'**^^- 

" * . iDall attain 

years, and fhall execute fuch deed or deeds as afore- ^^id age ana 
faid, then upon truft, to pay the fum of 6661. 13s. deeds, then 
4d. and all intereft accrued, due in refpeft thereof j*!firfum^Jhh*^ 
unto the faid S. T. or her affigns, for her and their sT^^cVl^l 
own ufe and benefit ; and in cafe the faid S. T. fliall ff«' j"^ »ncaie 

the faid S. T. 

die under the age of 2 1' years, then they the faid *»» die, under 
£. T. and E. T. and the furvivor of them, and the ecutor* io ft md" 
executors, adminillrators, and affigns of fuch fur- (^Jf^ itterl"* 



(a) Under the words, "when flie ihall attain the age of 21 
years," though the legacy will not be fo velied as that in cafe 
of her death it (hall go toherreprefentatives, yet during her 
minority (he will be entitled to the interefl of it, this being 
an exception to the general doArine made in favour of chiU 
drcn, or even grandchildren, but does not hold as to brothers 
as collaterals ; it is therefore very properly declared to be in 
truii for her til] (he attain 21, though if this exception was 
not admitted, and her title did not lake place to any purpofe 
till (he was 21, it ought to have been in truit for all entitled 
to the perfonal ef^ate under the will ; though the purchafer 
has taken care to fecare himfelf from the claims of the minors 
as to the real prpperty, it does n^t appear to me, that under 
thisin(\rumem Ijc is fufficiently difcharged as to the payment 
of the fum which their intereft might be valued at, in the 
leafehold premifcs aOigned, for the money which has been 
Trained is that fum only which is charged on the teal eftaie, 
and nothing is referved for their (hare in this perfunaitity. 

The executors' difcharge is fuiRcient fccurity to the pur- 
chafer; the legatees having their remedy acainit them, and it 
was not incuinbeht on the purchafer to take any care but for 
himfelf : this deed, therefore, the obje£t of which is his 
fecurity only, need not provide fur tbeirs> and accordingly 
4oes not. 

N. B. This n9U is J'uljointd ta the ori^hial draft* 



64 ' AGREEMENTS, 

PUR- vivor, (ball (land poflTelTed of and intcrcfted in the 
CHASES, faid turn of 6661. 13s. 4d, and all intereft accrued, 
eft intruftfor ^"^> ^"^ ^^ bccomc payable in rc(pejft of the fame, 
the perfoDs en. in truft for fuch perfon or pcrfons as (hall be entitled 
voder fkid wii)» thereto, under, or by virtue of the faid will of the 
faid fV» T. deceafed; and as to the like fum of 
■ndastothe 6661. 1 3s.4d. being the other moiety of the faid prin- 
iheftir m^omcB cipal fum in truft for the faid E. 7*. the fon, until 

that age, or (hall ncgleft or refufe to execute fuch 

deed or deeds as aforefaid ; and in cafe the faid £• Tm 

the fon^ (hall, attain the age of 2 1 years, and (hall exe* 

cute fuch deed' or deeds as aforefaid^ then upon truft, 

to pay the faid laft mentioned fum of 6661. 13s. ^d. 

and all intereft accrued due in refpedlof the fame, to 

the faid E.T, or his afligns, for his and their own u(e 

ProTifothaiif and bene][it. Provided neverthelefs^ and it is hereby 

^Tie^'refuTio* declared and agreed upon, by and between the faid 

chireVrfhc Parties to thefc prefents, that in cafe the faid S. T. 

pienifesfron fljall attain hcr age of 2 1 years, and (hall for the fpace 

I of (i?^ calendar months then next enfumg, neglect 

or refufe to execute, or join in executing any deed or 
deeds which (hall or may be neceflfary or expedient 
for cffctilually releafing and difcharging the faid feve- 
ral premiK's fo purchafed by the faid R. R. as afore- 
faid and the fe\.Pral tenants,proprietors,and occupiers 
i thereof, of and from the payment of the faid fum of 

6661. 13s. 4d. to which /he the faid *S. T. is entitled, 
and the intereft thereof, and every part thereof re- 
fpedively, and of and from all claims and demands 
in refpcd of the fame, upon tender being made by 
' the faid R*R. his heirs or afligns, unto the faid S. T. 

of the faid fum of 6661. 13s. 4d. and of the intercd 

t, r accrued, due in refped: thereof, and of fuch deed 

i.y tetainthc Qr deeds for execution, then, and in fuch cafes 

w . >>h«»wn ^^ ^^^ ^^ ^^^ ^ \^yfiyA to and for the faid R. R. 
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his heirs^ 6xecutors« and adminiftrators, to retain pur« 
the faid fum of 6661. 13s. 4,6. without being after- chasbs. 
terwards anfwerable for or obliged to pay any inrereft ""^ 

for or in rcfped: of the fame, in order to indemnify 
him the faid R. R. his heirs, executors, adminiftra-. 
tors and afligns, of and from the payment of the 
laid fum of 6661. 13s. 4d. and all claims and de« 
tnands in reTpcA of the fame. Provided alfo, and simiitr prorSTs 
it is likewife declared and agreed upon, by and be-'** * ' * 
tween the faid parties to thefe prefents, that in cafe 
the faid E. T. the fon, fliall attain his age of 2 1 
years, and ihall for the fpace of fix calendar months 
then next enfuing, negled or refufe to execute or 
join in executing any deed or deeds which (hall or 
may be neceflary or expedient for eifedlually re- 
leasing and difcharging the faid feveral premifes fo 
purchafed by the faid R. R. and the feveral tenants, 
proprietors, and occupiers thereof, of and from the ' 

payment of the (aid fum of 6661. 13s. 4d. to which 
the faid £. r. the fon, is entitled, and the intereft 
thereof, and every part thereof relpedlively, and of 
and from all claims and demands in refpcA of the 
iame, upon tender being made by the faid R. R. his 
heirs or afligns, unto the. faid E.,T* the fon, of the 
faid lad mentioned fum of 666U 13$. 4d. and of 
the inrereft accrued due in refpedl thereof, and of 
fuch deed or deeds for execution, then, and in fuch 
cafe, it (hall and may be lawful to and for the faid 
R* R. his heirs, executors and adminiftrators^ to 
retain the faid laft mentioned fum of 666U 138. 4d« 
without being afterwards anfwerable for, or obliged 
to pay any intereft for or in refpcdl of the fame, in 
order to indemnify him the faid JS« R*. his hcirs^ 
executors, adminiftrators, and adigns,^ of and from 
the payment of the faid laft mentioned fum of 666L 
13s. 4d* and all claims and demands in refpei^ q{ 
Vol. I. F 
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iKDEMNi- the fame^ the faid herein before recited bond or 
^^* obligation, or any thing therein contained to the 
contrary thereof^ in any wife notwithftanding. In 
u'itncfs, &c. 



Agreement and Covenant to indemnify a Purchafer of 
an Advovfon from the Payment of a Rent Charge 
payable to the Poor of the Parifb* 

I. F. vendor, To all whom thcfc prcfents (hall come, I, /- 



yf.^.pure afer. ^ ^ ^^ ^ .^ ^j^^ COUnty of — , fcttd 

*wfe ofihe g^^^*"g* Whereas T*M^ of, &c. Efq. being feifed in 
advowibo. fee fimple, (amongft other lands and hereditaments, ) 

of certain lands in the parifli of ► — , in rite 

county of — — , and of the re<flory or parfonage im- 
propriate, at — aforefaid, and of the tithes, 

both great and fmajl, thereunto belonging, and alfo 
of the advowfon of  , hereinafter mentioned 

to have been purchafcd by IV. B. of -, in 

the city of London^ g^nt. did in and by his lad will 
and tedament in writing, bearing date on or about 
the 7th day of April, which was in the year of our 

Lord , executed and atrefted in fuch manner as 

is by law required for palling of real eflates, give and 

devife the fame unto his nephew T*. M. fincc de- 

ceafed, his heirs andadigns for ever, fubjeft ( amongft 

<?.,!>>a to t re ni ^^^^^ charges which have bceniince fatisBcdJ to the 

10 !hl* wllfli** payment of five pounds to the poor of the pariOi of 

, to be difpofed of from time to time, by the 

churchwardens and overfeers of the poor, for the 

Deiihofteftior'*"*^ being, as they ihould think fir. And whereas 
the faid teftator hath fince departed this life without 
revoking or altering his faid will, and the faid 
T. Ait hath fince departed this life inteftate, leaving 
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jF. the wife of R. D. of , in the hamlet of indimni- 

^ and parifh of -« — , in the county of ty. 



', his only fifter and heir at law him furviving^ 



tiuid who is alfo fince de&d^ having by her lad will 
and teftament devifed the faid lands^ tithes, reAory, 

and advowfon of — ^ unto the (kid I. F. and 

his heirs. And whereas by indenture of bar^in and Re«»i of ttr- 

* ^ gain tnd Uic 

fale enrolled, bearing date on or about the twenty- «»i fia«« 
third day of May, one thotifand feven hundred and 
ninety- fix, and made, or mentioned to be made, 
between the faid R. D% and F. his wife, of the one 

part, and A. N. of — , in the parifli of 

Saini MicbaeVs, in the county of Middltfex^ gent, 
of the other part, and alfo by a fine levied in pur- 
fuance of a covenant contained in the fame indenture 
of bargain and fale, in Trinity term, in the twentieth 
year of his majcfty king Georgt the III. wherein the 
laid A. N. was plaintiff, and the faid R. D. and F. 
his wife, were defendants, the faid advowfon of 
 , with the glebe lands and appurtenances 
thereunto belonging, were, in confidcration of the 
fum of j^6oo conveyed and alTured to and to the 
ufe of the faid A. N. his heirs and afligns for ever^ 
who purchafed the fame as a truftee for 7*. S. of 

, in theiaid county of , Efq. dcceafed, 

and who by his laft will and teftament, in writing, 
bearing date the thirty- firft day of OSoher, one 
thoufand feven hundred and fcventy«nine, duly exe- 
cuted and attefied, devifcd all his mefluages, lands, 
tenements, and hereditaments, whatfoevcr and where- 
foever, to the faid A. N. and C L. ( who afterwarfjs 
died in the lifc*rime of the faid A. N.) and their 
heh^, in truft, to fell the fame. And wKcreas the 
faid A. iV, in purfuance of the faid will of the faid ftecitaiofiM 
r. 5, did fell the faid advowfon of . unto ^*^^ f ^^^ *^ 

v»wloo, 

the faid ff^* B. and the fame is intended^ by inc]cn- 

Fa 
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IVDBMNI- tutH of leafe and releale already prepared^ the rtlestSc 
'''^* mentioned to be made between the faid A. N. of the 

• one part, and the faid ff^. B. and T. T. 'therein 

tiamedj of the other part, to be conveyed unto and 
to the ufe of the faid W. B. and T. T. .and the hcire 
and afligns of the faid IV. B. for ever ; neverthelefi 
as to the ellate and intereft of the faid T. T. in 
truft for the faid IV. B. and his heirs and a(Iign3. 
And whereas the faid R. D, and F. his wife» at 
the time of the fale by them of the (aid advowfon of 

. , did agree that the fame (hould be freed from 

the payment of the laid fum of 5!. a year» fo djaiiged 
thereon by the faid will of the faid T. M. (ampngft 
other hereditaments,) for the benefit of the poor of 

the faid parifti of ,as aforefaid. And whereas 

no fecurity from the faid /?• D. to the faid A. N. for 
the purpofe of indemnifying him therefrom as afore- 
faidi was ever made or executed, and therefore the 
faid fV. B. hath requeued the faid /. F. to indemnify 
him and his heirs from the payment thereof, which 
he the faid /• F. hath agreed to do in manner herein- 

AgTffmrnr, &c« after mentioned. Now know ye, that in purfuancc 

fZd wrcu?^'^ of the faid agreement, and in order to indemnify the 
faid fV. J3* his heirs, executors, adminiftrators, and 
afligns, and alfo the faid advowfon o f  , with the 
glebe lands, and appurtenances fo purchafcd by him 
as aforefaid, from the payment of the fuid fum of ^l. 
a year fo charged thereon, (amongft other hcredita- 
ments as aforefaid,^ and alfo of and from the pay* 
mcnt of all arrears thereof, he the the faid /. F. doth, 
for himfelf, his* heirs, executors, and adminidrators, 
covenant, prortiife, and agree, to and with the faid 
fV^ B. his heirs, executors, adminiftrators, and 
afligns, by thefe prefencs, in manner following, 
(that is to fay J that he the faid /• P. and fud\ 
perfon or pcrfbns as (hall from time cq time b^ 
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entitled to the freehold of and m the faid lands add in-demni- 

hereditaments^ in the faid parifti of , whcro- '^^' 

of the faid T. M. fo died feifcd as afore(aid> (hall ^ 

:ind will well and truly pay« or.caufe to be paid« unto 
the churchwardens and o verfeers of the poor for the 
time beings of the faid parilh of , all fuch 

fum and fums of money as. is or are now due, or 
(hafl Or may at any time or times hereafter become 
due and owing to the fame churchwardens or ove'r- 

feersof tha faid parifh of , in refpedl of the 

faid annual fum of 5K and the arrears thereof now 
due, fo charged upon the fame laft mentioned pre- 

mifes, and the faid advowfon of , and glebe 

lands, and appurtenances fo purchafed by the faid 
ff^. B. as aforefaid. And* affo that he the faid /. F. and indemnifr 
his heirs, executors, and adminiftrators, (hall and will [herefrinu* ^ 
from titne to time, and at all times hereafter, well 
and fuflfi'ciently fav^, defcfnd, keep harmlefs and 
indemnified, the faid IV. B. his heirs, executors, 
adminiftrators, and adigns, and every of them, and 
aWb the faid advowfon of , glebe lands, and 

appurtenances thereunto belonging, intended to be 
conveyed by the faid in part recited indentures of 
leafe and releafe, fb prepared as aforefaid, of, from, 
and againll the payment of the faid fum of 5I. a 
year,, fo charged ther&n, amongft other heredita- 
ment^ £(3 aforefaid, and all arrears thereof, and alfo 
of, ffOm, and againd, all acflions, fuits, caufe and 
catjfcs of aftron, and fuit, cofts, charges, damages, 
and expences, which ftiall or may be commenced^ 
carried on, or profecuied againft, or expended, fuf- 
tained, or borne by him the faid fV^ B, his heirSy 
executors, adminiftrators, or aftigns, brto which he^ 
they, or any of them, fliall or , may, at any time or 
times hcroafcer, beeome: febje<ft or liable for, or d(l 
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coPART- account thereof^ or of the arrears thereof, in any wife. 
MERfMip. inwitnc6,&c. 



ir^ 



jlrJtcUs ^Copartnership, between {a) Brewers, in 
which a Son of one of the exifting Copartners is ad^ 
milted into the Bufinefs^ in purfuanco of former 
Articles^ and qffignment ofjbare of the EffeSs. 

m 

This Indenture made&c, Betwibn Jlf.B« of, &c« 
widow^ of the firft parr» S. F. of, &c. gentleman, 
of the fecond part, P. C of, &c. brewer, of the 
third part,^A H. of, &c. brewer, of the fourth, 
part, and /• C. of, &c. brewer, of the fifth part, 
Recittioffor. Wh ERE AS by articles of agreement, tripartite, bear-* 
ner artickt. ing date the 15th day of Augufl, ^79^1 made between 

L. C. of, &€• Efq. (fincc deccafcd) of the firft part, 

4. r. of, &c. widow, and the faid A/. B. party 

hereto of the fecond pirt, the faid S. F. P. C. I H, 

gnd ff^. M* then of, &c, brewers, of the third part, 

reciting among other things that they the faid M. B. 

$. F. P. C. L H. and fV. M. did intend to carry 

. ,. , . on the trade or bufinefs of a common brewer, in 

•greed that the partnerfliipy for the term of eight years. It was 

tbep«i?r^ WITNESSED, and the faid Af. B. S. F. P. C /. //• 

2 M*wre*iaS and /^.Jlf. for the confidenrtions therein mentioned, 

ioT five jean. 

(a) Though articles of copaitnerfliip feem principally in 
the nature of contrails ixictitcrv^ being for (be ^rformancc 
or forbearance of fomcthing xnfuturOf (unlefs where they in- 
elude an affignment of efletls,} yet they are frequently pre- 
pared in the for«i of an inJinturf. The form ii. however, 
immateriaf, fo that when theV hi made the inftrument of 
any transfer of property, the^ be fealed and delhered by the 

Crty by whom fuch trausfer is iritpnded tp be eflSsded, an4 
impreffed with a deed ftamp. 
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did thereby, for thcmfclvcs, their executors, and copXrt- 

adminiflratorsj among pther things, covenant, pro- neRship. 

inife, and agree, to and with the faia L. C. his 

executors and adnilniflrators, that they the faid 

M. B. S. F. P. C. I. H. and W. M. or fuch other 

perfon or perfbns as fhould be then concerned in, 

or carry on the faid trade in or upon the brewhoufe 

and premiles therein covenanted to be ereded and 

built in a certain lane called Morgan* s- Lane, in the 

iaid pariQi of St. Olave, Soufbwark, ihould and 

would at any time within the fpace of 13 years then 

next enfuing the date thereof, take any fon ofnhe 

faid L. C. as (hould be named in a notice to be for ' 

that purpofe given, as an apprentice to them, him, 

or her, in the faid trade of a brewer, for the term of 

five years ; and at the end of the faid five years fhould, 

upon having fix months notice under the hand of 

the faid L. C. his executors or adminiflrators, take Ani at the ex- 

the faid fon who fhould have fb ferved his apprcn- Slotiia hm au 

ticefhip, and ftiould have attained his age of 2 1 lty«Js%Tbe^ 

years, a partner with them, him, or her, in the faid *aI^oe*?foroM" 

trade for one fifth part or fhare in the faid f^ock *'•**^p*'*^"^ 

* payment ot the 

and trade, upon the payment of the amount or value amount « vaiut 
of fuch fifth part, on valuation, to be then taken of vaiuan^^n to bt 
the fame in fuch manner as is ufually pradlifed an ong * *" *! 
brewers, and that tl^e faid fon (hould be entitled 
to one fifth part of the faid joint trade and the 
profits thereof, upon articles of copartnerfl)ip to be 
entered into with reafoiiable and ufual covenants^ 
for the term of 1 2 years, if fuch fon fhould fo long 
live, with a power to determine the fame as therein 
and hereinafter mentioned, as in and by the faid rc«« 
cited articles of agreement, reference being there 
vntohad, may more fully appear. And whereas 
by articles of partncrfhip bearing date the 24th day 
o Jtu^iifi, 1782, the faid M. B. S. F. P. C. L H. 
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cdPART** tnd W. M. agreed to be and continue copartnen 
NERSHiP. together in the faid trade or bufinefs of a brewer 
r, ' c T from the date thereof, for the term of eight years, 
cietfor 8 yeau, in the fliares and parts following, (the whole being 
frafitt wercto divided in 24 parts or (hares,) that is to fay, the faid 

%c divided. ^ ^^ g^ ^^^^ ^j. p^^^^ ^^^ ^^y j,^ p gj^ p^g 

or fhares, the faid P. C. five parts or (hares, the 

faid /. H. four parts or (hares, and the faid W. M. 

three parts^^ or (hares. And wherbas the faid 

Thattbep.rtie. jif . 5. /, p^ p. c. I. H. and ^. M. Carried on 

carried on the 

bufioefs, and the faid trade or bufinefs in partner(hip, in the pro^ 

came a bank- ' portions aforefaid, during the faid term of eight 

"'** years, and alfo until on or about the 19th day of 

Decembtr ]a((, when a commiflion of bankruptcy 

* was awarded and iifued againfl: the faid IV* M. and 

he was thereupon duly declared a b^krupt, whereby 

the fs^id partner(hip as to him became abfolutely 

diflblved, and the parts or (hares of the faid W. M. 

of and in the faid copartner(hip (locks and efie<!ts, 

are now become vefted in the faid M» B. S. F. P. C 

and /. //• who have, ever fince the faid 19th day of 

Jpecember laft, and now do carry on the faid trade 

That a|maj>iy ^^ bufinefs of a brcwcr, in copartner(hip. Anp 

Tfon'hldb^ WHERBAS in purfuancc of the faid recited articles 

J*Jj^"^*pp^*«* Qf agreement of the 15th day oiAuguJi, t79^ ^^ 

which i» now faid 7. H. did take the faid /.tjT party hereto, one 

having 'attained of the fons of the faid L* C. as an apprentice, for 

jt^n^'u^^t the term of five years, which is now expired, and 

jdmiitrdapart. ^^^ f^^jj j q )^^y\^^ attained the age of ai years^ 

they the faid Af. B. S. F. P. C. and /. H. have 
agreed to accept and take the faid 7. C as a copart^ 
ncr with them in the faid ti-ade for one fifth par; 
had'clufcr'^" thereof. And whereas the faid M. B. S. F. P. C 
^um^lln and I. H. together with the faid 7. C did, on 0% 
^•.^;;^^*"'* about the a^th day of June laft, caufe an inventory 
^'^^Mie ^'^ apprai(€ment to be made an4 taken of all leafca 
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for terms of yearsj and of all mortgages^ fccuritics, copart^ 
houfea^ brewhoufes^ T/t^archoufes, lofts, cetlars, and nbrship. 
of all other crcdions and buildings, and alfo of all "~~ — 

*^ of ail Icues, 

and fingular the goods, wares, malts, hops, drugs^ meiTuagef, 
houfes, uteniils, commodities, and effedls, whatfo- turet! M^aiiw^ 
ever, of or belonging to them the faid M. B. S. F. f^i;!'^^)^ 

P. C. and /. H* and by them ufed or employed in^ 

the laid trade or bufinefs of a brewer, and of all 
debts or Aims of money due and owing tp the fatd 
trade or bufinefs, or to the faid Af. B. S. F. P. C. 
and /• H. on account thereof, which laid leafe, 
mortgages, houfes, buildings, goods, utenfils, (lock, 
debts, and effedb, upon a jufl: and fair eftimate and 

valuation, amount to the full and juft fum oi£ ^ 

over and above fundry debts due and owing by them 
the faid M. B. S. F. P. C and /• /f. on account 
of the faid joint trade, particularly mentioned at the 
foot of the faid reft, which faid reft or inventory 
and apprailement i» entered in five feveral books, 
and figned by all the faid parties herrto, with their 
rcfpcdlive hands writing. And they do hereby 
feverally declare the faid inventory, appraifement, 
and valuation, to be juft and right. And whereas ^h^^.. 
the faid M. B. S. F. P. C. I. H. and /. C. have J«;;«-j;''*^^ 
agreed to become and continue copartners and joint bufinefs viih 
traders and dealers' "together, in the faid trade or whW:h*wuVpr«i. 
bufinefs of a brewer, during the term, and upon the SwuUd ataftec 
conditions, and under and fubjed to the feveral"*"*"*"^- 
covenants, provifos, and agreements, hereinafter men« 
tioned and contained, with the faid capital ftock in 

trade of < — ^— and that the faid capital ftock, 

and the profits ari^^ng from the faid joint trade, 
Ihall be divided into fuch parts or fiiares as are 
hereinafter mentioned (^)i a^d in order that the 

(f ) An eqpal (har^ of the frofiis and hfs of the tradci 



74 AGREEMENTS. 

coPART- said /• C. may be poilefled of eight parts or fhares^ 
NBRSHiP. and one fifth part of a (hare of and in the faid leaies^ 
' mortgages, houfes, buildings, goods, utenfils, (lock, 
debts, and efTcifls, mentioned in the faid inventory 
witncfithat and appraifemenr. Now this indenture wit- 
muud'havlnf * NBSSBTH, that for and in confideration of the fum 
paidhi.ih«e* ^f of lawful money of Great Britairf, by him 

the faid /• C in hand well and truly paid, at or 
before the fealing and delivering of thefe prefents 
to them the faid JH. B. S. F. P. C. and /. H. in the 
feveral (hares and proportions following, that is ro 

fay, the fum of thereof to the faid JIf . B. 

the like fum of — other part thereof to the 

iiiid S. F. the fum of other part thereof to the 

faid P. C. and the remaining fum of in full 

thereof, to the faid /. H* the receipt of which faid 
feveral fums of money.making together the faid fum 

of the faid M. B. S. F. P. C. and /. H. 

hereby leverally confefs and acknowledge, them^ 

The others af. fclves to be thereby fully paid and fatisfied. They 

SrVonofThe'' the faid M.B. S.P. P.C. and /. H. havb bargained, 

•J'^^** **•"*« •fold, afligned, and fct over, and by thefe prefents, 

DO bargain, fell, aflign, and fet over unto the faid 

/• C. his executors and adminiftrators, eight parts 

or ihares, and one* fifth part of a (hare, the whole 

into 41 parts or (hares, to be divided, of all and 

fingular the leafes, mortgages, houfcs, buildings, 

goods, utenfils, ((ock, debts, and efieifls whatfoever« 

mentioned in the faid inventory and appraifemenr. 

To HAT£ AND TO HOLD the faid eight parts or 



according to the capitals of the refp^dtive parties, is cflential 
to conftitute a copartnerfhip, for if the advantages and dtP- 
advantages were not reciprocal, the oapital would be in 
the nature of a loan to each other, and mi^ht be an ufu- 
rious contrail. See Grace v. Smith , 2 Blac. Rep. 291$. 
Hoare v. Oawes; Dougl. 37 !• Cooper v. Eyrej 1 H* 
Blac. 37. 
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fliares^ and one fifth part of a fliare, of and in the copart* 

faki Jeafes, mortgages^ hoofes^ buildings, goods, nership. 

utenfils, flock, debts, and efTe&s hereby ailigned or — — - 

intended fo to be, unto the faid /• C his executors 

and adminiftrators, as and for his and their own 

proper goods, chattels, and eifefts. And this Further witnefi 

In»BNTU||B fURTlUR WITNESSETH, that thcy the dendon'^f mu« 

laid M. B., S. F., P. C. /. H. and /. C. for and in ISV^tt*'' 
confideration of the mutual truft^, confidence, and JJi'S^^b^^, 
good opinion which they have and repofe in each together in co- 
other ; and in purfuance of ;he faid recited articles i% ywu 
of agreenienc of the 15th of Asigufi l^^%% have 
mutually covenanted, declared, and agreed, and they 
and each andevery of them, do and doth refpe&ively, 
for herfelf and himlelf, and for her and his refpedive 

• 

executors and adminiftrators; mutually covenant, 
promife, grant, and agree, to and with each other, 
her and his executors and adminiftrators, by thefe 
preients, in manner following, that is to fay, that 
they the faid parties to thefe prefents, ftiall and will 
become and continue copartners and joint traders 
and dealers together, in the (hares and proportions 
hereii^fter mentioned, in the art, trade, bufinefs, or 
employnpent of a brewer, and in all things belonging 
or relating thereto, or in fuch other trade or bufinefs 
as they the faid parties to thefe prefents fluill mu* 
tually agree to carry on and follow, . for, and during, 
and unto the full end and term of 12 years, to com- 
mence and be computed from the a 8th day of Jun^ 
laft, if all the faid parties (hall fo long live, (deter- xi ^^^^nzh\t%% 
minable, nevertheless, as to the (aid uC. as herein- •ftcrm«nUooei. 
after mentioned J and that the faid joint trade and 
copartner(htp, and all buyings.and fellings relating 
thereto, (ball be managed, exercifed, and carried on 
in the names of 4jf. B* ^nd Co. in the fame brew,. 
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COPART- houfe and prcRiHes where the faid Af.:9«j ^.Kj P.C» 
9SR8KIP. jmd /. f/. have, for fomc time paft, carried t)n the 
— ''*~"*'^ (aid trade of a brewer, fituate in —  ' ' afotc 

fai(}, or in fuch orher place or places as the (aid parties 
to thefe prefents (hall hereafter, Crom time to time. 
That ctpitii doting the faid copartnerflbip, bf mutual confent and 
fi!l!L!rfr *^ agreement provide /or that piirpole. And it is 
itoalJrto^iSr'' hereby declared, by and betwech all the faid parties 

dwided ia hereto, that the faid fum of ^ (hall be the capi- 

iBcatioaed. ui ftock Of fund fOT Carrying on the faid joint trade 
and copartneifiiip, and that nine parts or (hares, and 
three eighth parts of a (hare of and in the (aid capital 
ftock or fund, the whole into 41 parts or (hare», 
to be divided, amounting to the (iim of — -^, (halt 
belong to the fiud M. B. and nine parts or (hares^ 
and three eighth parts of a (hare tbereoi^ amounting 

to the like fum of , (hall belong to the faid S^ P. 

and eight parts or (hares, and one fifth prt of a (hare 
thereof, amounting to the fdm of «- — , (hallbelongto 
the faid LC. and feven parts or ftareSiand eight-tembs 

of a (hare thereof, amountii^ to the fam of ^ (hall 

belong to the faid P. C and the remaining fix 
parts or (Iiares thereof^ and one <}itarter part of a 

ihare, amounting to the llim of (hall belong to 

the (aid /• H^ and that the profits and gains which 

(hall be had and madfc by reafon or means of the 

faid joint trade, and all k)(res attending the fame 

ihall be divided between the faid parties, in the 

fliares and proportions, and at the times, and 

That the leifit i" manner hereinafter mentioned. And it is 

SJl^ft'aH -ALSO AGREED, that^ all the leafes valued in the (aid 

inT^^ •" recited inventory and appraifemcnt, (hall be deemed 

wui. and taken as part of the capital or jtint (lock fot 

carrying on the faid copartner(bip trade, and the 

perfons or perfon to whom fuch leafe or lea(es am 



granted^ and their refpcdlive execdtors and ad- copaut* 

nuniihators (hall he, and r^main^ and 'continue nership. 

truflees for the fcvcral partiel$ hereto, according to - 

their refpccSHve fhares and interei^ in the capital 

ttock, in the fame manner, to all intents afd pur« 

pofes, as if the faid leafe and leafes had been granted 

to all the faid parties to thefe prefents, in their 

joint names. And also, that all mortgages, (a) Thafaiimort. 

leafes, bonds, fpecialties, and fccurities, and all C uken'^^n the 

other writings whatfocver, which (hall at any time p^e'."^*^*'*** 

or times hereafter during this copartnerfliip be had, 

made, or taken for any houfes, warehoufes, ftore-' 

houfes, vaults, cellars, or other premifcs, money, 

debts, or other matter, caufc» or thing whatfoever, 

in anywife concerning the faid joint trade, (hall be 

inade and taken in the names of all the faid parties 

to thefe prefents. And further, that they thexhitAeywui 

iaid parties to thefe prefents (hall and will, from ^^^^^»!^^^^^^^^^ 

time to time, and at all times during the continuance 

of this* copartnerfhip, be true and jufl to each other 

in all accounts, dealings, and tranfa&ions relating 

to or <:oncerning the faid joint trade, and (hall not 

wittingly or willingly do, commit, or fulFer any 

aft, matter, or thing whatfoever whereby the faid. 

joint trade or (lock, or any part, thereof, fliall or 

may be any ways dimini(hed, hurt, damnified, or 

leflened. And also, that each of them the faid Ardgiveti.cir 

parties, (except the faid M. B.) (hall and will givcf!^^;^!. b,) 

their bcft afliftance in getting in the debts which i" h^V.'aud " m- 

(hall of may be due and owing or belonging to the «•««<«»»€ wcu 

C'A / n^- J L r J • t_ ofihcioncti 

told copartnerlhip trade, or to the faid parties hereto, ^q "i '^'ici- 
in refped thereof, and that neither of them the faid 
parties (hall or will do any thing whatfoever to 



oncern 



-•»«? 



• {a) See Willet t;. Chambers, Co^p. 814'. K-^rrifon v. 
jzcjfSonp 7 Term Rep. 207. 
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coPART. moleil or hinder the getting in and receiving the 

MERSHip. fame^ but (hall and will^.from time to time, and at all 

' times dufingtbecopartnerihip, ufc his heft and utmoft 

endeavours for the managing, promoting, and carry* 

ing on the joint trade for the joint and proportionable 

benefit and advantage of all the faid parties, accord* 

ing to the true intent and meaning of thefe prefents* 

•BdcoDfuit And likewise, that they the faid parties, and each 

mhe/iaau of thcm, fliall and will confult and advife with 

tiTeir deaUop. ^^j^ ^^^^^ touching and concerning their buyings, 

fellings, receipts, payments, and dealings in, about, 
and belonging to the faid joint trade, from time 
to time, and at all times during the continuation of 
Not to bay or fhis copartncrfliip* And ruRTHER, that neither of 
•mouniof them the (kid parties (hall or will during the (aid 
^e^orrdni^f copartner(hip, at any time, buy, or purchafe, or felfi 
auoieochcr ^^ dcHvcr, or make^ or enter into any contiad, 
bargain, or agreement, for the purchafe, or for the 
fale and delivery of any goods, wares, merchandi(es,or 
effc&s, for, or on account of, or belonging to the faid 
jbinc trade^ over and above the amount or value of 
^500, without the confent of all the others of the 
laid parties firfl had and Obtained for that purpofe* 
NergWc credit. Nor (hall or will during the faid copartnerfhip tnift, 
give credit, or day ti( payment, to any perfon or 
perfons, againft or contrary to any caution or wam« 
ing that (hall have been before given by either of 
the faid parties, in writing, on pain of being chatge^ 
able with and liible to anfwer and make good to the 
faid joint ftock, all fuch fum and fums of money, 
chaises, and expences, wl^ich the faid joint trade or 
(lock (hall or may fuffer, fuftain, lofe, or be put 
unto, by reafon or means of fuch purchafe, or fale, 
or contraA, or agreement, for the purchafe or fale of 
any fuch goods or efiedts, without fuch confent, o« 
for, or by reafon or means of fuch truft, credit, or 
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day of payment being given as aforefaid, contrary to copart- 
fuch caution or warning, out of the offending panics nbrsiup.' 

ihares of and in the laid joint ftock, or the profits 

thereof^ at the then next general red, or account to 
be made up and taken by and between the faid 
parties. And alfo that neither of them the faid Kot to com. 
parties (hall or will during the continuance of the ^3,"o„t^/f^^^^ 
faid copartnerlhip, releafe, abate, or compound (a) 
any debt, duty, or demand, due or belonging to the 
faid joint trade for lefs than fhall be really due (ufual 
abatements only excepted ); nor releafe, or difconti- Norreieafe 
nuc any adioh or fuit to be brought for any (tich *^'"*'* 
debt, duty, or demand without the confent of the 
major part of the faid partners, on pain of paying 
and making good the fame, and all cofts and chaises 
on account thereof, out of the ojFcnding, parties 
fbare of and in the faid joint flock, and the profits 
thereof at the next general rcfl or account; Andj^^^^^ 
likewife that neither of them the faid parties (hall J"^^^^^^" 
or will at ^ny time or times during the continuance 
of the copartnerfhip diredly or indlredly be con- 
cerned in, or ufe, exercife, or follow the art, trade, 
bufinefs or employment of a brewer, or any other 
art, trade, or bu(inefs whatfoever for her, or his 
own feparate ufe or benefit, or together with or in 
the name or names of any other perfon or perfons, 
uniefs the fame is fo done by the mutual confent of 
all the faid parties, and then only for and upon the 
joint and proportionable account, benefit, and ad<« 
vantage of all the faid parties to thefe prefents. 



(a) This and the fubfequent provifion are neeeflary in 
deeds of coparuierfhip, as the zR of one of the parties will 
be prcfumed to be the a£l of both, and be binding upon the 
other, uniefs he can prove a difclaimery &c. See Salk. 292. 
pi. 33. Lane v. William*, 2 Vcrn. 277. 
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COPART-* And it ii hereby cxprcfsly covenanted and agreed 

NBRSHip. by and between all the faid parties to thefe prelenta 

Zi that no part of the faid joint ftock. or the increafe. 

The capittl Md ^'^ , .^ ,, . 

Mofiti not to be proiits^ or produce thereof^ or any d^bts or other 
n^^"^' effe^s any ways appertaining or belonging to the 
faid capital ftock in copartnedhip^ (hall in any man- 
ner be fubjed to or chaip;ed with the payment of the 
particular private debts or incumbrances of either 
Ptitietnotbe of the faid parties. And also that neither of them 
■aiefs, s^^ the faid parties (hall or will be bail, fecurity, or 
wuhotttcQofeot othcrwife engaged for any perfon or perfons whom- 
foever, (unlefs the fame is done for the real benefit 
of the faid joint trade), without the confent of the 
others of the faid parties firft had and obtained, and 
that if any lofs or damage fhall happen or come to 
the faid joint trade or ftock in copartnerfhip, by 
reafon or means of any (ecurity or incumbrance al« 
ready entered into by any of the faid parties^ or that 
Ihall hereafter be entered into by any of them with« 
'Out fuch confent as aforefaid, then the fame fhall 
* be borne, fuftained, anfwered, and made good by 

the parry or parties who entered into and contradted 
the fame, out of her, his or their own proper eftate 
and effeds, fo that the others of them the (aid 
parties, or the faid joint fto^k in trade (hall in qo 
wile be chiarged with or damnified by the fame. 

No apprentice ^^^ ^'^ ^^ HEREBY FURTHER AGREED and de« 

^.J^Y«"at glared that no apprentice or apprentices (hall be 

coofcDt. taken by any df the faid parties during this copart* 

nerfhip, but by and with the joint confent of all 

the faid parties hereto, and that all and every appren^ 

If an tpprent!e« tice and apprentices who (hall be fo taken, (hall 

^ob^Vmpioyed bc employed in the faid joint trade, and that all 

tMd«!inrth« ^^^^ ^^^ ^^^ ^""™* ^^ money, rccompcnce and 

fc*^"wuh*him gra^^'^y which (hall be received or fecured to be 

- added to th€ paid, with or for the taking fuch apprentice or 
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apprentices fhall be brought into the faid copart- copart- 
nerihip dock and placed to the credit* thereof, for nership^ 
the joint and proportionable benefit of all the faid ~ 

copartners, and the party or parties to whom fuch..^^^^:. ,. 
apprentice or apprentices (hall be bound (hall re- 
ceive out of the faid joint (lock after the rate of 25I. 
per annum for the board, lodging and maintenance 
of every fuch apprentice. And also that no clerk Thttnocierk 

... . jn ti • J • or brewer (hall 

or clerks, brewer or brewers (hall at any time durmg be hired or re- 
the continuance of this co-partner(hip be hired or ,"2t t,nfc!jr' 
entertained by any of the faid co-partners into the 
fcrvicc of this co-partner(hip, or be removed or y 
difplaced therefrom without the 'confent of the 
major parr of the faid cb-partncrs firft had and ob- 
tained, and that every fuch apprentice and clerk 
to be taken and hired as aforefaid (hall give fecurity 
to the faid parties for his and their fidelity and good 
behaviour during fuch his apiprentice(hip or fervice. 
But as to the faid fervamts any of the faid copartners 
may place or difplace them at her, his or their will 
or pleafure. And further it is agreed that it fliall That any of the 
and may be lawful unto and for any of the faid J'nfcJ"* uTe^** 
parties by and with the confent of the others of J*J^^J^^f|j^« 
them, at anjr time or times during the faid copart- *"?i***|"]J^'' 
ner(hip, to advance and lend, or bring into the faid 24- pwceat. 
joint (iock and trade, any fum or fums of money for 
the better advancement and carrying on the faid joint 
trade^ and at any time or times afterwarcfs to have 
or take the (ame or any part thereof out again, 
giving three months notice in writing to the others 
of them of the fame, and if any of them (hall fo lend 
or advance any funi or fums of money, the fame (hall 
be immediately entered into the ca(h book of the 
faid copartnerfliip as a debt owing to the party 
lending the fame^ and the faid capital (lock and the 
profits thereof (hall be chargeable with and liable 
Vol. I. G 
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copART- to make good the money fo to be by any of them 
NBRSHip. lent, with intercftj for the fame after the rate of ^^4 

Th be ftock ^^ ^™^* P^^ annum. And moreover that neither 

md profict (ball of them the faid parties ihall during this copartner- 
net be dnwo ^ . . f t ^ * a • » 

oatercoorertedlhip convert or cmpIoy any part of the laid joinc 

uVo^n^ofthe ft^'^* or withdraw or take out of the fame any fum 

M^fUr'men"^* ^^ fums of moncy unto or for his or their own pri- 

ST'^dil !^\ ^^^ "^^* ^^^ *"^ except the monthly fums herein 

tb« trade, &c. after mentioncdj but if notwithftanding this re-- 

ftridlion, either of .the faid parties (hall at any time 

or times during the faid copartner(hip draw out or 

withhold any fum or fums of money of or belonging 

to the faid joint trade^ or ihall owe or (land indebted 

to the faid joint trade or the caih thereof, that then 

the party or parties fo drawing out or withholding 

any fum or fums of money, or owing or ftanding 

indebted to the f^id joint trade in the ca(h thereof, 

irtk«Tireffi>n Hiall allow and pay to the faid joint flock intcrefl: 

thldfS!'^**^' for the fame after the rate of jf 5. for every £ioo* 

by the year for fuch time or times as the faid money 

or monies (hall be due and owing to the faid joint 

trade, and the others of the faid parties fliall be at 

liberty to deduifi: fuch fum or fums of moncy fo 

owing, with the interefl: thereof, out of the (hares of 

the party or parties fo owing the fame, of and in the 

faid capita] (lock at the next general reft or account. 

ThepartiM And it IS alfo mutually and reciprocally covenanted 

of^aft/uuTea *"^ agreed, that it (hall and may be lawful to and 

fum per moatb. for the faid copattners, reciprocally to have, receive 

and take monthly and every calendar month during 

the continuance of this copartner(hip out of the faid 

joint flock and the increafe; profits, or produce 

thereof to and for his and their own ufe, the feveral 

fums of money herein after mentioned (that is to 

fayj the faid A/. £. the fum of — the faid 

^ S. F. the like fum of the faid /. C the 
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film of the faid P. C the fum of  copart* 

and the faid /. H. the fum of '• and no nbrship; 

more without the confcnt of all the faid parties firft ' *" 

had and obtained in writing. And ic is alfo slgrced Books to bs 
by and between the faid parties to thcfe prefents that pcrcc Vf^iiu' 
there (hall be had, provided and kept out of the ,^"H^^VIu^4^ 

laid Joint ftock. fitdng and proper books of account »ft»o"» reining 

 •^•11 • /• ^ '*** ****** 

wberein (hall be duly entered from time to time 

the true particulars of all fuch money as (hall be 

received and paid^ and of fuch malt> hops^ beer, 

eflfedSi and other things as fiiall be bought^ made, 

and fold or received in or delivered out, and of 

r 

whom and to whom fo bought, fold or received or 
delivered, and of all other buying, felling, dealings 
and tranfaAions relating to or concerning the faid 
Joint ttade and copartnerfhip, and that the faid 
books of account and all mortgages, leafes, fecuri- f^j, h>oks 
ties, bills, bonds, notes, leafes and other papers and ^ <ief>ofited 
writmgs belongmg to or concerning the faid joint accooipcinR 
trade, (hall at all times during the continuance of ufiTofiuIptf!. 
this copartnerihip, be kept in the compting-houfe, "*** 
or in fome other fafe .place on the premifes where 
the faid joint trade now is or fliall be carried on, 
and (hall not be removed or taken away from thence 
by any of the faid parties, or by any other pcrfon by 
their or any of their order, without the confcnt of 
the others of them, and that each of the faid parties, 
their refpedtive executors or adminiftrators, (halt 
and may from time to time and at all times during 
the continuance of the faid copartnerihip, and alfo 
at the end thereof have free accefs to the faid books, 
papers, and writings, to read and examine the fame, 
and to have or take copies or extra(5ls thereof, or of 
any part thereof, at bis and their will and pleafure 
without the hindrance or denial of the others or 
other of them, or any of their executors or admini« 

Ga 
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coPART* flrators. Akd likewisb that (lich of the faid 
N^RSHiP. partners as (hall from time to time be agreed upon 
^j^^^ ^ ^^ by writing, under the hands of the reft of the co* 
the parties (hall partncrs, duHog the continuance of the faid copait* 
who It to b« nerlhip» (hall be keeper of the ca(h and ready mone7 
«BfwX,^&e. of and belonging to the faid joint trade^ and have 
the receiving, iffuing, and paying of the fame, and 
that fuch perfon as (hall be fo appointed ca(h keeper 
as aforefaid» his executors or adminiftrators, (hall 
be accountable for, anfwer, and make good to the 
faid joint ftock, all fuch money and ca(h as (hall 
happen to be wafted, diminiftied, loft, or received 
fho(t during the time in which he (hall have the 
care, cuftody, receiving, and i(ruing thereof, (ac- 
cidents by fire, or thieves, or any other accidents not 
owing to his want of care or diligence excepted) 
to be allowed and made good out of his part and 
(hare of the faid joint ftock and the profits thereof, 
at the next general account to be made up betweea 
ir my loft fliiu the faid parties after the difcovery' thereof. And 
n1!dt7yThc wiu alfo that if any lofs or damage (hall during this 
lillcncioran*/' copartner(hip happen, bcfal, or come to the faid 
fuch*«r*r'beJ^^"^ ^^^ ^^ the^ profits thereof, or to the faid parties 
•afwcnbUb hereto, or any of them on account of the faid joint 
trade, by fraud, deceit, wilful negligence, default, 
. or infidelity of any of the parties, or by his, her^ or 
their wilful breach of thefe prefents, that then fuch 
partner by and through whom fuch damage or lo(8 
(hall happen, fnall pay, anfwer, and make good 
the fame on account of the faid joint trade within 
the fpace of three months next after the difcovery 
That all dehts thcreof (o). And further, that each and every 
It'c^lil^^the of the faid parties (hall and will bring in and pay all 
trade, flwu be f^^j^ ^^^^^ ^j f^^^ ^ money at he, (he, or they 

(tf) See Waugh v. Carver^ a H. Black. Rep. 235. 
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ihall from time to time during the faid copart- copaRt« 
ner(hip receive on account of the faid joint nership. 
trade into the joint ftock or calh of the faid co-- . 

partnerlhip, immediately after the receipt thereof; joint ftock ud 
and that the debts and funas of money fo to be re- inVi?ch«rgrof 
ceived, (hall from lime to time be appliied to dif^'^^*^^ 
charge the debts that fliall or may be due from the ""*'p *'*'^'- 
laid Joint trade. Anp moreover that neither of^^P""^**?* 

, ;: J -, ,- to ke allowed 

the faid parties to thefp preUnts (hall be alloijred^ what they ex- 
or psud out of the faid joint ilock, any money raao^ 
expended by her, him, or them, upon or with any ur^'i^thVi^ 
cuftomer, or other perfon or perfons on account of tT^^'ht'^ to- 
the faid joint trade, unlefs the fame (hall be claimed <^^^- 
and brought to account, and entered in the expence 
book of the faid copartncr(hip within feven days - 
next after the expending thereof (a). Am it is Anaceoantt* 
LIKEWISE A<?RSXD, that thc faid parties (hall oneali^VTefy 
day in every year .during the continuance iif the fatd ^^^' 
copartnerftiip, ( that is to fay) on the 24th day of 
June in every year, ar within 14 days next before, 
or after, join in making up and perfe(5hng in* 
writing, an exadl and perfe(9: general reft or account, 
eftimate or calculation, as well of all monies, debts, 

• 

(locks, and effeAs due, owing op belonging to the 
(aid joint trade, or the faid parties hereto, or any 
of them, in refpedt thereof, as alfo of all debts and 
fums of money due or owii^ by or from the faid 
joint trade t>r coparmecfliip ; and alfo of and con^ 
ceming all lofles and gains, incident thereto, and 
that upon thc pcrfcding and' adjufting every fuch 
yearly general reft or account, the faniie (hall be 
tmnfcribed into five books, wheroof each party (hall 
'have one for her and his own proper ufe mutually 



{a) See Thcnmon^. ProAor, i Anfir. 94* 
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copART- fubfciibfed by all the laid parries to thcfe prcfcnts ; 

K(RSHiP. and that in cafe of the death of any of thefaid panics 

 during the continuance of the faid copaftncrfltip, 

4e>thofthcpar. the cxccutofs OF adminiftrators of fuch Ueceafcd 

torsto'ha"ehis parmcr^ fhall have his parts and (hares in the fald 

uXncctlut ftock aftd gains as fo afcertained (a) ; which rclh 

li be mauc. ^^ accouHts fo (htcd and fubfcribed. 'flidll not be 

at any time afterwards opened, ravelled into or con- 

troyertedf except feme manifeft error (hill be found 

* therein^ and made to appear in the life time of all 

the faid parties to thefe prefents, or unlefs fuch 

Thetccount crroi!3 fit^l appear upon the face of fuch accounts 

•d uDicf» in the fo paficd and fubfcribed as aforefaid, the firfl of 

(iie^rtU,^ which faid general refts of account lliall be made up 

SMI*Jlm ' ft*^e^ *™J figned on the 24ih day of June, next 

ii^Qthcfice. enfuing the date hereof, or within fourteen days 

Pcoiiis to w 4}. next before or after, and that the clear net profits 

A^in^"^. •nd gains which fliall appear to have arifen by 

^ordmg to chfir feafou or on account of the faid joint trade, upon 

^ycry fuch yearly cafting up, (hall yearly be divided 

between the faid parties hereto, in proportion to 

their faid feveral (hares of and in the faid copartner- 

(hip (lock hereinbefore mentioned, 6r the faid 

.profits and gains (hall be divided, employed and 

-continued for the better increafe and carrying 

on the faid joint trade and copartner(hip, as ail tbe 

/aid parties to thefe prefents (hall mutually agree 

Aiitaxci, rr. - upoD. Ani^ JT IS ALSO dcclaicd, and agreed, that 

?mVnJ*&c/^ all rent, taxes, repairs, fcrvants* wages, and damages 

St^e'^'ouir' ^^^^'^ ^•'^ during this copartner (hip arife, befall, 

^^^' 0r corttc to the (aid capital (lock, employed or to 

be employed in the (kid joint trade, or the pioiits 

• thereof, (except as hereinbefore is particularly mert- 

tioned^, and all charges and expences attending, 



(it) Sccpoft. 88. n, (a). 

4 
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the fame Ihall be borne and fulhrned by all the faid copart^ 
parties hereto, out of the faid joint (lock in the nbrsmip. 
ihares and proportions herein before mentioned. * 

And further that they the faid parties to thefe ah the partiet 
preients (hall and will at the expiration or other ma^|°J° anal 
fooner determination of this copartnerlhip, or within J^p-^J'JJli^if' 
thirty days next after, meet together and join in ^^* «•'"»• 
making up and perfedting in writing a final account 
and reft of all the joint (lock, money, goods, eiiedls, 
and other things then belongii^ to the faid joint 
trade or copartncr(hip, or the faid parties hereto on 
account thereof, and of all debts then due and owing 
unto and from the fame, and after jpaying and (a* 
tisfying, or providing for the payment and fatisfac- 
tion of all the debts that (hall be then due and owing 
by and from the faid copartner(hip, or the faid 
parties hereto on account thereof, they the faid par- 
tics to thefe prefents (hall and will fell and difpofe 
of the leafe of the faid brew-houfe, and all other leafes 
belonging to the faid joint trade, and all and cwcry 
the plants and uten(ils belonging to and ufed in 
the faid joint trade, either by public or private fale 
as the faid parties (hall agree, an^ (hall make dif« 
tributioos, divi(iQns, aflignments/ and allotments 
amongft themfelves of the monies ari(ing frpm the 

fale of the fatd leafcs, ' and utenfils, and of all the 

■I 

remainder of the faid joint (lock, money, debts, 
goods, eifeds, and other things then remaining and 
belonging to the faid copartiierlhip, according to . 
their refpedive fhares, proportions and interefts 
therein. And in cafe any or either of the faid jf.„y^,^^ 
parties (hall be indebted to any other of the f^»d ^{JJlJ ^^^JJJI' 
parties, or unto the faid joint flock or the ca(h^^«^<ffl>»ll 
thereof, the faid party or pafti^ fo indebted, out of huihiii 
fhall not have liberty to rake to herfclf, himfelf, orSf^lS^"* 
themfelves refpeAively, her, his or their refpeClive 
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COPART- fharcs or proportions of any fuch effeds or ftock in 

NERSHTp. trade, until fuch debts Ihall be fiilly paid, iktisfied 

"," and difchafeed. And that all the books of account, 

Tbatthe books , . . t • i /i ,•  i • *- • . 

ofeccountniaii papers and writings which (hall belong to the faid 
the ^dt ofT copartnerfhip trade, ihall be placed and left in the 
mmuiii*/ agreed Viands of fuch pcrfon as (hall be mutually agreed 
"^^^ upon between the faid parties, fo that each and every 

of the faid parties (hall and may have the ufe and 
in(pe&ion thereof, and have recourfe and refort 
thereto when he, (he or they (hall think (it, and 
Pirties will not from thcnceforward none of the faid parties, his, 
lilhCT^MUo^^ her or their executors or adminiftrators (hall or will 
fcutllffift*^. intermeddle with, receive or releafe any of the debts 
ccivingthe a(figned, allotted, or diftributed to the others or 
other of them; but that each of the fsiid parties 
ihall and will not only then, but from time to time 
and at all times thereafter, at^ the requeft of the 
others of them, their ej<ecutors or adminiftrators, 
execute and give to each other, his and her executors 
and adminiftrators, fufRcient powers and authorities 
for the recovery and receipt of all debts, fum and 
fums of money, and other effe<Sts which (hall fall 
or come to his, her, or their rcfpeftivc (hare by fuch 
divi(ion. And it is hereby further mutually cove- 
nanted and agreed by and between the faid parties 
to thefe prefcnts, that no right, benefit, or advantage 
of furvivor(hip (hall be had br taken by either of 
the faid parties to thefe prcfent5, (^) their, his. 



Ho right of 
fuivif^ribip. 



(a) a cUufe againft furvivor(hip is generally inferted in 
articles of coparcnerihip, hut it feems unneceflary ; for it is 
a maxim of law that "Jus accrefcendi tnUr mercatons non 
( habit f a ^'maniin edablilhed for the benefit of trade and 
ccommcrce, that t\it fruits of each perfon's labour and induftry 
tnay defcend to his children and family" i AVnr. 217. and 
I Kef, 34, to which may be added that the grounds of con- 
tra£ts of this nature, are the (kill which each is fuppofed Co 
hate in the bufincfs, but the executors of the parties may be 
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her or their etecntors 6t adminiftrators^ any law copARit* 
ufiigc or cuftom of furvivorihip to the ccmtrary in nership. 
any wife not withftanding; but in cafe any of the * 
laid parties Ihatl happen to die or become bankrupm 
during the continuance of this copartnerlhip, the 
ptfity or parties who (hall furvivc fuch party or 
parties (b dyfng and (hall not have become bank. 
TUpts^ (hall and will within the fpacc of three years 
theft next enfuing the death of fuch deccafed part- 
ner, or fuch party becoming bankrupt by three 
eqfual payments^ wetl and truly pay or caufe to be 
"paid to the executors or»dmini(lrators of the party 
'or parties fo dying, or to the aiHgnee or iffignees of - 
the party or parties fo becoming bankrupt,his,her or ^,^^ ^ 
their full net part or (hare of and in the faid joint <he pirty dyinf 
ftbck, according to his, her and their (hsres and pro- baukra^'^ bl 
portions thereof, in copartnerlhip, and of the debts flT^ii wifi^i 
•and efftcSs thereto beIonging,and according to the va- 
luation and ippraifement that (hall have been made 
thereof, by the laft general rcfi or account uhich 
(hall have been made up, ftated, and (igned by the 
faid pities hereto, next before the death of fuch 
deccafed partner or partners, in cafe any reft or 
accounts (hall have been made up, dated and (igned ; 
but in cafe no fuch reft or account (hall have been 
made up, (tated and (i^ncd, then fuch net ftjm or 
futns of tnohey as the party or parties fo dying or 
become bankrupt, (hall have advanced and brought 
into the faid joint trade at the time of fuch death 
or bankruptcy, (over and above the faid monthly 

fums herein before agreed to be taken by them the 

« 

of another trade. Hfnce in cafe either party become bank- 
rupt^ the a(rignee8 will only foe tenaats in common of an ' 
undivided (hare^fubje^ to all the rights of the •thcr parties. 
Cowp. 449. « 
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copART- faid parties,) up to the time of his, her, or thcir^ 
KERSHiP. deccafe, together with intereft for fuch fictt part or 

TT iharc from fuch party or parties deceafe, or bc- 

iacercft. comiDg bankrupt alter the rate of ^^5. for ^loo* bj 

the year» the firft of v the (kid three payments to 

begin and be made at the end of one year^ next after 

fuch deceafe or bankruptcy, vith intpreft as afore« 

faid^ and the faid and laft payment to be made within 

three years next after fuch parties deceafe or bank-^ 

The fvrvWiiig niptcy, with interell as aforefaid. And also that 

Shm tacb'Ir fuch furviving partners pr partner (hall within one 

My^^L*to tnonth next after the deceafe or bankruptcy of the 

csecott  bond Qthcrs Or Other of them, enter into and duly execute 

to the cxectttori ' i • .^ 

wdBfotofibc and deliver to the executors or admmturators, or 
S^Dlfy^thtffl aflignee or altignees of fuch deceafed or bankrupt 
Somali aaioM, pj|j.jj,^j.^ ^ Ijq,^ qp obligation in a reafonable penalty, 

with condition for fuch furviving or other partners . 

or partner, their, his, or her executors or admini* 

Ilrators, to fave harmlefs and keep indemnified the 

executors or adminiftratorsi or aflignee or aflignees 

of the faid deceafed or bankrupt partner from all 

incumbrances, debts, and demands, co(Vs, chaiges, 

damages, and expences any way arifing, or to arife, 

from or on account, or by reafon or means of the 

and aifo for f^^d joint trade and copartnerfhip. And to the 

PJtTnha^^*' intent that the executors or adminiftrators, or 

'ittJofTba*^ aflignee or aflignees refpedlively of the faid party or 

UAat[$, parties fo dying or becoming bankrupt, may have 

as little trouble as poflible, the furviving party or 

parties to thefe prcfents fhall likewife within one 

month next afte r fuch partner*s death or bankruptcy, 

dulj^ execute and deliver one bond or obPrgation to 

the executors or adminiftrators, or aflignee oraf* 

iignees, of fuch deceafed or bankrupt party, in the 

penalty of double the fum that (hall appear to be 

due to fufch decea(iid or bankrupt partner, condi- 



tioncd for the pdymcnc of the dear and nctt amount copart^ 
pf the part ^ (harC3 of the party or parties fo firft ^^'^shi*'- 
dying or beco^nil^ bankrupt, of and in the faid ^'^' ^ 
joint (lock and effed)is, according to fuch tefl: and 
valuation which Ihall have been made ^ad taken as 
aforefaid, together with . fuch ititereft ais afbre&id, 
in fuch manner and at fuch tinies as 19 herein before 
mentioned and appointed. Ncvcrthclcfr it i^ ^x- *»«' ^?" ^«J"* 
prefsly agreed upoq, by syid between. the iaid parties tothejoim 

t_ >• /» f • /• I • ftock or to 

to tnefe prefencs, that m cafe the party or parties themfeivet« 

fo dying or becooiing bankrupt, (hall at his, her, or 

their death or bankruptcy, be indebted to any other 

of the faid parties^ or to the faid joint (lock, or the 

a(h belonging thereto, then the furvivor or fur- 

vivors of theip the faid parties, (hall and may have 

fiiil power and authority in the firft place to dcdudt ^ 

and retain out of fuch deceafed or bankrupt party 

or parties (hare of and in the faid joint (lock and the 

profits thereof, fo much money as will be fuflicient 

ro pay or fatisfy fuch debt or debts, and fuch 

deduAions fhall be allowed as payment and in fa- 

tisfa(5lion of fo much of fuch deceafed or bankrupt 

party or parties (hare of and in the faid joint (lock, 

and the produce thereof ; and that from and after 

the* execution and delivery of fuch bond, or obli- After the etfcu- 

gation as aforefaid, from and by fuch furvivors or^t^onVhc^'Md 

furvivor, (iich fur vivors or furvivor fhall and may ^hJj^I^*^^!?* 

have, take and enjoy to themfelves, himfelf or her- 

felf the whole pf the faid joint flock and trade, 

and the debts, and effeds thereto belonging, and 

the exccytora or adminiflrators of fuch deceafed 

party or parties, and the aflignee or aflignees of fuch 

party fo becoming bankrupt, fhall not nor will mak^ 

any claim or pretence to any part or fhare of or in 

(he f^Lid joint flock Qt trade, or the produce thereof. 
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coi^ART. or any debdi or effe^ls thereunto bel<mgipg or 
K£RsuiP.,arifing therefrom. But, on the contrary, fliall and 
* will upon every rcafofiabk requeft for that purpofe^ 

afngn, releafe, and difchaige all right, title, intereft', 
claim and demand ^^hatfoever,- therein* or thereto 
to the furvivors or furvivor of them the faid parties 
to thefe prefents, and (hall and will give him^ her« 
orthem, full power, authority, and afliftance, for' 
and towards the fuing for, recovering, and receiving 
of all or any of the faid dtht or debts, and for the 
quiet enjoyment of all or any other cffeSh relating 
to the parts or (hares of the deceafed party or par- 
ties, of and in the faid joint (lock, and the produce 
thereof, by permitting their nanves to be made ufe 
of, or by any other lawful ways or means whatfo- 
ever, as by fuch furvivors or furvivor, their, his 
or her executors or adminiftrators, or their, her, or 
his counfel learned in the law (hall be reafonabljr 
SnrvWtni ptr- dcvifcd, advifcd or required. Provided always 
^^''f'Sti, **^ f^ch fbrvivors or furvivor do and ihall bear 
^* and pay all fuch colls> charges, and expences, as 

by reafon or meaas thereof, or of any fuit, matter, 
or thing that may arife, happen, or be occafioned 
to the executors or adminiftrators of the dcceafcd 
party or parties, or the aflignee or aflignees of fuch 
party fo becoming bankrupt, by reafon or meana, 
ThefMBtobe or in confequencc thereof. Akd it is alfo agreed, 
Srt^OTaffig- ^^^^ *^ monies to be paid to the executors or 
j«?»fJ*j^«yadmimftrators of the party or parties fo dying, or 
log bankrupt, to (he aflignce or aflignees of fuch party fo beconiing 
theaock. bankrupt for his, her, or their parts or fhares m the 
faid joint trade, fhall be paid out of the faid capita^l 
< flock, to be advanced, and by the furvivors or 
furvivor of the faid parties or party in proportion 
to their fhares and incereft in the faid joint trade. 



»• 
it 
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and that' Ac parts and (hares of the pirty or parties copart- 
fo dying or becoming bankrupt, of and in the fiiid nershif^ 
joint trade, and the profits thereof (hall upon fuch [ 
death or bankruptcy become veiled in the furvivors 
and furvivor of the faid parties, according to their 
re(pc6live (hares and intereft, of and in the faid 
capital (lock. And it is alfo agreed that neither That neither of 
of them the faid parties tg'thefe prefents (hall or will, Lring th*^' 
at any time during this copartncr(hip, affign or^Col^r'-?- 

transfer her or his (hares of and in the faid joint ^*'j.^Ya*'oi!!l*^ 
Hock and trade, or any part thereof, to any perfon **«v^ '••"r 

pccioA or 0cr* 

or perfons wfaomfoever, without the confent of the font, without 
others of the faid parties firft had and obtained in \ht ^^ ^ 
writing. And also, that none of the faid parties 
(hall, without the confent of the others of ihem in 
writing fird bad and obtained, at any time during 
the continuance of this copartner(hip, on any prci- 
tencc, feparately make, give, accept, (ign, or ex- 
ecute any bond, bill of exchange, (a) promiflbry iMrgi^WMdt, 
note, or other inftrument, in writing, whereby the Jtii'offorfeTt. 
faid^artner(hip may be afFedlcd, or liable to pay J^Jh b~!*" 
or anfwer any fum or fums of money or goods for »»8^^«n ^r. 
which the fand joint (lock (hall not have received a 
valuable confideration. Provided always, that if 
any of the faid parties (hail fo feparately make^ (ign, 
accept, or execute any fuch bond, bill ofexchange^ 
promiiTory note, or other inftruments, whereby the 

 ■iji  I  I.I  

(a) If one of the copartners accept a bill drawn upon both^ 
fdr himfelf and partners, for a debt which concerns the 
joint nade, both will be liable for the payment— but other* 
wife, if it concern the acceptor only in his fole and diftind 
capacity... Pinckneyt;. Hall; Raym. 175. Salk, 126,^/. 3; 
and fee iM, 1^2^ pi. 33. Lanet;. Williams, 2 Vern. 277* 
a C*. Ca, ^ DougL 650. 

But judgment' entered againd one of the copartners is no 
lien upon the (hare of the other coprtner. Jackey v. But* 
Icr. 2 Ld. Rajm. 871. 
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coPART- faid partnerfliip may be affeSt^, or liable to pay 
NER8H1P. oranfwer any fum or fums of money, or goods, for 
" which the faid joint ftock (hall not have received a 
valuable confideration, the party fo making, (ign^ 
ing, accepting, or executing the fame, (hall forth* 
ivith forfeit and pay to the others of them, for every 
fuch bond, bill, note» or other inftruiDcnt; as much 
money as every fuch bond, bill of exchange, note, 
^oewSiiT ^^ inftrument, (hall be made for payment of# And 
iiave power lo in fuch cafe alfo, the parties to whom fuch for- 
r«iuieiihif. feitures (hall be due, (hall thenceforth have power, 
^ by writing under their hands and feal, to difToIve 
this coparcner(hip, and the (ame (hall from the 
6ate and delivery of fuch inftriiment of diffolution, 
(land abfolutely di(rolved as if the fame deed of 
difTolution had been executed by all the faid parties, 
or as if the faid term of twelve years had been com- 
pletely elapfed or expired, any thing hereinbefore 
It Aiii be iiw. contained to the contrary notwithftanding;. Amd 

lul tor I. C. «> ' ji J ? J i_ 

quicihcpartoer. IT IS HEREBT FURTHER AGREED and dCClared, by 

?oom!**^*°' and between the faid parties hereto, and it is the 
true intent and meaning of them, and of thefe pre- 
fents, that in cafe the faid /. C (liall be minded 
and deiirous to quit and leave this prefent copart- 
ner(hip at the end of the (irft feven years of the faid 
term of twelve years, and (hall give his then partners 
or partner at leaft fix months notice, in writing, 
immediately preceding the faid firft feven years, 
or (hall leave the fame at thecompting houfe of the 
faid copartner(hip, of fuch his defire and intention^ 
that then, and in cafe of fuch notice, fo to be given, 
or left as aforefaid, this prefent indenture of co- 
partnerfiiip, and every covenant, claufe, matter, 
article, and thing herein contained, (hall ceafe, de* 
termine, and be abfolutely void as to him the faid 
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4 

T. C. at the end of the faid firft fcven years, in the copart- 
fame manner, to all intents and purpofes, as if the wf^RSHip. 
faid /. C. had died at the end of fuch feven years, — — - 
and in fuch cafe the others or other of the faia 
paitners or party, within three years next after the 
end of the faid feven years, (hall and will well and 
truly pay, out of the faid joint eftate, and in pro- 
portion to their refpedive intercft therein, to the 
faid /• C his executors or adminidrators, his full 
hett part and fhare of and in the faid joint (lock and 
cflledls, according to the reft to be made up and taken 
at the end of the faid firft <cven years, by three equal 
payments, together with intercft from fuch reft, 
after the rate of ^5. per cent, at fuch times as the 
parts and fliares of any party dying, or becoming 
bankrupt, is hereinbefore diredled to bcf paid, and 
Ihall alfo execute and deliver bonds to the {2X6^1"^^'^^^^^ 

the other p»rc»' 

/. C. bis executors and adminiftrators, to indem- ««' t« give bond 

for pftviDcot of 

nify him and them from all debts and demands hit (harr,&c 
di]e and arifing from the faid trade, and for pay- 
ment of the part and ftiare of the faid LC. of and in 
the faid joint ftock and eifed^, with intereft as afore- 
faid,at fuch times, and in fuch manner as is herein- 
before direcfted in cafe of the death or bankruptcy 

of either of the faid parties, (d). ^*^^^^^^^ That in cafe the 
Af^WAYs, that in cafe the faid /. C fliall at the end f»idi.c.«the 
of the faid feven years be indebted unto any other be indebted uat* 

any other oi' cbo 

{a) Notwithftanding a diflblution of the copartnerfhipi 
th^ reipainin^ party will continue liable for all engagements 
entered into jointly wiih his conDpanion during the exiflence ^ 

of thecopanner(hip, even though notice be puolicly given to 
the creditors of .the diflblution, and that the continurng party 
was to be anfwcrable for their demands, for notice is only 
'*r</ inttr alia a3a^^' and not binding upon third perfons, 
and changing the intereft cannot alter the fecurities. Heath 
V. Pcrcivttl. I P. fFms: 6i2. Smith v. Jaraefon. 6 Tirn\ 
Rep. 691. He (hould therefore give indemnity as above« 
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coPART- of the Cud partie8^ or to the faid joint ftock, or 
MERSHiP. tothecafti thereof, then the others or other of the 

-; ; faid parties fhall have full power to dedudl out 

totheValdjo*lot of the part and Ihare of the faid L C. of and in 
ihaube^ed^d the faid joint ftock and effedts, fuch fum or fums 
S^fafd r*c r of money fo owing from the faid /. C. And the 
Ind^dRai!'^^ faid /. C doth hereby for himfelf, his executors, 
and adminiftrators, covenant, promife^ and agree, 
to and with (he others of the faid parties to thefe 
cwnintfrom prcfents, that from and after the execution and 
Me^Iit?o"tK^ delivery of fuch bonds, the others or other of the 
bood to him faid parties Aiall and may take to themfelves, him- 

•fter l|c (baU ^ . 

quit the bufi- felf, or herfelf, the whole of the faid joint trade, and 
BaniM may ». the dcbts and eife(5ls thereto belonging, withquc 
iti that he"im any hindrance, claim, or demand, of or by him the 
do any ta, *c. f^y j^ Q^ j^jg executors or adminiftrators, and that 

he the faid L C. his executors or adminiftrators, 
fhall and will^ upon every reafonable requeft. si^gn, 
releafe, and difcharge all right, title, interefV, claim, 
ifanydifpute and demand therein or thereto, to the others or 
tlarbitratioo*. Other of the faid parties, at their cofts and charges, 
and give them, him, or her, full power, authority, 
and aflidance, for and towards the fuing for, recor 
yttYf and receiving of all or any of the faid debt 
or debts, and for the quiet enjoyment of all other 
the eifeds relating to the parts and (hares of the 
faid /• C of and in the faid joint flock, and the 
profits thereof. And morbover it is agreed, that 
in cafe any difpute or difference {a) fhall arile or 
happen between the faid parties to thefe prefents, 
their refpcdive executors or adminiftrators, during 
the continuance of this copartnerfhip, or at the end 



{a) Sec Ravce v. Farmer, 4 Dum. U E. Rep. 146, 
BanfiU V. Leigh. 8 ibid. 571 — Underihefe words it has been 
held, that the arbitrators may award a difTolution of the 
•opartncrHiip. Green v. Wsu-ing. 1 Bl. Rif. 475* 



AGREEMENTS* 97 

thereof, for or in rcfpedl of ai>y matters or things copart- 
relating to or concerning the faid joint trade or nership. 
cppartnerfhip (a), that the fame (hall be referred 
and fubmitted to the decffion, final end, and deter- 
mination of five indifferent perfons, as arbitrators, 
whereof each party to choofe one# And the faid The pwtret 
parties to thefe prefents do oblige and bind them- l^tcb^^Jhcr^^ 
Iclves, their heirs, executors, and adminiftrators, ''^*J^^'''^"^ 

' ' ' ' of the arbiuft- 

fcverally and refpedlively, unto the others and other ^w- 
of them, and their, her, and his executors or admi- 
niilrators, in the penalty or fum of £2,600^ that 
they, their executors or adminiflrators, fhall and 
will abide by, (land, and agree to the award and 
determination of the faid five arbitrators,* (^) or 



[a) As to what may be the fubjed of a fubmiflion to arbi- 
tration, fee Kyd. Aw. 31. and i Bac, At. 8vo. 202. . h is 
clearly agreed, that all chattels perfonal, and perfonal ac- 
tions, may be determinable by arbitration, and the right 
transferred bv naked award, for thefe are transferrable by the 
party htmfelfy without any folemnity, and whatever the par- 
ties themfelves can do, may be done by the arbitrators, who 
are their fubftitutes, and ftand in their places. Pffy^s Cafe^ 
9 Co^ 78. But where the right of freehold is in d^cbate, the 
property cannot be transferred by an award, becaufe the 
parties cannot pafs a corporeal inheritance without folemn 
livery; "yet, doubtlefs," fays Sir /^. Black/lone^ *'an arbi- • 
trator may. now award a conveyance or releaFe of land, and 
ft will be a breach.of the arbitration bond to refufe compli- 
aace. 3 Blac, Com, 16, and fee Kyd, Aw. 34. 

{i) See Sanways v. Eldfley. 2 Mod. 73. Originally the 
fubmiflion to arbitration ufed to be by word or by deed, but 
both of thefe being revocable in their nature, ic is now 
become the pradtice to enter into mutusll bonds with condi- 
tion to ftand. to the award or arbitration of the arbitrators, 
or umpires therein' named. 3 Blac^ Cmt, 16. But the fub- 
miflion may- be by indenture with mutual covenants at 
law. See banways v. Eldfley, 2 M^d. 73. And though 
foch a fubmiflion be revocable^ yet it cannot be revoked 
but by the mutual confcnt of Doth ' parties. 3 Co. So. b. 
And an a6tion would lie fo> breach of covenant. See Keb, 
10. 20. Sid. 281. and where a penalty is fuperadded on 
non- performance of any covenant, claufe, &c. contained in 
the articles, which equally extends to the covenant for fub-^ 

Vol. I. H 
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coPART- the major part of them, (a) fo that the faid five 
NERSHip. arbitrators, or the major part of them, do m^ke their 

; award, in writing, under their hands and feals» (^) 

ready to be delivered to the faid parties within 40 
AndiKeaward davs zittt fuch reference lc\ And it is alfb 
ruie*oUourt. agreed by and between the faid parties, that after 
the faid arbitrators (hall be fo nominated and ap- 
pointed as aforefaid, the fubmiflion of the faid 
parties to the award fo to be made as aforefaid^ 
fhall be made a rule of his Majefty's Court of 
King's Bench, at IVeftmitifier, purfuant to aft of 
For the true parliament made in that behalf, if the faid court 
the«b?T?artu ftiall think fit {d). And lastly, for the true per« 
bind\hem7eTvM foj^tnancc of all and tytry the claufcs, covenants^ 
in a j>cnaitjr. ajticles, and agreements herein contained, each of 
the faid parties bindeth herfelf and himfelf feveral!/, 
and her and his feveral heirs^ executors and ad-* 
miniffrators, unto the others and other of the faid 
parties, her and his executors and adminiflrators^ 

in the penalty or fum of of lawful moneyi* 

of Great Britain. In Witnefs, &c. 



miflion, as to the reft of the deed, the fecurity feems nearly 
equal to the mode alluded to of mutual bonds. 

(a) See Fent. 50. 2 Keb. 57. 3 BuJfl. 62. 68. 

(b) Thefe circumllances mud be nicely obferved. Sulfl. 
110. Dy, 243. I Stra. 116. 2 Mod, 77, 

{c) See 8 Co. 98. Keb, 49. i Bur. 274. 

Id) See 9 and 10 ff^. 3, c, 15, and 2 Bur, 704, and for 
cales on the conftru£lion of this Aat. fee i Bac^ Ah. 8vo. 
205. 3 Blac. Com, 17. 

As the parties cannot give to the arbitrators the power 
of examining witneffcs upon oath. See Half hide v. Pen- 
ning. 2 Braze. Ch. Rep. 336, without which the merits of 
the que(lion before them will often remain dubious, this 
claule for making the fubmifTion aruleof Court, is extremely 
ufeful ; not only becaufe a non-performance of the award 
will in fuch cafe be a contempt of court, but as affording 
the parties, through the medium of the Court, an opportunity 
of procuring the wltnejQTes to be fworn. 
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RIAGE* 

Artichs of Agreement entered, into previous to ih^ 
marriage of an infant beirefs^.and prepara^ry to a 
more formal ftttlement to bt afterwards executed^ 

[ " This draft was prepared by Mr. Pickerings and 
afterwards perufcd and fettled by Mr. IVilbrabam. 
Mr* Booth ^ and the late Lord Mansfield, when 
folicitor-gencral, Pow. MSS.''^ 

Articles of Agreemci>t of fix parts indented, a. b. Hjt^iw, 
made, concluded, and fully agreed upon, the — day j/r. b/v^'r^Ziif. 

of in the year of the reign, &c. and in 

the year of our Lord between A. B. only foa 

and heir of the mod honourable T. late marquis 

of --ideceafed, of the firft part, fir J. R. of 

&c. baronet, and dame M. his wife heretofore 
M. N, and late the widow and relid:, and now one 
of the furviving truftees and executors of T. B» 
late of  &c. efquire, her late hulband alfo de;- 

ceafed, and which faid fir J, R. is the guardian 
duly eledled and appointed, of the perfon and efiate 
of CD. an infant hereinafter named, the only 
child of the faid T. B. deceafed, by the faid danie 
M. now the wife of the faid fir J^. /?. of the fecond 

part ; the right honourable Henry lord the 

other furviving trufiee and executor of the faid T* 
B. deceafed of the third part, the faid -^ C. D. the 
infant, only daughter and heir of the faid T. B. 
efquire, deceafed, ofjhc fourth part, the right ho- 
nourable D. earl of W. and N. and T. S.of — &c. 
efquire, of the fifth part, and the honourable IV. M, ^ 
efquire, ' his majefty's folicitor-gencral, and fir 
R. W. of &c, baronet^ ofthe*fixth part. Whbr£as 

H2 
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ACREEMENTi. 



MAR* 
RIAGE. 



[Recital that Mifs jB.'s fortune is fpecificd on 
the fchedule annexed thereto. That except as to 

two fums of ^— — , and jf , and feme lands of 

a fmall yearly value, all her fortune is contingent 
and uncertain. That a confidrrable part of her 
fortune confifts of the furplus of the money which 
on the fourth item of the faid annexed particular 
is mentioned to be arifing by fale of the lands of her 
father, T. B. devifed by him for fale, to the intereft 
of which Sir J. R. in right of his wife is entitled 
for life. That Sir jf* R» had agreed tb cede his 
life intereft in the money to arife by fale of Mr. 
J?/s eftates, but that fuch ceffion was to be void if 
P. R. and Mifi B. were both to die, &c. That T. 
the then laft earl of R. had devifed all his eihites^ 
both in England and Ireland^ to truflees upon trufl-^ 
after raifing and paying the annual and grofs fums 
of money therein mentioned, to ronvey the fame 
to the ufe of his fon, then earl of R. for his life. 
Remainder to firft and other fons in tail rnale^ with 
powers of portioning, charging, &c. That intended 
hufband is feifed of other lands in fee. That intended 
hufbaqd is propofed to fecure further fums to the 
intended wife.] Akd whereas the faid feveral ofiers 
and propofals have been mutually and reciprocally 
approved of, and are now agreed to by and between 
all and every the parties hereunto, and it is intended 
that the fame fo far as conveniently may be» (hall 
be carried into execution in and by thefe prefent 
articles, and that immediately after th^ fealing and 
delivering thereof, the intended marriage (hall be 
had and folcmnized. Now therefore ibe/e 'fre/ents 
co^tnntiy s\r wine/s, that it is declared and agreed, by and 

Kl^ii^^^^'^^^^^ ^'' ^"^ every the faid parties hereto, in 
«w ^i*" .^"'»«' manner following, that is to fay, the laid Sir J. R. 
own tcMi wife's doth hereby for4iimfelf, his heirs^ executor^j and 

life iaieicft in ' 



The pffcccdiog 
ftlt have 
approved. 



propoftlt have 
Wen appr 



mimfi. 
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adminiftrators^ covenant, promife, and grants to UAUm 
sind wkh the faid A.B. his executors, adminillra- Riagb. 
tors, and affigns, that he the faid Sir 7. R. imme- I 

J. , r i- t . • '/< 1 . Cfrtain eftatei, 

diatcly after the folemnization of the intended mar- to the intend«i 

riage, and from time to time thereafter during his ' " * 

life, as often as occafion fhall be or require, upon 

every reafonablc requeft, and at the proper cods and 

charges of^he (aid A. B. his executors, adminidra^ 

tors and afligns, fhall and will, either alone or in 

conjunftion, with or without the concurrence of the 

laid dame M. his wife, which if neceflary, he doih 

hereby agree from time to time, during his life to 

procure, do, execute, and perform all fuch reafonablc 

a(fts, matters, arid things, as by the counfel of the 

iaid A. B» his executors, adminiftrators, or afligns, 

ihall at any time during the life*time of the faid 

Sir J. /?. be deemed requifite, for the efFedually 

afligning, ceding, and transferring to and veiling 

in the faid A. B. his executors, adminiftrators, and 

afligns, or to or in fuch other perfon or perfons as 

he or they Ihall appoint, fubjedt to the feveral pro-* 

vifos and agreements hereinafter exprefled, all the 

edate, right, title, and intereft which the faid dame 

Af. immediately before her intermarriage with the 

faid Sir J. R. had, or which the faid Sir J. R. by 

the faid intermarriage did acquire, or which he or 

the faid dame M. his wife, or either of them now 

hath or have, or may have for the life of the faid 

dame JIf . or which the faid dame M. in cafe (he 

ihall furvive the faid Sir J. R. may have for the 

reOdue of her life, in and to the annual intereft and 

produce of the faid furptus of the monies fpecified 

in the faid fourth item of the faid annexed fchedule or 

particular,and therein mentioned to be hereafter arif- 

ing or forth-coming by the fale oj^the feveral lands, 

hereditaments, and eftates therein nktntioned, and in 
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MAR* and to the yearly reints and proBts of the faid lands^ 
RIAGE. hereditaments, and real eftates, till fold fo and in 
. — fuch manncf as that the faid A. B. his executors^ 
adminiftrators, and afligns, or fuch other perfon or 
perfons, in trull for him or them, as he or they (hall 
appoint^ (hall and may (fubjedt to the feveral pro* 
vifos and agreements hereinafter mentioned) hold 
and enjoy all fuch eftate, right, title, add intered, 
and have, receive, take, and be entitled to fuch an- 
nual intereft and produce, and fuch yearly rents and 

profits from the day of now laft paft, for 

and daring the life of the faid dame M* as and for 
his and their own property, and in as full and ample 
a manner, to all intents and purpofes, as he the faid 
Sir J. R. and the faid dame M. his wife, or either 
of them, can or may be able to aflign, cede, trans- 
fer, or make over the fame ; and inafmiich as the 
faid A. B. having an entire reliance upon, and 
repofing the utmoft confidence in the faid dame 
M. R. hath confented and agreed to accept of the 
feparate declaration and agreement of the faid dame 
Af. for binding and engaging herfelf from time to 
time to make, do and execute every fuch ad, matter, 
and thing, in cafe of her furviving the faid Sir Jf.R. 
as ihall at any time during her life be required for 
and for the better, further, and more perfeA adigning, 
ceding, transferring, and afTuring to, or vefting in 
the faid A. B. or to or in any fuch perfon or perfons 
as he fhall appoint, all the cftate, right, title and 
intereft, which in cafe (he (hall furvive the faid 
Sir J. R. her huiband, ihe fhall or may have, of or 
in the faid annual intereft and produce of the faid 
furplus monies, fpecified in the faid fourth item of 
the faid fchedule or particular, and of and in the 
faid yearly rents and profits, the faid lands and here* 
ditaments therein mentioned till fold: Now the 
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faid dame M. R. in confideracion of the faid fettle- mar- 
ment provifion \vhich the faid A, B» hath hereby Riage. 
agreed to make for the faid C. D. her daughter, covcnan"^ 
doth hereby apart for hcrfelf, and as if flic were folc lajy r. (wife ©f 
and unmarried, declare, promife and engage, to motLer oi the 
and with the faid A. B. his executors, and admini- t^afliR^n h^nife 
ftrators, that ftie the faid dame M. R. ftiall and will, ftriy:;el'!n 
in cafe (he ftiall fjrvive the faid Sir J. R. her now sf j^Rf^hei"'* 
hufband, at all times during her life, make, do, h"^*n<*« 
execute, and perform all fuch reafonable afts, 
matters, and things, as by the counfel of the faid 
A,B, ftiall be deemed requiiite for or for the further, 
better, or more perfedl afligning, cedingr, transferring, 
aifuring, and fure making to and vefltng in the faid 
A^ B. his executors, or adminiftrators, or to or. in 
fuch other perfon or perfons as he or they ftiall 
appoint, all the eftate, right, title, and intercft, which 
ftiall happen to be remaining in the faid Dame 
M. R. in cafe flie ftiall furvivc the faid Sir J. R. 
or which ftie the faid Dame Jkf. R. ftiall and may, 
in cafe of her h furviving the faid Sir J. R. have 
or be entitled unto, of, ar in the annual interefl: or 
produce of the faid furplus of the monies mentioned 
in the faid fourth item of the faid annexed fchedulc 
or particular,-^ and of or in the yearly rents and pro- 
fits of the real eftates therein mentioned, till fold, 
as therein is exprefled, fo, and in fgch manner, as 
that the faid A. B. his executors, adminiftrators, 
and aftigns, ftiall and may have, hold, and enjoy the 
fame, (fubjeA to the feveral provifos and agree- 
ments hereinafter mentioned,) for and during the 
reft and refidue of the natural life of the faid Dame 
M. R. in as full and ample a manner as ftie the faid 
Dame M. R. ftiall or may be able to aftign, cede, 
transfer, or make over the fame. • And the faid Sir coycn«nt by sir 
J. R. doth further, for himfclf, his heics, ^y^^<^\^- I'^^^^^^t^'^ 
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MAR- tors, and ac'miniftrators, covenant, promife, and 

RiAGB. grant, to and with the faid A* B. his executors, 

"7"" ~" adminiftrators, and afli^s, 'th^t for and notwith- 

huiband, until uanding an/ aft, matter, or thing, by the faid ' Sir 

aude. J. R. done, committed, or fuffercd, or hereafter to 

be done, committed or fufFcred to the contrary, it 
fball and may be. lawful to and for the faid A.B* 
his executors, adminiflrators, and adigns, (under 
arid fubjed t the provifos and agreements therein* 
after mentioned) from and immediately after the 
folcmnization of the faid intended marriage, in the 
niean time, and until all and every fuch adts, mat- 
ters, and things, as aforefaid, ihall be completely 
and eifedlually done and performed, to have, take, 
and receive, during the life of the faid Dame M. 
R. all and *ev^ry the faid yearly intered, annual 

Provifo thit the rents and profits, from the faid — day of ^ lad 

DMiSdto bTt'r- pa^i to and for his and their own ufc and bene* 
Sfrdlie^felr *^^* Provided always, and it is hereby exprcfsly 
Jjj5j«*«»^«j declared and agreed, that all fuch aflignments, 
wife, without transfers, ceilions, afts, and deeds, (hall be fubjeft 

ifluct revert to t_ /• n • r •*• j- • j 

the covcnanton. to the followmg cxprcfs pfovifo, condition, and 
agreement, (that is to fay,} that if the faid A. B. 
and C. D. (hall both die in the lifetime of the faid 
Dame Af. R, without leaving any iflue, or if they 
ihall have any ifTue living at the time of the death of 
the furvivor of them, the faid A. B. and C D. (both 
of them dying in the life-time . of the faid Dame 
M. R.) if in that cafe all fuch liTue (hall die with- 
out ifTue or fail in the life-time of the faid Dame 
M. /?• then all the eflate, right, title, and intereft, of 
and in: the faid. yearly interefl-, rents, and profits, 
which ' is hereinbefore agreed to by the (aid Sir 
y.Ri and Dame M.R. his wife, or either of them, 
afligned, ceded, and transferred to, and veiled in 
the (aid A. B. his executors, adminiftrators, and 
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aflignsj or to or in any perfon or perfons^ in truft for mar- 
him and them, as aforefaid, Ihall, from and im- Riaoe. 
mediately after fuch time as either of the faid — — — * 
events (hall happen, revert, and again belong to the 
faid Sir J. R. for and during the life of the faid 
Dame M. R.; and if the faid Sir J. R. (hall die in 
the life-time of the faid Dame M. R. his wife, then # 
to the faid Dame M. R. for and during the reft and ' 
refidue of the life of the faid Dame M. R. (he fur^ 
viving the faid Sir J. R. in fuch manner as if the 
prefent aj^rccmcnt touching the fame, had never been 
made or entered intOi And the faid A. B. doth 
hereby agree, that if either of the faid events (hall 
happen, the executors, adminiftratorss or afligns, 
of the faid A. B. or fuch other perfon or per(bns as 
he or they (hall nominate as a truftee or truftees for 
him or them as aforefaid, (hall, if nece(rary, do all 
fuch reafonable adb and things as (hall be requifite 
for the re-transferring the faid premifes unto, and rc- 
invefting the (ame in the faid Sir J. R. for his life 
if living, but if dead, then in her the faid Dame M* . 
R. his wife, (he« furviving him, for and during 
the re(idue of the life of the faid Dame Af . R. 
in fuch manner as by him, her, or them, (hall 
be refpe<5lively devifed or advifed, and required. 
Provided alfo, and it is hereby in like manner ex- provifothn 
prefsly agreed, that it (hall and may be lawful, to j[;*J^ ^- "* ^^ 
and for the faid //. Lord R. and Dame Af. R. the ^"^^Vu **'• 

mayfellf and 

wife of the faid Sir J. R. or the furvivor of them, or d^fpofc ©fthe 
the heirs or afligns of fuch furvivor, with or withs. they pa^ng'dr 
out the concurrence of the faid Sir y. R. from time cet u^^hen' 
to time, and at all times hereafter, in purfuance of 
the trufts in them repofed by the wHl of the (aid 
T. B. to fell and difpofe of the aforefaid free or fee 
farm rents, chantry or other rents, of the annual 
value of -^ — , or thereabouts, and of the moiety of * 
the manor of -—— , and of the melTuages^ lands^ 
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Covenant by 
the intended 
hniband, to per* 
mic Sir J. and 
Lady R. during 
her life, f re. 
ceive the rents 
of the above 
premifes till 
fold, they keep* 
iug down the 
iotereftof faid 
incumbrances* 



tithes, tenements, and hereditaments, in the parifhes 
of — and — , in the faid county of — , and in the 
parifh of — , in the county of — , {being part of the 
eftares, dcvifcd by the will of the faid T. B. fpecified 
in the fourth item of the faid annexed fchedule or 
particular,) together or in parcels, to the bcft pur- 
chafer cm* purchafcrs that (hall be offered for the (ame, 
or any part or parts thereof, fo as that the money 
arifing by fuch fale and falcs, as far as the fame will 
extend, or fo much, or fuch part or parts thereof as 
fhall be neceflary, (hall, (as foon as conveniently 
may be,) be applied in paying and difcharging fuch 
of the debts or incumbrances as were charged by the 
will of the faid T. B. on all the faid eftates by him 
thereby devifed, and do now remain unpaid^ and 
fuchfum or fums of moriey as is or are now due and 
owing upon any mortgage or mortgages, which hath 
or have been made and executed by the truftccs in 
his faid will named, or any of them, of the faid free 
or fee farm rents, chantry, or other rents, or any 
other of the premifes laft mentioned, for the pur- 
pofc of railing money to difcharge the d. bts of the 

iaid Tl B. other than and except the fum of 

mentioned in the firft item of the (aid annexed 
fchedule or particular, which fum is hereby agreed 
to be and remain a charge upon other the real 
eftates of the faid T. B. Originally fubjecfted to the 
payment thereof. And it is hereby agreed, that he 
the faid A. B. his executors, adminiftrators, and 
affigns, fhall and will, for and notwithdanding 
the covenant and agreement hereinbefore con- 
tained on the part of the faid Sir J. R. for the 
aflignment, ceflion, and transfer of all the annual 
interell, produce, rents, and profits, before men* 
rioned, permit and fufFcr the faid Sir J. R. during 
the life of the faid Dame M. R»; and alfo the faic^ 
Dame M. /?. (he furviving the faid Sir Jf, R. for 
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the rcfiduc of her life, in the mean time and until mar- , 
fuch falc or fales Ihall be refpetftively made, to hold riage. 
and enjoy, and to receive and take the faid free ~— — 
or fee form rents, chantry, or other rents, and the 
rents, iffues, and profits, of the faid moiety of the 
laid manors and premifes, in — , — ^ and — , afore- 
faid, or of fo much, or fuch part or parts thereof, as 
fhall from time to time remain unfold and undifpofed 
of, as aforefaid, he and (he keeping down the intereft 
of fuch of the debts or incumbrances as were charged 
by the will of the faid T. B. on all his real eftates as 
aforefaid, and do now remain unpaid, and alfo keep- 
ing down the intereft of the money due upon any 
mortgage or niortgages made by the faid tniftee, in 
his faid will named, or any of them, for the purpoft ' 

aforefaid, or the intereft of fuch and fo many of the 
faid debts, incumbrances, and fums of money, as fhall 
from time to time,during the life of. her the faid Dame 
JVf. R. remain unfatisfied and undifcharged, by the 
money to be raifed by fuch fale or fales as aforefaid, 
(other than and except the intereft of the faid fum of 

mentioned in the firft item of the faid annexed 

fchedule,) and aljib difcharging all annual payments 
and outgoings which are or fhall be ifTuing out of, or 
payable for fo much and fo many of the faid free or 
fee farm-rents, or other rents and premifes laft men. 
tioned, as fhall from time to time remain unfold and 
undifpofed of, for the purpofes aforefaid ; and fur- 
ther^ alfo, that he the faid A. B. his executors, ad- 
miniftrators, and afligns, alfo fhall and will, in cafe 
any fale or fales of all or any part or parcel of the 
faid free or fee ferm-rcnts, or other rents and premifes 
laft mentioned, fhall be made during the life of the 
laid Dame M. jR. as aforefaid, permit and fuffer the 
laid Sir J.R. during the life of the faid Dame M. R. 
and likcwifc the faid Dame M. R. fhe furviving the 
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MAR* faid Sir J. R. for the refidue of her life, to havc^ 

RiAGE. receive, and take the yearly intereft and produce of 

"'"'■■"■"■*"** fo much of the principal fums raifcd, or to be raifed 

by fuch fale or fales as ihall remain^ after paying and 

^ difcharging all fuch the debts or incumbrances of 

the faid T. B. and the money due upon fuch mort. 

Agreement or gage or mortgages as aforefaid. And it is hereby 

the partiet, that mutually agrccd, by and between the faid C- D. 

irfth'e^provifioa and thc faid A. B. and it is exprefsly declared to 

bl^adVb^the be the full intent, meaning, and . agreement, of all 

uo*fo?the[i. ^^^^^ ^^^ ^^^^ parties hereunto, each of them only 

teadcd wife, aofwering for bis and their own afts, and not for, 

or for the ads of the other of them, that in con- 

^deration of the feveral fettlements and provifos 

which are hereinafter on the part of the faid A. B. 

agreed to be made and executed for and upon the 

faid *C D. and the ifTue of the faid intended mar* 

riage, and for and in confideration of the eflate^ 

which by the will of the faid T. late marquis of /?• 

' are devifed to or in truft for, and direded to be 

. entailed on the iffuemale of faid A. B. and of the 

benefits and advantages which will be derived to, 

and be had and enjoyed by the faid C. D. and her 

iflue from the faid A. B. by . and under the devifes 

contained in, and the fettlements diredcd to be 

made by the faid laft will by the faid T* marquis 

All the f umi of of R. dcccafcd, all and every the fum and fums of 

^rto?e?chTtX! moncy, portions, fortunes/ chattels, and edates, and 

SVi^Vs? inter- all and every the rights, interefts, credits, and ex- 

unV^^fpecVfiVd pcdlances, fpecified in the feveral items of the faid 

ilL^fadVThet^ annexed particular or fchedule, (other than fuch 

duie« lands as are fpecified in the faid fifth and laft item 

rawhidf ^e ' of the faid particular or fchedule,) to which the faid 

HfibUuJYe C. 3. is, or will, or may, by any poffibility, be 

entitled. entitled either in prefent or in future, or upon 

any contingency,either of her furviving the faid dame 
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M. her mother, or othcrwife (hall, frorh, and mar- 
inin»cdiatcly after the folemnization ofthefaidin- Riacb. 

t^ndv-'d mirriagc, be and berome the fole property ^ — 

of rhe faid A. B. and he (hall be deemed to have shiii become 
acquired by virtue of the fevcral agrecements herein |y tf?hc fnTenll 
contained, the whole ^nd folc right, title, and in- *^ *'"*"<^- 
tercft, in and to the fame feveral eftates and prc- 
mifes, and fhall be, and be confidered as the abfo- 
lutc purchafer thereof, fo as that he the faid A. B* 
his executors, adminiftrators, and afligns, (hall and 
may have, hold, and enjoy the fame,' as and for 
his and their own goods, chattels, money, effeds, 
property ; and e(tatc, for evermore, and that when 
andfofoonas (he the faid CD. (hall attain the And that when 
age of twenty.one years, (he the faid CD. (hall ^; ^^^^^ ^^j^^^ 
and will do, execute, and perform, and confent to *" °*f'^»'y/^« 

to veft the fame 

all fuch acts, matters, things, and proceedings as >» him. 

ihall be deemed requifite by the counfel of the faid 

A* B» his executors, adminiftrarors, and adigns, 

for the more efFedually veiling her faid fortune^ 

eftate and effedts, fo fpecified in the faid feveral 

items of the faid annexed particular or fchedule, 

other than the faid lands fpecified in the faid (ifth 

and laft item of the faid annexed fchedule, in the 

laid A. B. his executors, adminiftrators, and .af-* 

figns, and for the enabling him and them to have, 

receive, and recover, and to take and enjoy the fame neept •• to a 

accordingly, provided that as to the faid lands ^ and ^^^ 

premifes fo fpecified in the faid Hfth and laft item of 

the faid annexed particular or fchedule, he the faid 

A. B. (hall only have and enjoy fuch eftatc and 

intereft therein, and fuch powers and authorities 

over the fame as he the faid A. B. (hall take or 

acquire, or be entitled to take or acquire by the 

rights of marriage* And thefe prefents further Farther wit&fO. 

witnefs, that for the providing for the due execution 
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MAR- of the feveral propo(aIs and agreements fo made and 
RiAGB. entered into by the faid A. B. in the courft of the 

covenintb the ^*^^ marriage- treaty as aforefaid, he the faid A. B. 
imendedhuf- doth hcrcby for the himfelf^ his heirs, executors, 
to powert in his and adminiftrators,^ covenant, protnife, and agree 
to7rcure"o w* to and with the faid, H. lord R. and Sir J. R. 
ttn^ed wlf *io  their executors and adminiftrators, that he the faid 
the nature of j^ £^ ff^^^ ^nd wili immediately after the faid in- 

tended marriage (hall take cifed, effcdiually grant 
and demife, unto the faid H* lord R* and Sir y. R. 
their executors, adminiftrators and afligns, for the 
term of  years, if he the faid A* B. (hall fo long 
live, fome fufficient part of the faid manors and 
hereditaments, whereof he the faid A. B. is en- 
titled to be tenant for life, under the trufts of his 
faid father's m\l, and (hall and will declare thetruft 
of the faid term fo, and in fuch a manner as that the 
laid H. lord R. and Sir J. R. their executors, admi« 
niftrators and afligns, (hall be direfded to (l:and in- 
terefted in the faid term upon truft^ to levy and raile 
yearly and every year during the lives of them the 
faid A. B. and C jD. by and out of the annual 
rents and profits of the faid premifes, the yearly fum 

of pounds of lawful money of Great Briiain^ 

tax free, to be paid quarterly to fuch perfon and 
perfons, and for fuch ufes as, the faid C. D. (faaH 
from time to time. during the faid intended cover- 
ture, appoint, and in default of appointment, into 
her own hands for her feparate ufe in nature of 
pin-money, to be free from the power or controul 
of the faid A. B. And upon farther truft to pennit 
the faid A. B. to receive all the overplus of the fame 
CoTcnant by in. teuts and profits for his own ufe and benefit, during 
to fecure 1 rent, all thc reliduc of the faid term. And the faid 
ttndfd wife for' -^- -^* ^^^^ hereby for himfcif, his heirs, executorif, 
her jointure, j^^^ admittiftrators, further covenant, piomife and 
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agree to and with the faid H^ Lord /2. and Sir J.R. mar- 
their executors, adminiftrators, and afligns, that R^iage. 
immediately after the faid intended marriage ftiall -— — — — 
be had and folemnized, he the faid A. B. fhall and 
■will in purfuanc^e and in execution of the powers 
and authorities to him given, in and by his faid 
father's will, by fome good or efFcdual deed in writ- 
ing, to be by him figncd, fealed, and delivered in 
the prcfcnce of two or more credible witneffe^, 
grant, limits or appoint an annual fum or rent* 

charge of^ tax free, to be iffuing out of all and 

every the manors, mefluages, lands, tenements, and 
hereditaments^ whereof he the faid A. B. is now in 
pofieflion, by and under the truds of his faid fa- 
therms will, or out of fome fuch competent part 
thereof, as the faid C. D. and H. lord R. and Sir 
y. /?. or the furvivor of -them, or the executors or 
adminiflrators of fuch furvivor, ihall deem fuflficient 
unto, upon, or to the ufe of the faid C 2>. for her 
life, to take effedl immediately after the deceafe of 
the faid A. jS. and to be payable in fuch manner, 
and at fuch days and times as hereinafter is men- 
tioned, which faid annual fum or yearly rent-charge, 
is to be, together with fuch other provifions as 
hereinafter are mentioned, in nature of a jointure 
*as hereinafter is expreffed, and fhall and will in like 
purfuance and execution of the powers and aut;ho* 
rities to him given in and by the faid father's will, 
grant, limit and appoint unto and to the ufe of the 
faid C D. fuch powers of diftrefs and entry into 
and upon the faid premifes, out of which the faid 
annual fum or yearly rent- charge is to be ifluing, 
for the better recovery of the faid rent-chaige> and 
fuch a term of years on the fame premifes unto them 
the faid H. lord R. and Sir J. R. or the furvivor 
of them, or the executorsi adminiltrators or afligns 
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MAR- of fuch furvivor, in tiruft for the tnorc effcAual 
RiAGi. fecuring the due payment of the faid rent-charge, 
' as by the faid C.»D. or her afligns, or by the faid 

i/. lord R. and Sir Jf. R. or the furvivor of them, 
or the executors or admin iftrators of fuch furvivor, 
ihall be reafonably required in that behalf, and (hall 
be deemed to be conformable to true intent and 
meaning of the Mrill of the laid late marquis of R. 
Deciiration thtt And the faid Al B. \xi further purfuance of the faid 
uic (hau be*^'°' powers and authorities refcrved to him by the faid 
^"Sifei father's will, and by force of "all other powers and 
dw* **wt with '^"^l^^rit*^* which to him do in any wife appertain, 
the pajrment of doth hereby agree and declare that in the mean time 
and until fuch time as he the faid A. B. (hail 
have fo fcaled, delivered, and executed fuch deed in 
writing, for the granting, limiting and appointing, 
to and to the ufe of the faid C. D. fuch annual fum 
or yearly rent-chai^gc of — by the year as aforcfaid, 
all and every the faid manors, lands, and heredita- 
ments, given, appointed^ or devifed, by the faid 
will and codicils of the faid T. late marquis of /?• 
j(hall ftand and be charged and chargeable with and 
for the railing, paying, and anfwering unto the faid 
C D. and her afligns, for her life, the faid annual 

fum or yearly rent-charge of to take cffeA on 

the death of the faid A. B. and to be paid and pay- 
able by quarterly payments in eVery year during the 
life of the faid C D. tax free and without any deduc- 
tions, on ufual feaft days (that is to fay) the annunci- 
ation of the blcflcd Vii^gin Mary, the feaft of St. John 
Bapiift, the feaft of St. Michael the Archangel, and 
the birth of our Lord Chrift, the firft payment to 
be made on fuch of the faid feaft days as ftiall firft 
Ana th«t the happen after the death of the faid A. B* And the 
ST^i^chl^rgcdfaid A. B. doth hereby for himfelf, his heirs, ex- 
l^^ch^l^abL ccutors and admiiiiftrators, covenant and agree to 

ia i>kc mtaner* 
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and with the faid //• lord R. and Sir J. R. their 
executors^ adminiftrators and afligns^ that if the faid 
intended marriage between hinn and the faid C. i). — — — 
ihall take efFeft, and the faid C. D. Ihall furvivc the 
faid j1. B. then^ and in fuch faid cafe^ the faid 

annual fum or rent-charge of herein before 

agreed to be provided for and appointed unto the 
• faid C D. for her life, to take effedl on the death 
of the faid A. B. Ihall from time to time after the 
deceafe of the faid A. B. during the refidue of the 
life of the faid C D. be duly and punctually an* 
fwered and paid out of the faid hereditaments and 
premifes intended to be charged therewith, by quar* 
terly payments in each year, at fuch days^ and times, 
and in fuch manner and form as herein before is 
exprcffed, in part of the jointure of the faid C. D. 
and by and under the agreement in thefe prefents 
contained, (he (hall after the deceafe of the faid 
A. B. during the refidue of her life, be entitled 
peaceably and quietly, and without any kind of 
denial, trouble^ moleftation, or interruption, tohold^ 
perceive, receive, take, and enjoy the faid annual 
film or yearly rent-charge of — fo to be iiTuing out 
of the faid manors and knds comprifed in the faid 
will and codicils of the faid late marquis, as well 
in cafe the faid A. B. (hall live to make and execute 
fuch grant and appointment of the faid annual fum 

or yearly rent-charge of to and for the benefit 

of the faid C. D. as in cafe the faid A* B. fhall 
happen to die before fuch grant and appointment 
fliall be efFeAually made. And for making up fuch And formakinf 
yearly provifion as was and is fo as aforcfaid, pro- .t trw propofed 
• pofcd and agreed to be made for the fupport of the Se^fn'^entd^ 
faid C. D. in nature of a jointure, he the faid A. B. ^^^^l]^"^^^ ""^ 
doth hereby for himfelf, his heirs, executors, admi-'The intendtd 

' * J * Jiulband core- 

nfflrators and afligns, covenant and agree to and a^^ti. 
Vol. I. I 



114 AGREEMENTS. 

MAR- with the faid H. lord R. and Sir Jf. R. their cxccii- 
RiAGE. tors, adminiftrators, and afligns, that he the faid A. 
" jff. his executors, adminiftrators, and afligns, (hall and 

will, when and fofoon as the faid Si rj^./?. and dameAf, 
his wife, fliall have executed, done, and performed, 
all fuch reafonable ad:s, matters, and things as ftiail 
be foas aforefaid required by the faid A.B. his exe- 
cutors or adminiftrators, for the efFcdlually aftign- 
ing, ceding, and transferring to, and vefting in the 
faid A» B. his executors, adminiftrators, and afligns, 
to, or in fome perfon or pcrfons in truft for him, 
or them, all fuch eftate, right, title, and intereft as 
the faid dame M. immediately before her inter- 
marriage with the (aid Sir J. R, had, or now hath, 
or the faid Sir J. R. and the faid dame Af . or either 
of them, may have for her life, in and to the annual 
intereft or produce of the monies fpecified in the 
iaid fourth item of the faid annexed fchedule or par- 
ticulars therein mentioned, to be ariiing, or forth- 
coming by fale of the feveral lands, hereditaments, 
and eftates therein mentioned, and in and to the 
yearly rents and profits of the faid lands, heredita- 
ments and eftates, till fold fo as that the faid J. B» 
his executors, adminiftrators, and afligns, may a» 
aforefaid, have and receive the fame annual intereft, 
rents and profits, and be entitled thereto, as from 
the faid — day of — laft paft, but fubjeft' to the 
provifos and agreements herein before mentioned, 
concerning the (ame premifes refpedively, ftiall and 
will by good and fufficient aflignments^ and affurance^ 
fuch as ftiall be to the fatisfadion of the faid H. lord 
jR. and Sir J. R. or the furvivor of them, or the 
executors, or adminiftrators of fuch furvivor, and 
alfo to the fatisfadlion of the faid damtf M. the wife 
gf the faid J. R. if flie fliall be living, by and out 
of the annual intereft or produce of the faid monies^ 
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fpccified in the faid fourth item of the faid annexed mar- 
fchedule or particular, or by and out of the yearly RIage. 
rents and profits of the lands, hereditaments^ and 
real eftates before mentioned, fo agreed to .^e ceded, 
affigned, transferred and vefted by the faid Sir J. R. 
and dame M. his wife, to and in the faid A. B* or to 
or in fomc perfon or perfons in trufl: for him as 
aforefaid, and likewife by and out of fuch eftate By and our of 
and intereft in the faid fevcral premifes fo fpecified the prcimies 
in the fourth item of the faid annexed fchedule or iai7 fomh uVm 
particular, which as it. is hereby before agreed the Tcquljc^anTbe-*' 
faid A. B. is to acquire, and is to be, or become the ^^^f^^of «'" 
purchafer of as aforefaid, fo far as the faid fevcral »^*>'«^»;^' 5® . 

* grant, fettle, and 

funds Ihall extend to anfwer the fame, effcdlually affure umo the 
grant, fettle, and fccure unto the faid H. lord R. and further jointure. 
Sir jf. R. their executors, adminiftrators, and af- 
figns, in trufl-, and for the benefit of the faid C.-jD» 

the further annual fum of of lawful monies of 

Great Britain, tax free, during her life to take cfFeft, 

immediately from and after the death of the faid A. B. 

and to be paid to her, by like quarterly payments, at 

the feafts aforefaid, without dny dedudlion, the firft 

paymentthereof to be made on fuch of the faid feafl:- 

days as ihall firft happen after the deceafe of the faid 

A. B' And further alfo that in the mean time, and Aad in the 

until fuch good and fufficicnt aflignments or at ^Ja joiiuurk ^ 

furance (hall be completely and effcduaily made ^,',^JpJ""' 

and executed by the faid A. B. his executors, admi* 

niftrators, or afligns, for granting, fettling, and af- 

faring, the faid clear annual fum of ^ in truft 

for the faid CD, during her life in manne^ aforefaid, 
flic the faid C. D. and her afligns, (hall and may^ 
from and immediately after the deceafe of the faid A. 
Jd. have, receive, and take by and out of the annual 
intereft or produce of the faid monies fpecified in 
the faid fourth item of the faid annexed fchedule or 

l2 
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MAR- particular^ ot^ by and out of the yearly reats and 
RiAGE. profits of the lands^ hereditaments, and real eftate 
' before mentioned, and fo agreed to be ceded, tranf* 

ferred, and veded, by the faid Sir J. R. and dame M. 
R. his wife, to and in the faid A. B.^ aforefaid, or 
to and in fuch perfon or perfons as he (hall appoint, 
^ and likewife by and out of the eftate and intereft in 

the fkid feveral premifes io fpecified in the faid 
fourth item of the faid annexed fchedule or particu-* 
lar, which the faid A. B* is by the agreements 
herein before contained, fo to acquire, and become 
the purchafer of, as aforefaid^ fo far as the faid feve- 
ral funds fhall extend to anfwer the fame^ the faid 

annual fum of ^ tax free, during her life, by 

equal quarterly payments, on the feaft days afore(aid, 
for and during her life, clear of all dedudlions; the 
firft payment thereof to be made on fuch of the 
faid feaft days as ftiall firft happen after the deceale 
Tht lUft of the faid marquis. And it is hereby mutually de- 
iw ofdcmr. ^^ dared and agreed, by and between all the parties 
to thefe prefents, " that the faid hereinbefore men- 
tioned yearly rent-charge of ^ fo to be chaiged, 

limited, appointed, or fecured, or agreed and in- 
tended to be charged, limited, and appointed, or k^ 
cured to or to the ufe of the fidd C. D. for her life, 
together with the faid laft mentioned annual fum 

of , by the year, fo agreed to be granted to 

the faid H. lord R* and Sir J. R. their executors, 
adminiftrators, and a(%ns, in truft, and to be fecured 
, to and for the faid C D. as aforefaid, is and fhall, 
by .and with the exprefs acceptance and good liking 
of the faid CD. be in the nature of a jointure, and in 
lieu, and full bar, and fatisfadion, of all the dower 
and thirds at the common law, which the faid €• D. 
ihall, or may, or might otherwife have claim or 
be entitled to, by or out of all or any the manors^ 
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lands, and hereditan^ents^ in the kingdom of Great 
Britain and Ireland^ or elfcwhcrc, whereof the faid 
jf. B. is, or during the faid intended coverture ihali 
be fcifed, for any cftate of inheritance whatfoeven 
And for the completing all and every the proviiions 
fo aa aforefaid propofed and agreed to be made for 
the faid C. D. in cafe the faid intended marriage 
Ihall take effcft, he the faid A. B. doth hereby for 
himfelf, his heirs, executors, and adminillrators, co- 
venant and agree, to and with the faid H. lord R. 
and Sir^. R. their executors, adminiftrators, and 
afligns, that in cafe the faid intended marriage fhall 
take eifed, and the faid A. B. (hall happen to die in 
the life time of the faid C. D. then the heirs, exe- 
cutors, or adminiftrators, of the faid A. B. fhall and 
will within one month after hisdeceafe, pay unto the 
faid C D. her executors or adminiftrators, the prin- 
cipal fum of of lawful money of Great Britain, 

for her or their own fole ufeand benefit. And for the 
further executing fo much of the faid propofals as 
doth relate to the felling of the faid capital meflfu- 
age or manfion-houfe, called , and the faid gar* 
dens, park, and enclofed ground, for the providing 

for the raifing of the fum of , for fuch purpofes 

as are hereinafter mentioned, and for and in con- 
fideration of the faid intended marriage, and of the 
faid feveral agreements herein contained, he the (aid 
A. B. doth hereby for himfelf and his heirs, further 
covenant and agree, to and with the faid H. lord R. 
and Sir J. R. and their heirs, that immediately after 
the faid intended marriage (hall be folemnized, or 
hefore the folcmnization thereof, the faid A* B. fhall 
and will by good and fufEcient conveyances in the 
law, fettle and afTure unto the faid H. lord R. and 
Sir J. R. and their heirs^ the faid capital meiTuage 
or iranfion-houfe^ called — — » with the appurte* 



117 



MAR- 

RIAGEf 



CoTefiambr in* 
tended huwand 
to pay a fum of 
money to in- 
tended wlfii if 
(he funrive Mnu 



CoTCBtnt hj !•• 
tended bulbaad 
toTcft Itada 
in tniitec for ^ 
years* 



118 * AftREEMENTf?. 

MAR-' nances, and the gardens and park, or inclofed ground 
RTAGE. called the park, now therewith ufed, by proper 
"-''—— names and defcriptions to and upon them the faid //. 
lord R. and Sir y. R. and their heirs, to the ufes 
following, (that is to fay,) to the ufe of the faid //. 
lord R. and Sir Jf. R. their executors, adminiftra- 
tors, and affigns, for the term of — years upon the 
trufts, and fubjedl to the provifoes hereinafter agreed 
to be declared and provided concerning the fame 
term, with remainder fubjedl thereto, to the ufe of 
the faid A» B. and his afligns, for and during the 
term of his natural life, without impeachment of or 
for any manner of wafte, and with full power to 
commit waOe as well in the view of or near the 
faid manfion.houfe, as elfcwherc, with remainder to 
truftees and their heirs^during the life of the faid A.B. 
in tru ft, to prefcrve contingent remainders; remainder 
to the ufe of the faid IV. M. and Sir RW. their exc- 
Turtherterm of cutors adminiftrators, and afligns^ for a term of — 
fubjlSw^pJe-* years, on the trufts hereinafter agreed to be declared, 
ceding term, ^j^jj remainder to the ufe of the firft and every other 

the fon and fons of the body of the faid vf . B. on 
the body of the faid C £). to be begotten, fucccf^ 
fivqiy in tail male, but fubjecfl to the provifo here- 
inafter mentioned, with reverfion to the right heirs of 
Truftiofthe thc faid A. B. and it is hereby declared that as to the 

firft term de- n r t. ^ • 

ciared for fecur- truft of thc faid firft mcntioncd term of years,the fame 
ing pin-moDcy. .^ ^^^j^ fettlement fhall be declared fo and in fuch 

manner as that the truftees of the faid tcrmftiall ^be di- 
reftcd to ftand intereftcd in the premifes therein to be 
comprifed, upon truft, for the better anfwering and 
fecuring to the faid C. D. by all proper ways and 
means, the due payment of fuch and fo much of the 

faid annual fum oT hereby agreed to be paid 

to her in nature of pin-money, as from time to time 
Ihall happen to be in arrear, and fubjcd thereto. 
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tipon truft, to pay the overplus of the faid rents and mar- 
profits, and to permit the faid capital mefluagc and k.iaoe. 
premifcs to be held and enjoyed to and by the faid — — - 
-rf. 5. during his life, with provifos declaring that when 
all the aforefaid trufts of the faid term fliall be 
fatisfied or difcharged, the faid term (hall ceafe, and 
be void. "And ii is hereby alfo declared, that as to Truftof thcf«- 
tnifts of the faid term of — years, of and in the of— yean, 
faid capital mcffuages, or manfion-houfc, garden, rri<ini—*f«f. 
park,and premifcs before mentioned,thefame (hall be Mentioned!'** 
declared to be limited to the faid ff^. M. and Sir R. 
ff^. their executors, adminiftrators, and afligns, for 
the levying or raifing by mortgage or fale of all or 
any part of the prcmifes in the faid term to be com- 
prifed,from and immediately after the deccafe of the 
faid A. B. or in his life time, if he (hall fo di- 
rect, by writing under his hand, atteftcd by two or 
more credible witneflesi the full principal fum of 

to be by the faid IV. M. and Sir R. W. and the 

furvivor of them, and the executors and adminiftra- 
tors of fuch furvivor, forthwith paid into the hands 

of them the faid D. earl of and T. L. their 

executors, adminiftrators, or afligns, for the intents 
and purpofes hereinafter exprelTed* And it is here- 
by declared and agreed, by and between all the faid 

parties to thefe prefents, that the faid D. earl of , 

and T^ £. their executors, adminiftrators, and af- 
figns, (hall accordingly ftand po(rcircd of, and in- 
terededin the fame, upon fuch trufts, and for fuch 
intcrefts and purpofes as hereinafter are declared of 
and concerning the (aid fum. And the faid^. B. Coveoantb^ 
doth hereby, for himfelf, his heirs, executors, and bind th.t the 
adminiftrators, covenant and agree, to and with the ^j^^^fU^gT 
faid ^. M. and Sir R. W. their executors, admini- c^v' """'"* ?' 

aafweting the 

ftrators, and afligns, that the faid capital me(ruaffe ^u«« »»«reby 

° «lMirjcd upon it 

or nnan(ion-houfe, garden^ park^ and premifcs laft 
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MAR-» .mentioned, Ihall.at all times hereafter, be, continue, 
RIAGE. and remain, of full, fufficicnt, and ample value, for 

' ' " the anfwering, levying, and raifing, by the ways and 

means hereinbefore mentioned, the aforefaid princi- 
pal fum of , for the purpofes hereinafter ex-- 

preiTed, or fo'much thereof as, according to the truRs, 
and fubjedl to the provifos hereinafter declared and 
cxprefled, of and concerning the fame, ought to be 
levied and raifed, for the intents and purpofes here- 

Covenant ky inafter. mentioned. And the faid A. B. doth fur- 

intcndcd hoN ... 

band to charg« ther^ for himfelf, his heirs^ executors, and admini- 
^foltir.*^ ftrators, hereby covenant andagree^ to and with the 
S^ni. "^°- faid D. earl of ff^. and T. L. their executors, admi- 

niftrato rs, and afligns, that immediately after the 
faid intended marriage (hall take efTedt, he the faid 
A. B. fhall and will^ in purfuance and in execution 
of the power and authority to him given in that be- 
half, in and by the faid lad will of the faid T. late 

marquis of ^« his father^ by fome fufficient deed 

or writing, to be fealed and delivered by him, in the 
prefence of two or more credible witnelles, charge 
all and every the lands and hereditaments whereof he 
the faid A. B. is now in poflTeflion, by and under 
' the trulls of his (aid father's will, or fome fuch 
competent part of the faid premifes, as they the faid 
D. earl of — , and T. £. or the furvivor of them, or 
« the executors or adminiftrators of fuch furvivor, 
ihall deem proper and fufficient, with and for the 
railing and paying unto them the faid D, earl of — ^ 
and r. L. their executors, adminillrators, and af- 
figns, on the trulls, and for the purpofes hereinaf- 
ter mentioned, the full fum of to be raifed 

and paid immediately after the deceafe of the faid 
A, B. or in his life time if he fhall fo diredl, by 
any writing under his hand, with fuch interell for 
the fame, until paid^ as to him (hall feem meet; 
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and (hall and will at the fame time^ hj fome fuch mar- 
deed or writing as aforcfaid, limit and appoint all RIagb. 
and every the fame lands and hereditaments whereof 
he the faid A. B.' is now in poflfellion^ under the 
trufts of his faid father's will^ unto fome proper 

perfon or perfons^ for a term of years, in fuch 

manner as ihall be conformable to the powers and 
diredtions contained in the faid will, in truft, for 
the better fecuring and anfwering the true payment 

of the faid fum of , unto them the faid D. 

carl of ' — , and T. L. their executors, adminif- 

trators, and afligns, but fo as the faid annual fum, 

or yearly rent-charge of fo to be charged, 

limited^ and ' appointed, or agreed to be charged, 
limited, or appointed,. to or to the ufe of the faid 
C. D. for her life, as and for part of her fortune 
as aforefaid, (hall be no ways prejudiced or afFeded 

thereby ; and they the faid D. earl of , and T» 

L. their executors, adminiflrators, and afligns, fhall 
ftand and be poflcfled of, and interefted in the faid fum 

of upon fuch trufts as are hereinafter exprefled. 

And the faid A. B. doth alfo for himfelf, his heirs, ^^reS^^flJl^* 
executors, and adminiftrators, hereby covenant and ^^^i^^'^ 
agree, to and with the faid D. earl of , and «^ — ,r*"' 

r« X 1 . 1 . .^ « ^ for raiOttg por- 

T. L. their executors^ admmiftrators, and afligns, tions for yoaaicr 
that when and fo foon as any reafonable requeft ^ * "^ 
Ihall, after the folemnization of the faid intended 
marriage, be made to him the (aid A. B. by them the 

faid D. earl of , and T. L. or the forvivor of 

them, or the executors or adminiftrators of fuch fur- 
vivor, for that purpofe, fuch requeft to be fignified 
by writing under his or their hand or hands, he the 
laid A.B. ftiall andwill,in purfuance and in execution 
of the powers and authorities to him given, in and 
by the faid laft will ^f ^^'^ ^^^d 7*. late marquis of 
"  , his fitther, by fome fufficicnt deed or writ- 
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MAR- ing under his hand and feal, to be atrefted by twa 
RiAGE. or more credible witncflcs, but fubjed and withouc 
■""""""^ prejudice to the faid annual fum or yearly rent charge 
of , fo agreed to be charged, limited^ and 

appointed to and to the ufe of the faid C D. for 
l^r life^ as and for part of her jointure as aforefaid, 
grants demife, limit and appoint^ all and . every the 
lands and hereditaments^ wherepf he the faid A* B • 
is now in poiTedion^ by and under the trufts of his 
faid father's will^ or fome fuch competent part of 

the faid premifes, as they the faid D. earl of , 

and r. L. or the furvivor of them, or the executors^ 

adminiftrators, or afligns of fuchfurvivor, (hall deem 

If 

proper and fufficient, unto and to the ufe of the faid 

D, carl of , and T. L. their executors, ad- 

miniftrators, and afligns, for the term of years, 

to commence and take cfftA from and immediately 
after the deceafe of the faid A. B. upon the trufts 
following, ("that is to fay,j upon truft, by fale or 
mortgage of the faid premifcs, or any part thereof, 
or by fuch other ways and means as are fpecified 
for that purpofe in the will of the faid T^ late mar- 
quis of , but fubjed as therein is mentioned, 

to raife and levy for all and every the child or chil- 
dren of the faid A. B. by the faid C /)• (not being 
any of them an eldeft or only fon) who (hall com- 
ply with the terms and conditions hereinafter men- 
tioned, with refpedt to his and their doing fuch 
aAs and things as fhall be neceflary for the aflign- 
ing and transferring, or the binding or obliging him 
or themfelves to aflign and transfer to the faid A. B. 
his executors, adminiftrators, and afligns, in cafe of 
the death of the faid C. D. in the life«time of the faid 
dame Af. R. all his, her, and their right, title, fliare, 
and interell, in and to the clear furplus of the money 
to arife by fale of the real eftatcs of the faid T. B. 
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devifed to be fold by his faid will^ the full fum of mar-> 
of Izsff f ul money of Great Britain, forthepor- RIage. 



tion or portions of all and every fuch child or chil- ZTTTTTT 

' , ^ ' To be divided 

dren, fo not being any of them an eldeft or only fon, between them in 
to go and be allotted to or between any of them, or as their father 
to be Ihaied or divided among them all, in fuch **" *^^*°** 
parts, {hares, and proportions, and to 'be paid and 
payable at fuch ages, days, and times, and with fuch 
yearly fum for his, her, and their maintenance in the 
mean rime, until his, her, and their refpe<Sive por- 
tions (hall become payable, ais he the faid A. B. 
(hall, by any deed or writing under his hand and 
fcal, attefted by two or more credible witneiles, di- 
xt& or appoint : and for want of fuch diredion. and aod for want of 
appointment, to be equally divided between all fuch :fi'tjTy?..S 
children, (hare and Ihare alike, the parts and (hares ^^^^.^^ifd^uj" 
of fuch of them as (hall be a fon or fons to be re^ ten at n. or 
fpedlively paid and payable, fubjed: to the provifa 
hereinafter mentioned, at hb or their age or ages of 
21 years, and to fuch of them as (hall be a 
daughter or daughters, at her or their age or ages 
of 21 years, or day or days of marriage, which ^^^^^^ ^j^^j, ^^^ 
(hall firft happen, provided fuqh fons and daugh*. ^^^ *>« '*»««* 
ters do not attain fuch ages, or times of payment, 
until after the deceafe of the faid A. B. but if any 
fuch fon or fons, daughter or daughters, fhall re- 
fpedtively attain his, her, or their faid age or ages, 
or times of payment, in the life time of the faid 
A. B. then fubjedk to the provifo hereinafter men- 
tioned, the payment of his, her^ and their parts and 

(hares, pf and in the faid portion or fum of * in which cafe 

to be poftponed until the end of (ix calendar months ^e^p^^ "oS uu 
next after the deceafe of the faid A. B. and to be ? »on«*^*/*" 

his deceafe, 

then payable with intereft for the fame, at the rate with intereft in 

of by the year for each fum of thereof, 

to be computed from the time ^of his deaths unlefa 



MAR* he (hall otherwife direft^ by writing under'his hand^ 
RiAOi. atteAed by two or more credible witnefles. And in 
each fuch grants demife, limitation^ or appoint- 
feidement (iiau mcnt. fo to bc made, there (hall be inferted fome 
provMonfor provifo^ declaring to the cffeA following^ (that is 
tilin Ae?hu." to fay,) that if any fuch younger fon or fons fhall 
^^' depart this life, or become an eldeft or only fori, or 

any fuch daughter or daughters fhall die before, 
his, her, or their (hare or (hares (hall become pay- 
able, the fame (hall go and belong to the furviyors or 
furvivor of them, and be paid and payable, at fuch 
days and times as herein before is or therein (hall 
be declared, touching his, her, or their original (hare 

or (hares of and in the faid fum of , and fuch 

furviving (hare or (hares (hall be again liable to fuch 

further conditions and right of accruer, as the faid 

(hare or (hares are fo as aforefaidj hereby agreed to 

Andiifofor \y^ made liable to. And therein alfo (hall be a pro-. 

tbcir maiDte- . ^ 

nance and edit* per claufe declaring that in default of appointment 
by the faid J. B. touching the yearly allowances to 
be made for the maintenance of the faid child and 
children, all and every fuch child and children, af- 
ter the deceafe of the faid A. B. (hall be allowed for 
his, her, and their maintenance in the mean time, 
and until his, her, and their portions (hall become 
payable, fuch yearly fum as will be equivalent to the 
yearly intcreft of their portions, after the rate of £^ 
by the year for each fum of £'ioo, of and in his, her, 
or their (hare or (hares, parts, and proportions,of and 
in the faid fum of——, to be paid by four quar- 
And that faid tcrly payments in every year. And in fuch grant, 
wben^ruft^**^* demife, limitation, or appointment, fo to be made 
perfoimcd. ^s aforcfaid, there (hould be contained a proper pro- 
vifo, declaring, that when all the trufts of the faid 
term of — years, (hall be performed and fatisfied^ 
or otherwife difcharged, and the faid truftees (hall 
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be reimburfed all their cofts and charges in the exe« mar- 
cution of the faid trufts, then the faid term fhall Riagk. 
be void. Provided always^ and it is hereby de- — , 
dared and agreed, by and bet ween, the faid feveral de^uit of huf- 
parties to thefe prefents, that if the faid J. B, ment fp^ihe"^" 
fliallhappen to depart this Uf^ not having made any ITiL^.h'lf^^ftnt 
fuch appointment touching thc^ raifing, or direding Jj^jl^f^^*" **' 

to have raifed the faid laft mentioned fum of ^ 

before any fuch requeft, as herein before is mentioned, 
ihall have been made« to require and engage him, in .. 
purfuance and execution of the faid powers and au- 
thorities fo veiled in him by his faid father's will 
as aforefaid, to make fuch grant, demife» limitation, 
or appointment, for the raifing the faid fum of 
^ in the manner herein before mentioned, then 
and in that cafe, thefe prefent articles, fhall be con- 
fidered as an abfolute agreement, in equity, by and 
on the behalf of the faid A. B. to execute the faid 
powers, and to make fuch grants^ demife, limitation, 
and appointment touching and raifing the faid fun^ 

of ^ yet fo as neverthclefs no fon or daughter, 

of the fai(^ A. B. by the faid C D. fhall or may 
become entitled to any part, ~lhare, or proportion 
thereof, unlefs he or fhe fhall comply with the 
ternis and conditions herein before and hereinafter 
mentioned, with refpe£t to his or her ailigning and 
transferring, or binding and obliging themfelves to 
aflign and transfer to (he faid A* B. his executors, 
adminiflrators, and afligns, in cafe of the dieath of 
the faid C. D* in the life-time of the faid Dame 
Af • R. all his or her right, title, claim, demand, fhare^ 
and intereft in and to the clear furplus of the money 
to arife by fale of the faid real eftates of the faid T.B. 
lb devifed to be fold by his will. And as for and con- i>^*«tf«oi 

* ITUK Of lum CO 

cemins the faid principal fum of herein before »>« rtiM by 

direded to be raued by .virtue of the trufts to be as 7««n,in<iaifoer 



i 
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MAR- afoTtfaiil declared of and concerning the faid term of 
RiAGE. — years, agreed to be limited to the faid ff^. M» 

thefuraof— to ^"^ ^^^ ^" ^* ^^ *"^ ^^ ^^^ ^^^^ Capital mcfluage or 
be chwf d apon manfion-houfc called . and the cardens. parks. 

the premiies, to i«^ i 

be in augmenti- and incloled groutid before mentioned. And alfo as 
•f JoILiger chu- for and concerning the faid principal fum of  
Swiidi^^te^ *^^rein before agreed to be charged on the faid manors, 
their number, fands^ and hereditaments, whereof the faid A. B. 
is now in poffeflion, tinder the trufts of his faid fa- 
ther's will^as aforefaid, both which faid principal 
fums are fo as aforefaid direded to be paid into the 

hands of them the laid D. earl of =, and T. L. 

their executors, adminiftrators, and affigns. It is 
hereby declared and agreed, by and between all and 
every the faid parties to thcfe prefents, that they the 

faid Z>. earl of- and T. 1* and their executorsj^ 

adminiftrators, and affigns, (hall ftand polfefled of 

and interefted in the faid two principal fums of 

and upon truft, that they the faid D. earl of 

, and T- h. and the furvivor of them, and the 

executors and adminiftrators of fuch furvivor, do 
and ftiall in cafe there (hall be iffUe of the body of 
the faid A. B. on the body of the faid C D. to be 
^ begotten, an eldeft fon and three or more younger 
children, fons or daughters, or in cafe there (hall be 
iffuc of the body of the faid ^. 5..on the body of 
the faid C Z), an only fon and three or more daugh* 

tcrs, by and out of the faid principal fum of ^ 

fo to be paid into his or their hands as aforefaid, 
Icvj and raife fuch fum and furtis of money as (hall 
be fufficient to make up and complete, together 

with the faid fum of to be raifed under the 

trufts of the faid term of years, the propor- 

tions of fuch younger children and (daughters to 
the fums following, (that is to fay,) if there 
ihftll be only three fuch younger children, there 
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being an cldcft fon, or if there fhall be only three mar- 
fucK daughters, there being an only fon as afore- Riagb. 
faid, do and (hall out of the faid principal fum of 
.  ■, to be paid into his or their hands, levy and 

raife the fum of , to make up and complete the 

portions of fuch younger fons and daughcen, to the 
fum of — — to go and be allotted to or between any 
of them, or to be ibared or divided among them, all 
in fuch parts, (hares, and proportions, and to be paid 
and payable at fuch ages, days, and times, (but 
rubje(ft to the provifo hereinafter contained ) and with 
fuch yearly fums for his, her, and their maintenance 
in the mean time, until, his, her, and their refpedtive 
portions (hall become payable, as herein before is 
agreed to be provided, direfted, and declared of and 

concerning the faid fum of to be raifed under 

the trufts of the aforefaid term of — years, agreed to 
be limited and appointed as aforefaid, of and con- 
cerning the manors, lands, and hereditaments, 
whereof the faid A.B.is now in poffe(fion, under the 
trufts of his late father's will ; and in cafe there (hall 
be an eldeft fon, and no more fuch younger children 
of the body of the faid A. B. by the faid C D. or 
if there fhall be an eldeft fon, and four or more* fuch 
younger children, of the body of the faid A. B. by 
the faid C. Z). or if there (hall be an only fon, and 
four or more daughters of the body of the faid 
A. B. by the faid C. D. then do, and (hall by 

and out of the faid principal fum of (b ta 

be paid into the hands of the faid truftees, or by 

application of the faid whole fum of , levy, and 

raife fuch fum and fums of money as (hall be ne- 
ceflary to make up and complete together with the 

laid fum of , to be raifed under the faid trufts 

of the faid term of — years, the portion of fuch 
younger children or daughters^ to the full fum of 
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MAR* «— ^j to go and be allotted to or between any of 
RiAGfi. thcin^ or to be (bared or divided among them allj in 
" fuch parts and proportions^ and to be paid and pay^ 

able, fubjeA to the provifo herein after mentioned, 
at fuch ages« days and times, and with fuch yearly 
fums for his, her and their maintenance in the mean 
time until his, her, and their refpedlive portions (hall 
become payable, as is herein before agreed to be pro- 
vided, direAed, and declared, of and concerning the 

faid fum of , to be raifed under the trufts of the 

aforefaid term of — years agreed to be limited and 
appointed as aforefaid, of and concerning the ma« 
nors, lands, and hereditaments, whereof the (aid 
A. B. is now in po(re(fion, under the trufts of his 
ProTifion ID cift faid father's will. And it is hereby further de- 
foQ, but onij clared and agreed, by and between all the faid 
4aiifhten. parties to thcfc prefents, that in cafe there (hall be 
no fon of the faid A. B. on the body of the faid 
C. D. begotten, born in his life-time, or after his 
decea(e, or there being any fon or fons, in cafe he 
and they (hall all die without i(rue male, before any 
of them (hall attain the age of twenty-one years, then, 
if in either of the faid cafes, there (hall be any 
daughter or daughters of the body of the faid 
y. B. on the body of the faid C D. begotten, they 
the faid D* earl of -— — , and T. L. and the furvivor 
of them, and the executon and adminiftrators of fuch 
furvivor, do and (hall, by and out of the faid prin- 
cipal fums of and  , (b to be paid into his 

and their hands as afore(aid, levy and raife fuch fum 
and fums of money as (hall be fufficient to make up 

and complete, together with the faid fum of , to 

be raifed under the trufts of the (aid term of — • years 
as aforefaid, the portion of fuch daughter or daugh- 
ters, to the fums following, ( that is to fiiy) if there 
ihall be only one fuch daughter^ then, do and (hall 
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levy and raife; by and out of the faid principal fiim of i^ar- 

— to be paid into his and their hands^ the fum of riaok. 

— to make up and complete the portion of fuch •"• * 

only daughter, the fum of to be paid and pay- 
able, fubjedl to the provifos hereinafter contained, 

to fuch daughter, at fuch days and times, and 
with fuch yearly allowance for her maintenance 
in the mean time, as the faid A. B. (hall in man* 
ner aforefaid, diredt and appoint. And for default 
of fuch diredions or appointments then to be 
paid and payable, fubjedt to the provifo hereinafter 
contained, at her age of-^- years, or day of marriage^ 
which (hall firft happen, in cafe neither of them 
fhall happen in the life-time of the faid A. B. 
but in cafe fuch daughter (hall attain her faid age 
of — — years, or be- married in the life-time of 
the faid A. B. then the payment of fuch portion 
to be poftponed, fubjedl to the provifo hereinafter 
contained, until the end of (ix calendar months, 
next after his deceafe, and (hall be then payable 
with the intereft for the fame, at the rate of four 
per cent, by the year, from the time of his death, 
and fuch daughter (hall have a yearly allo^Yance for 
her maintenance in cafe no appointment (hall be 
made by the faid A. B. in the mean time and 
until her faid portion (hall be payable a(ter the rate 
<^f £i ^y the year, for each fum of >f lOO from 
the time of the deceafe of the faid A. B. but if 
there (hall be two or more fuch daughters, then do, 
and (hall, by and out of the faid two principal fums 

of and , to be paid into the hands of them 

the faid truftecs, or by application of the whole 
of the faid two principal fums, levy and raife fuch 
fum and fums of money, as (hall be fufficicnt to 
make up, and complete, together with the faid fum 

of fo to be raifcd, under the trufts of the faid 

Vol. I. K 
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MAR- term of years, as aforcfaid, the portions of fuch 

KiAQi. daughters^ to the full furii of , to go and to be 

- " " allotted to or between any of them, or to be fhared 

or divided among them all, in fuch parts, (hares, 
and proportions, and to be paid and payable, fub- 
jedt to the provifo hereinafter contiaincd, at fuch 
ages, days, and times, and with fuch yearly allow. 
ance, for their maintenance in the mean time, as 
the faid A. B. (hall in manner aforefaid, direft or 
appoint, and for default of fuch diredlions or ap- 
pointments, then i6 be paid and payable,, fubjedl to 
the provifo hereinafter contained, to fuch daughters, 
at their rcfpeftive ages of twenty-one years, or at their 
refpedivc day» of marriage, which (hall firft happen, 
in cafe fuch ages or marriages (hall not happen in the 
life-time of the (aid A. 5. but in cafe any one or 
more of fuch daughters (hall attain the age of 
twenty-one years, or be married in the life-time 
of the faid A. B. then the payment of the portion 
er portions of fuch daughter or daughters fo attain- 
ing the (aid age, or marrying as aforefaid,. to be poft- 
poned, fubjedt to the provifo hereinafter con tauned, 
until the end of (ix calendar months next after his 
deceafe,and then (hall be paid and payable with in- 
tereft for the fame, at the rate of £*4 by the year, for 
each fum of^ioo, from the time of his death, and 
(lich daughters (hall refpe(5lively have yearly allow- 
ances for their maintenance (in cafe no appointment 
(hall be made by the faid A. B.) in the mean tirnc^ 
until their refpedtive portions (hall be payable after 
the rate of four pounds by the year^ for each fum of 
£ioo, from the rime of the deceafe of the faid A. B. 
Thecrderin PROVIDED always, and it is hereby declared and 
^'^;i;'^'J; agreed, by and between all the parties to thefe pre- 
w MiTfd. fents, that all and every the fum and fums of raoncy^ 
which^ in and by the(e prefents are direded to he 
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|>ald tothc faid D.carl of , and t. L. or the NfAR- 

furvivor of them, or the executors or adminittrators Riage. 

of fuch furvivor, in order to make up and complete ' 

the portions of fuch children as aforefaid, to the 
fums hereinbefore mentioned, fhall be raifed, and 
paid in the order and courfc following, ( that is to 
fay ) in the firft place, by, and out of, or by applica- 
tion of the whole of the faid fum of-- — , to be paid 
into their hands by the faid tV. Af. and Sir J, W. 
their executors and afligns, by virtue of the trufts fo 
as aforefaid, to be declared of, and concerning the 

faid term of ^ years, fo as aforefaid, to be to 

them limited, of, and in the faid capital meffuagc^ 
lands, and premifes hereinbefore mentioned, fo far 

as the faid principal fum of will extend, and 

in the next place, by and out of the faid principal 

fum of- ^ to be paid into the hands of them the 

faid iJ.earl oiW. and T. £. their executors, admi- 
niftrators, and afligns, by virtue of the charge or 
appointment fo to be made thereof, by the faid A. 
B. in purfuance of the faid laft will of his faid late 
father, of the lands and hereditaments devifed there- 
by, but no part of the faid fum of (hall be 

madeufeof, or applied, for the purpofes aforefaid, 

fo long as any part of the faid principal fum of— — 

ihall remain undifpofed of, or unapplied. , Provided ProviCo in c\{4 

alfo, and it it hereby declared and agreed, that if no^ouop'* 

there (hall be no fuch younger fon or fons, daugh- J^jlt^rooi'tty 

tcr or daughters of the body of the faid A. B. on ^ "''*'*' 

the body of the faid C. D. begotten, or being any 

fuch younger fon or fons, daughter or daughters, in 

cafe all of them ihall die, or depart this life, beforie 

he, (he, or they fhall become entitled to have and 

jpeceive the faid portion or portions hereby agreed 

be provided for him, her, and them i then all and 

every the tl'ufts, declarations, appointments^ andi 
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MAR- Agreements hereinbefore contained and agreed upon, 
RTAGE. touching the fame, (hall be abfolutely null and void, 

^ — and then the faid two principal fums of and 

. ^'fo to be paid into the hands of the faid D. carl 

of ^, and r. £. their executors, adminiftrators, 

and afligns, aforcfaid, (hall be difpofed of as follows, 
( that is to fay ) as to the faid fum of — , the fame 
Ihall be deemed to be, and become the perfonal eftate 
of the faid A. B. and the fame (hall be paid to him, 
his executors, adminiftrators, or afligns, and as to the 
faid fum of — r-» if the fame fliall have been raifcd, 
the fame fliall be repaid to the perfon or pcrfons who 
fliall be then next entitled to the remainder and in- 
heritance of the faid capital maniion-houfe, imme- 
diately expedlant on the faid term of: — years, therein 
to be limited as aforefaid, but if the fame fhall not 
have been raifed, the fame fhall fink and not be 
raifed at all, and the faid premifes fo comprifed in 
the faid term of — years, fhall be abfolutely freed 
and difcharged, of and from all trufts relating to the 
Powtr for uuf. raifing thereof. Providbd always^ and it is hereby 
moaies ia their further declared and agreed^ by and between the faid 
governm»° fe- parties to thcfc prcfcnts, that to the end that none 
cwiuu. ^£- jj^^ fcveral fums, which fhall come to the hands 

of the faid jD. earl of — ,andr. Z. or the furvivor 
of them, or the executors, adminiftrators, or afligns, 
of fuch furvivor, fhall or may lie dead from the time 
that the fame ftiall be paid, into his, or their hands 
until the fame fhall come to be difpofed of, to an- 
fwer the trufts and purpofes aforefaid, and that fome 
profit may in the mean time be made thereof, it fhail 
and may be lawful to and for the faid jD. earl of — , 
and T. L. and the furvivor of them, and the executors, 
adminiftrators, and afligns, of fuch furvivor, in the 
mean time, and until the fame fum and fums fhall be 
applied, and difpofed of, according to the trufts in 
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the faid intended fcttlement to be declared^ by and mar* 
with the confcnt and approbation of the faid A. B* Riage, 
and C Z). or the furvivor of them^ teftificd by •~ 
writing, under his, her, or their hands, in cafe they, 
or the fiirviTOr of them, fhall be then living, and if 
they {hall be then dead^ then by the proper authority 
of the faid truflees for the time being, to place out 
fuch fum or fums of money, at intereft in the public 
funds, or in government, or upon real fecurities, and 
alfo from time to timc» with fuch confent and appro-i 
bation as aforefaid, or of their proper authority, as 
the cafe may happen^ to call in the principal money 
fo placed out, and the fame again to place out at 
Uiterefl*^ on new or other fecurities, and fo from time 
to time to vary, alter and tranfpofe the faid fecuri- 
ties, as he or they fhall think proper, and the inter* 
eft, dividends, profits, and annual produce arifing 
from fuch ftocks^^ funds, and fecurities, fhall be paid 
unto, prefer ved, and kept for the benefit of fuch pcr- 
fon or perfons as fhall be entitled to the principal of 
the money fo placed out, by, or under the trufls, 
limitations, declarations, or agreements, hereby 
agreed to be limited and declared, of, and concern* 
ing the fame fums refpedively. Provided always. Pwvifo that the 

% ' • t 1 itjij J It » children's por- 

and It IS hereby exprefsly declared and agreed by and tionmottobe 
between all the faid parties to thefe prefents, and it refufingtoexe 
is the true intent and meaning of them and every of ncDt*of* wu 
them, that if any younger fon or fons, daughter or *"*"**" 
daughters, for whom any fuch portion or portions^ 
fum or fums of money, as is, or are fo hereby agreed, 
to be provided or diredted to be raifed, as aforefaid, 
fhall happen to attain the age or ages, time or times, 
wherein or whereupon, he, fhe, or they, are by vir- 
tue of the agreement hereinbefore contained, to be- 
come entitled to have, and adually receive the por- 
tion or portions fo hereby provided for hio), her, or 
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WAR- them, in the life time of the faid dame M. the wife of 
RiAGE. the faid Sir J. B. then and in that cafe, for and not- 
' " withftanding any of the trufts, declarations or direc- 

tions hereinbefore contained^ they the faid D. earl of 
— and T. L. and the furvivor and furvivors of 
themj and the executors, adminiftrators and adigns^ 
uaieft the father of fuch furvivpr fliall (unlcfs the faid A.B.fhaXX 

otJacrvile dirca. -^ .. ji.tj • 

by lomc writing or writings, under his hand, to be 
attefted by two or more credible witnefles, exprefsly 
direfl: the contrary, as hereinafter is mentioned,) for- 
bear to pay the feveral and refpedlivc Ihare and 
ih^res, parts and proportions of each and every fuch 
younger fon and fons, daughter and daughters of, in^ 
and to the faid feveral fums of money hereinbefore 
diredled to be paid by him and them, for or towards 
the portion or portions of the younger' fon or fons, 
daughter or daughters of the faid A. B. by the faid 
C Z>. and (hall and do withhold and detain the fame^ 
but without prejudice to the railing any fum or 
ftims hereby before agreed, or direfied to be paid to 
him or them, for his, her, or their maintenance, dur- 
ing his or their minority, until fuch time as the faid 
younger fon or fons, daughter or daughters, and the 
perfons legally entitled under any of them, do, find 
fhall rclpcdivcly (fo foon as he, (he, or they (hall 
be enabled thereto by law, ) pcrforn^ and execute all 
fuch reafonable ads^ matters, and things, as (hall be 
neceflTary or requi(ite, for the cfFedual afligning, 
faking over, and transferring to, and vcfting in, or 
the binding and obliging of him, her, or themfelves, 
and his, her, and their reprefentativcs, to aflign^ 
transfer, and make over, and cauling to be veftcd in 
the faid A. B» his executors, adminiftrators, aqd af? 
pgns, in cafe of the death of the faid C. D. in the life 
(ime of the faid dame IV. A. her mother, the whole 
ftiarc and ir)tere(J, right, titlc^ (rjaim mi cJ^fP^odi 
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^ich each fuch younger fon or fons, daughter mar. 
or daughters^ (hall then havc^ or (hall or may^ at Riagb. 
any time or times hereafter, by any future event, or 
contingency, be or become refpectively entitled unto, 
into, or out of the faid clear furplus, fpecified in the 
(aid fourth item ofthe annexed fchedule or particular, 
of the monies to arifc by the fale of the eftate of the 
faid T. B. devifcd by his will, to the intent that 
each fuch (hare and intereft whatfoever, vefted or 
contingent, may refpeftively (as far as the fame may, 
or can be, J be and become the abfolute property of ' 
the faid A. B. his executors, adminiftrators, and af. 
figns, according to the true intent and meaning of 
thefe prefents. And it, is hereby declared and ^»<* •« '«/«- 

, . ' fing to perform 

agreed, that if any fuch younger fon or fons, (hall the conditiom 

?^ * . . . . L r ofthe feitle- 

atter nis or their attainmg the age of 2 1 years, meon, to lofe 
or any fuch daughter or daughters, (hall after her ^^ p«'^«°** 
or their attaining the faid age of 21 years, or the 
hu(band or hu(bands of any fuch daughter or daugh* 
tcrs, (he or they marrying refpedlively, before her or 
their faid age or ages of 21 years, or if any perfon ^ 
or perfons ( being of fufficient ability or capacity for 
that purpofe) who (hall be legally entitled, by, or 
under any fuch younger fon or daughter, (hall ac- 
tually refufe, or wilfully negled, for the fpace of fix 
calendar months, to do, execute, and perform, all 
fuch reafonable matters and things as (hall be neced 
fary and requifite for the effediuai afligning, making 
over, and transferring to, and veiling in, or the 
binding, or obliging, him, her, or themfelves, and his, 
her, and their reprefentatives, to allign, make over^ 
and transfer, or caufe to be vefted in the faid A. 
B* his executors, adminiftrators and afligns, the 
whole (hare, and intereft, right, title, claim, and 
.demand of each fuch younger fon and fons, daughter 
and daughters refpedivcly, whether vefted or con- 
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MAR- tingent in and to the faid clear furplus of the monies 
RiAGE. to arifc by falc of the eftatcs of the faid T. B. de. 
^ vifed by his faid will, then and in that cafe (unlefs 

the faid A* B. (hali otherwife diredt as hereinafter 
is mentioned j the perfon or perfons who (hall fo 
adually refufe^ or willingly negledl as aforeiaid, ihall 
not have, or take any kind of benefit or advantage, 
by or under any of the trufts or agreements herein- 
before contained, or by, from, or out of any fum or 
fums of m6ney, hereinbefore diredled to be paid for, 
or towards the portion or portions of any fuch 
younger fon or fons, daughter or daughters, neither 
ihall any limitations or appointment of any fuch 
portion or portions, (unlefs the faid A. B. fiiall 
otherwife direA, as hereinafter is mentioned,) be in 
that cafe deemed, or confldered as having been 
hereby agreed to be made or executed by the faid 
A. B. for any fuch younger fon or fons, daughter 
or daughters, by, or under any of the powers ot 
authorities contained in the will of the faid T. late 
marquis of — ^ his father, but all and every the ma* 
nors, lands, and hereditaments, devifed by the faid 
will, fhall (unlefs the faid A. B. fliall otherwife 
dire<f):, as hereinafter is mentioned) be» and remain 
in the fame plight and condition as the fame would 
have been, in cafe the faid powers and authorities 
had never been agreed to be executed in favour of 
any fuch younger fon or fons, daughter or daugh« 
ters. And it is further agreed, that then, and in 
that cafe, the fl^are or fhares of the perfon or perfons 
fo as aforefaid, adualjy refufing, or wilfully neglcdt- 
ing, of and in the faid two feveral principal fums of 

— — and fo to be paid into the hands of 

them the faid D. earl of ;, and T. L. their 

executors and adminiftrators, as aforefaid, Ihall 
( unlefi the faid A. B. otherwife dired:, as herein- 
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after is mentioned) go and remain unto^ and for the mar-* 
benefit of fuch perfon and perfons as the fame prin- Riagk. 
cipal fums of — — and •— — . arc hereinbefore de-  

clared and agreed^ to go^ remain, and belong unto, 
in the cafe or contingency hereinbefore mentioned, 
of there being no younger fon or fons, or daughter 
or daughters at all, of the faid A. B. on the body 
of the faid C. D. begotten, or in the cafe or 
contingency hereinbefore mentioned, of there being 
any fuch fbn or fons, daughter or daughters, and 
all of them dying before any of them (hall attain 
the age or ages, days or times, wherein, or where- 
upon he, Ihe, or they, is, or arc by virtue of the - 
agreements hereinbefore to become entitled to have 
and receive the portion or portions hereinbefore , 
agreed to be provided for him, her, and them. 
Provided neverthelefs^ that if the faid A. B. uoiefs their 
by any deed or inftrument, or by his laft will and o^crwifedirea, 
teftament in writing, or by fomc other writing 
under his hand, every fuch deed, inftrument, laft 
will and other writing, to beattefted by two or more 
credible witnelTes, JSgnify his mind to be, that all or 
any part of the faid portion or portions ihall be raifed 
and paid, notwithftanding any fuch refufal, or ne- 
gledl to comply with the terms and conditions here* 
inbefore mentioned, concerning the afligning and 
transferring the fhare and interefl: of fuch child or 
children, in the monies to arife by fale of the faid 
eftates of the faid T*B. and fh^ll for that purpofe, by 
fuch deed, inftrument, laft will, or writing, fo ligned 
and attefted as aforefaid, dittA the faid portion or 
portions, or any part thereof, to be raifed and paid 
at all events, then, and in that cafe, the fame portion 
and portions, or fo much thereof as ftiall fo be diredt* 
ed to be raifed and paid, fliall, for and notwith- 
llanding any thing hereinbefore contained, be raifed 



refuiiog. 
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MAR- and paid accordingly, and every fuch child or 
MAGE, children, for and to whom the fame fHall be fo 

direded to be raifed and paid, Ihall be and become 

entitled hereunto, in the fame manner as if he, (he, 
or they, had notrefufed ornegleded to comply with, 
but had adually complied with the terms and con- 
ditions before mentioned, concerning his, her, or 
their afligning and transferring his, her or their 
ihare and incereft of and in the faid monies, to 
arife by fale of the faid eflates of the faid T. B. 
tike condition, PROVIDED always, and it is hereby agreed, by and 
.n fUeii fon bctwcen all the parties to thefe prefents, that in the 
faid intended fettlement fo to be made as aforeiaid, 
of the faid capital meifuage or manfion-houfe, called 
~- — , and oi the faid gardens, park, and premifes, 
before mentioned, there fhall be inferted an exprefs 
provifo^ whereby it (hall be provided and declared, 
that if any fon or fons 6f the body of the faid A. B. 
on the body of the faid C jD. to be begotten, who, 
by virtue of the limitation to be contained in the faid 
fettiement, (hall be entitled to the remainder and 
inheritance expedtaht on the death of the faid A. B. 
of and in the premifes thereinto be comprifed, Hiall, 
after he or they (hall attain his or their age or ages of 
twcnty-onc years refpedtively, adlually rcfufe, or for 
the fpace of twelve calendar months wilfully neglcdl 
to do, perform, and execute, all fuch adts, matters, 
and things, as (hall be necefTary or requifite for the 
cffedlual afligning, making over, and transferring to^ 
or veiling in, or binding, or obliging him, her, or 
th'emfelves, to affign, make over, and transfer, and to 
veft in the faid A. B. his executors, adminiftrators, 
and afligns, the whole (hare and intered, right, title, 
claim, and demand, which each fuch (on and fons 
ihall then have, or (hall or may, at any time or times 
hereafter^ by any future event or contingency, be or 
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become refpedtivcly entiried in, to, or out of the mar- 
faid clear furplus of the monies to arifc by fale of R^i^ge. 
the cftatcs of the faid T. B. dcvifcd by his will, that 
then, and in that cafe, the ufe and eftate, of and in the 
fkid capital meifuage or maniion-houfc, gardens and 
parks, or inclofed ground, by the faid intended 
fettlement, to be limited to fuch fon or fons, who 
Ihall fo refufe or negledt as aforefaid, fliall from 
thenceforth, unlefs the faid A.B. Ihall otherwifc 
direft, by fome deed or inftrumcnt in writing, or 
by his laft will, or by fome other writing under 
his hand, (every fuch deed, inftrument, and writing, 
to be attefted by two or more credible witnefles,} 
ceafe, determine, and be void, to all intents and 
purpofes, as if fuch fon or fons, fo refufing or 
negtedling, was or were a<flually dead, without iffuc 
male of his or their body or bodies, and that then, 
and in that cafe, the faid capital/ meifuage or man- . 
fion-houfe, gardens, park, or inclofed ground, in 
the faid intended fettlement to be comprifed fhall 
go and remain, and fhall (unlefs the faid A. B. 
fliall fo otherwife dired, as laft before is men-^^ 
tionedj be immediately vefted in the perfon or 
perfons to whom the next eftate in remainder 
would^ by virtue of the limitations in fuch fettle- 
ment to be contained, belong or appertain in pof- 
fcffion, in cafe fuch fon or fons fo refufing or 
negleding, was or were fo actually dead without 
iflue male of his or their body or bodies, as afore* 
faid. Provided always, and it is hereby declared "^^X^i^tx^ 
and agreed, that the aforefaid truftees, or any ornity- 
cither of them, their, any, or either of their heirs, 
executors, adminiftrators, or affigns, refpedlively^ 
ftall not, neither fhall any of them be anfwerable or 
accountable for any money to be received by virtue 
^f^ or gndf r ?n^ pf fhc truft?^ (leclarations jind agrgc* 
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Not to be an- 
fwerable for 
each other. 



mcnt5, hereby limited and declared, or agreed to be 
limited and declared, any otherwife than for fuch 
fum and fums as they Ihall refpedivcly aftually 
receive, and fhall not be anfwerable or accountable 
for the ads, receipts, neglcds, or defaults, of the 
other of them, but each only for his own ads, re- 
ceipts, negleds, and defaults, refpedively, nor for 
any proper goldfmith, banker, or other perfon, 
with whom, or in whofe hands any part of fuch 
monies (hall or may be depofitcd or lodged for fafe 
cuftody, nor for any involuntary lofs of all or any 
of the faid fum or fums of money^ neither (hall the/ 
the faid truftees, or any or either of them, their, any, 
or cither of their heirs, executors, adminiftrators, or 
afligns, refpedively, be anfwerable or accountable 
for the infufficicncy of any fecurity or fecurities ia 
which the faid monies, or any part thereof, (hall or 
may be placed out or invefted, nor for any misfor- 
tune, lofs, or damage, which may happen in the 
execution of the aforefajd trufts, or any of them, or 
in relation thereto, except the fame fhall happen by 
Tnifteei to re- orthrough his or their refpeftive wilful defaults ; and 
ex^ncel?^'^''" alfo, that thcy the faid truftees, and each and every of 
them, their, each, and every of their executors and 
adminiftrators, fhall and may, by and out of the 
monies which fhall come to their refpedlive hands, 
by virtue of the trufts hereby repofed, or agreed to 
be repofed in them, as aforefaid, dedudt, retain to, 
and reimburfe himfelf and themfelves refpedively; 
and alfo fhall and may, by and out of fuch monies, 
allow to his and their co-truflees and truflee, all 
fuch cofls, charges, damages, and expences, as he or 
they fhall and may refpedively fuflain, expend, dif- 
burfe, be at, or' be put into, for or by reaibnof the 
trufts hereby repofed, or to be repofed in him and 
them as aforefaid^ or in and about the management or 
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execution thepcof, or in any wife relating thereunto. Mar- 
And it is hereby declared and agreed, that in the Riage, 
faid intended fettlement, fo agreed to be made and 7~ 

All other proper 

cxeciited as aforefaid, there fhall be inferted all fuch provifos, &c. to 
further and other claufes, powers, provifos, decla- the iiitended*^ 
rations, agreements, and things, as well for the farther '''^•»"'- 
explaining thofc prefents, as for the convenience, 
eafe, and benefit, of all or any of the parties thereto, 
or to thefe prefents, and for the indemnity of all and 
every the truftees therein to be named, and the 
authorizing them to deduft and retain their cods, 
and to do all other fuch reafonable ads, as they the 
faid A. B. D. earl of — , T. £., IV. M. Sir J. R. 
Dame Af. his wife, and H. lord R. or the furvivor 
of them, or the executors or adminiftrators of fuch ^ 

furvivor, or their or any of their counfel learned in 
the bw, (hall judge proper and reafonable in that 
behalf, or as are ufual in the like cafes. Provided Provifo that 
always, and it is hereby laftly declared and agreed, jjjn ^t'p,'j„. 
by and between all the faid parties hereto, that ^hefe J»J.«^JjJ^«'»^^^^^ 
prefents or any matter or thing herein contained, tied premifcs, 
Ihall not in any wife extend or be conftrued to ex- 
tend to prejudice, impeach, weaken, or affedt the 
eftate and interei}, litpited and appointed to the faid 
Dame R. during her life, for her jointure in and by 

a certain indenture, dated the ^day of , of 

in or out of the mefTuages, lands, and tenements in 
the fame indenture particularly mentioned, or the 
right and title which (he or the faid Sir 7- ^- i^ her 
right now hath in and to the intereft of the fum of 

£ , fpecified in the third item of the faid 

annexed fchcdule or particular, or any right or title 
m'hich they or any of them (hall or may happen to 
have or become intitled to, of and in the fame prin* 

cipal fum of £ , by virtue of or under certain 

articles of agreement, dated the day of , in 
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the faid annexed fchedule or particuUr, mentioaecf 
and taken notice of. In ^t^itnefs, &c. 

The fchedule referred to by the above articles, 
containing a (late or particular of fuch eftate^ or 
fortune as C. D. named in the faid articles^ now is 
and hereafter may be intitled to^ viz. a fum #f 
£ i &c. &c^ 



ftlPARA- 
TION. 



Articles of Separation heiween Hujband and ff^fe ( a) 
occafioned by various difputes, (by reafon xabereof a 
'Divorce had btenfued for and was then depending, ) 
containing an Agreement on the part of the Hujband ta 
allow bis wife an Annuity, pay certain Debts of her 
cpntraSing, the Cojts of the exijiing Suit, and on the' 
part of the Wife that fbe will not oppofe the faid 
Suit ; that her Trujlees Jball exonerate her Hujband 
from her future Debts, ^c. 



tatkt. 



IteciUt that un- 
happy diffcren- 
cct and difputcf 
have arifcn, and 
till fubfift, be- 
f ween the faid 
huflMod and 
wife, hj reafoD 
#hcreoladi- 



This Indenture tripartite, made the — day of — - 

&c. between 7. P. B. of inthe county of — , tfq. 

of the firftpart, E.B. of the fecond part ; znd A.H.&i 
/.Jf .of the third part. Whereas great and unhappy dif- 
ferences and difputes have arifen, and do (lill fubfifl"^ 
between the faid J* P. B. and the faid E* B. his wife, 
by reafon whereof a certain caufe of feparation or 
divorce from bed, board, and mutual cohabitation. 



fa) For the conftrudion of deeds of this kii)d« particu^ 
larly with refpeft to the mode in which they (hould be 
framed fo as to render them good againft the hufband's ere* 
ditors, fee Stephens v. Olive, 2 Br, Ch. R$p» 90. and v 
FonBL Eq. loiy 109, iii, 113. notes. Alfoa Ail, 512. and 
Compton v. ColliYis. t Hen. Blacky Rep, 334. 2ifi^ant$ij^ 
14p *S- n* (« J »7#' 36/ 38. n. fas J 
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Is noiw profecuted in the confiftorial andecclefiaftickl separa>- 
court of London^ by the faid J. P. B. againft the tion. 
faid jB. B. his wife, for adultery ; and feveral "wit- TTZ 
liefles have been examined, and are ftill tobeex^mined, for ^y ^^^ ^«><i 
in fupport of the bill exhibited, or allegations to be the raid wife for 
exhibited, in the faid caufe. And whereas the faid whichT« oot yet 
7. P. B. and the faid £. B. his wife, are defii'ous ^°^*'f .. 

17* 1 1 X That the faid 

to prevent all unneceflary delays and expences thatp«rti« aredefi- 
inay be occafioned by a perverfe defending and iiti- [ng'unM^ffary 
gating the faid fuit for a recrimination, alimony, or profJcutVi^ 
©thcrwife. And whereas the faid J. P. B. and the ^n^hl;, «gre<;d 
faid £• B* his wife, have mutually agreed to an J? *"ji*J^'*^''^® 
abfolute feparation from bed, board, and cohabita- The Aid huf- 
tion, and to the end that the faid £• B. may, upon to aiiow the faid 
fuch feparation, have a competent provifion for her \^ o/— by***" 
mainicBance, fuitable to the abilities of the faid J. i^JL'u'*^ ^*^" 
P. B. he the faid J. P. B. harfi agreed to pay and '^^^^^^^ 
allow the faid jE. J3. an annuity or yearly fum of oiiitt ^t\A^ z% 

, . ^ arc contained 

• , by quarterly payments ; that is to fay, at in a certain 

Michaelmas-day, Chriftmas-day, Lady-day^ and ' 

Midfummer-day ; the firll quarterly payment to 

begin and be made at the time of executing thefe 

prefencs, as due and payable at Midfummer la(t 

paft. And further, the faid 7. P. J?, hath agreed "nottntiniip— 

_, i,./-i 1I/-1 ri II ^*^ *^® differenc 

to pay on and difcharge all fuch of the debts of times, mairoaa 
the faid £. B. as are mentioned and contained in a preYi^ fuL*^ 
certain fchedule thereof hereafter inferted, amounting 

to the fum of , whereof the fum of he hath 

agreed to pay at the time of executing thefe prefents, 

and the further fum of , being the reft and rcfi- 

due of the faid fum of , he hath agreed to pay 

within three nuKiths then next. And further, the 

laid J. p. B. hath agreed to pay all cofts and charges 

hitherto accrued, or become due, in fuch defence of 

the faid fuit for adultery as afbrefaid. And whereas, tn coDfideratiott. 

in confideration of fuch agreement of the faid Jf. P. neat the r«(i* 
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SEPARA* B. and £. B. (he the faid £• B» hath prdtnifed and 
TioN. agreed not to'recriminate npr otherwife to protraA, 
"": or in anywife hinder or oppofe the faid fuit, againfl: 

gtted SOI to re- her the faid £. iff. for adultery, favc only in defence 
MMfe*his fuit» of her own innocence. And hath further promifed 
feow of hwo Jn and agreed, that flie will pay oiF and difcharge all 
h.rpwmife'd' other her debts not contained in the faid fchedulc 
?p*y®^*"^*' hereinafter inferted: Akd whereas it was at the 

debts, except as ' 

aforciaid, with fame time mutually agreed by and between the faid 

mutual agree- g^,T*»• «i /-■>•«■• •/- •/• /•« 

ment, that they /. F. B. apd the faid E. B. his wife, to mfert fuch 

will iofert fuch r-i i/i*a* •«• •% •% 

cuufrsasmay furthcr covenants and reltrictions in the intended 
toento^e flid ^^cd of feparation as might be thereafter thought 
pajmesi. ^^f^ conducive to enforce the above mentioned 
wiTMiss. payment. Now theiiefore this indenture wrx- 
NESSETH that for the conHderations hereinbefore 

that faid J. P. ^lentioned, and alfo for and in cohfideration of 

^«^ wUhfaid ^f '^^f^l money of Great Britain, to the faid J. P.B. 
truftees, that he wcU and truly paid by the faid A. H. and /. K. the 

will pay to them . /••! i i iii % ^ 

or their execa- fcceipt whefcof IS hereby acknowledged, and for other 
^a'kyof-^forhb good caufcs and confiderations him the faid J. P. B. 
fotDg"v^,*by hereunto efpecially moving, he the faid J. P. B. doth 
Jpn^i?Ilft"^!5 f^"^ himfelf, his heirs, executors, and adminiftrators, 
The fmraa !he ^^^^^^^ promife, and agree, to and with the faid A. 
Aid B. B. at if H. and /. K. their executors, adminiftrators, and af- 
unmarried figns, that hc the faid J. P. jB-fhall and will pay, or 
ccpt arhe'refn- caufc to bc paid to thc faid A. H. and L K. their 
ahtrit excepted, executors, adminiflratoTs, and afligns, the faid annuity 

or yearly fum of , of lawful money of Great 

Britain, for and during the term of his natural life, 
in cafe the faid E. B. ihall fo long live ; to be paid 
by quarterly payments, at the four moft ufual times 

^ments in the year (that is to fay) at Michael- 
day, Chriftmas-day,, Lady-day, and Midfum- 
mer-day ; the firft payment to begin and to be made 
at the time of the execution of thefe prefents, and to 
be accounted as due at Michaelmas-day laft* Upon 



inR-d< 
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trufl ncvertfaclels that they the faid A. H. and /. K. separa- 
Ihall, and do pay, apply, and difpofc of the fame tino* 

to the faid E. B. or to fuch pcrfon or perfons, and ' 

to fuch ufes, intents, and piirpofcs only, as ftie the 
faid E B. wife of the faid J. P. £. without his 
order, diredlion, intermeddling, or' controul, not- 
withftanding her coverture (except as hereafter is 
mentioned) fhail by any writing or writings, to be 
ligned by her the faid £. B. with her name, of her 
own proper hand-writing, from time to time dircft 
and appoint, for the feparate, peculiar, and parti- 
cular ufe and difpofal of her the faid £. 5. And ^°?°f?' /'^"J 
further, the faid Jf. P. B. for himfelf, his executors, «»'»'**» f««*» . 
and adminiftrators, doth covenant, promife, and before mention. 
agree, to and with the faid A. H. and /. K. their — A!drbi7*w 
executors, adminiftrators, and afligns, that he the ^^ ***"*' 
(aid 7. p. B. fhaH and will pay and difcharge, 
or eaufe to be paid and difcharged, all fuch of the 
debts of the faid E. J?, as are mentioned and con- 
tained in a certain fchedule thereof thereafter in- 

fcrted, amounting to the fum of ; and that 

the fum of , part thereof, Ihall be paid at the 

time of executing thefe prefents, for and towards 
the difcharge of the debts following, part of the 

laid fchedule debts amounting to the fum of 

(that is to fay) to the faid ^, &c. &c. and that 

the further fum of , being the reft and refiduc 

of the faid fum of - , Ihall be paid within three 
months next enfuing the date hereof, and in full dif* 
charge of all the reft and refidueof the faid fchedule 

debts, amounting to the faid fum of • And rhit he «riii 

iuither, that he the faid jf. P. B. Ihall and will bear E:];;.u,Suo^ 
and pay all cofts and charges which have hitherto ^^ "v^efStVuit, 
wrcrued, or become due, and which fhall accrue, or covenant from 

_ * * _ ^ '. the faid trufttci 

.become due, from the faid E. B. for or on account for thcmfeWcs, . 
of fuch her defences of the faid fuitagainft the faid ^.o^tmcatof'thi 
Vot. I. L 
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tEPARA* J.P.B. And the faid A. H. and /. K. for them- 
TiON. felveSf their executors^ adminiftratorsi and afligns. 



""; by and with the confent, defire, and approbation of 

(hewiUnothin- the faid £• B. fignified by her being a party hereto, 
thi flia^fmt,* and fcaling and delivering thefe prefents, do covenant, 
\^cXo:i promife, and a^gree, taand with the faid J. P. B. his 
innocence. hcfrs, executors, and adminiftrators, that (he the laid 
£• B. (hall not npr will recriminate or otherwife pro- 
tn6t the faid fuit againft her the faid E. B: nor in 
anywife hinder or oppofe the proceedings there- 
upon, fave only in defence of her own innocence ; 
Thtt ihey AiU and further, that they the faid J. H. and L K. their 
«nily^Vfuch cxccutors, adminiftrators, and afligns, (hall and will 
l^chTounttM P^y» ^PP^y* ^^^ difpofe of, the faid annuity, or 
thefaia E.B. yearly fum of — to the faid £. B. or to fiich perlbn 
wnuotdUca. or perfons, and to fuch uies, intents, and pur- 
pofcs only as (he the faid £• B. without the order, 
intermeddling, or controul of the faid J. P. B. 
except as hereinafter is mentioned, (hall by any 
writing or writings, to be (igned by her from time to 
time dirc6t and appoint in manner, and for the pur*- 
pofe aforefaid« And it is hereby declared and agreed 
by and between all the faid parties to thefe prefents 
that, upon receipt and difpo&l of the faid annuicy^ 
or yearly fum of -«-, or any part ot parcel thereof, 
jDr profit^ proceeds, or intercft thereof, the laid 
AirccmcDt be. £• B. notwithftauding her covertuie, and as if fiie 
lilTthal^E^B. ^^^ ^^^^ *"d unmarried, (hall and may take acquit- 
**iS"tn^lr^ tals and other writings teftifying the receipt and 
anypmnthereof.difpofal thereof, OT the produce thereof, and that 
^iJtsiVr the tuch acquittals and writings ihali be good and valid 
StUt'5-"d' againft them the faid J. P. B. and the faid E. A 
iw h*ulb«do? *^i* ^ifc, their refpcftive heirs, executors, and admi- 
^n fhe raid '^i^rators, and that they the faid A. H. and /• K. 
trufteetih^ii their executors, adminiftrators, and aflicrns, (ball be 

oply be tccoiint- o ' 

•bie for whit chargeable with, and accountable, only for what they 
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ftlall adlually rcfpc<3ively receive, and not the one separa* 
for the other, nor for or with the receipts, afts^ de- tion. 
faults or difburfcments of the other, and that they, 7 — ;: 

/ ' they a^iually 

and every of them Ihall and may be faved harm- receive, aod not 
Icfi, and dedudc ta thcmfelvcs by and out of the [1^^ 
raid annuity or yearly fum of ~, all fuch cofts, SSi^ttr 
charges, damages, and expences, as they or any of •;f,^^'/^*^;^'* 
fhcm fliall bear, pay, fuftain, or be put unto by p««'f"- 
reafon of the premifes, or in any wife touching or 
concerning the fame. Provided always, and as is p^^^.^^ ^^^^ 
hereby declared and agreed by and between all the »^f»'? e. c. at 

•-' •••*• •"y ^'™* during 

faid parties to thefe prefents, that if the faid E. B. ^^^ feparxion 
fliall at any time hereafter, during fuch Ibparation, debt?or m^fnte- 
contrail any debt for her maintenance or clothes, or "arSaii Sot 
otherwife howfoever, and (hall not pay the fame ^*Jhin'tw"* 
with the fpace of two months after notice fhall be '?*°*^"'^^f' '^^ 

* tice givco by 

eivenof the fame by the faid J. P.B. fuch debt,^**^ Jp-»- 
(not being contrafted by or through the default of being incurred 
the faid 7. P. B* in not paying and remitting to her of f^'^l^lITuT^^^ 
theiaid E. B. the quarterly payment of the faid i'^ ^^'tiu^fy 
annuity,) or if the faid Jf. P. fi. Ihall be aftually J",^/^' ^"^** 
and bona fide fued for any debt fo contraAed by *°<* **»« ^J»<* 

, ' ' E.B. (hall not 

the laid £. B. during fuch ieparation, as aforefaid, within one 
(except as before is excepted,) and the faid £• i?. ticTgiTentofaid 
fliall not within one month after notice in writing, ft^^^^Lfd^hc^* 
given to the faid H. R. and /. K. their executors, Sc r.*^"^*"* 
adminiftrators, or ailigns, or fome one of them, 
or to the (aid E. J3. well and truly pay or caufe to 
be paid the fame, and the cofts of fuch fuit therein 
mentioned in either of fuch cafes, and fo often as 
the fame (hall fo refpedtively happen, the faid A. H. then the raid 
and /• K. their executors, adminiftrators, and afligns, ^^au'onttr'thc 
fliafl, out of the faid annuity or yearly fum of ~, [^^^rcb^;^^^^^^ 
pay fuch debt and 'cofts, and fo toties quoties as 
the cafe fhall happen, any thing hereinbefore con- 
tained to the contrary thereof in any wife notwith- 

La 
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8EPARA- Handing. And the faid J. P. B. for himfclf, his 
TioN, heirs, executors, and adminiftrators, doth hereby 
covenant, promife, and agree to and Mrith the faid 



fiid j.p.B thtt if. £f. and /• K. their executors, adnninilhatort^ 
Jorfi[d^E!*B/'*^ and affigns, that notwithflanding the coverture^- 
J^m hKf tween them the faid J. P. B. and the faid E. B. 
ihewerefoie j^j, ^jf^ jj jj^jy ^nd ftiall bc lawful to and for 

the faid E. B. to live apart and feparatc from 
the faid J. P. B. in fuch fort and manner as if 
Thatnotwith. (he was fole and unmarried, and that notwith- 
fur^ hf wuVnot ftanding the coverture between them, he, the faid 
cZbuluh" 7-P^B. (hall not compel her the faid E. B. ta 
>"»i any cohabitation with him, and that the faid EiB. 

fhall be freed and difcharged from the power^ 
command, rule, reflraint, authority, and govern- 
ment of the faid J. P. B, and that he, the (aid 
th&t he will not Jf. P. B. (hall not, nor will at any time or times 
wd\7p "f«c"^' hereinafter, on any caufe of pretence whatever, lave 
S-rfkl^g h?f 'aid ^nd except for the caufe of adultery, fue any per- 
^'^*.* fon or perfons for boarding, receiving, prOte&ing, 

or aflifting the faid . £. B. his wife, but that (he 
may live, as if (he were fole and unmarried, with*- 
out any reftraint or coercion of the faid J. P# B. 
or any other perfon by his means, conlent, pri- 
vity or procurement, and that he, the faid J. P. J5. 
(hall not at any time hereafter difturb the faid 
iHit that ihe may E. B» his wife in her manner or * way of living, or 
«nmI;^w."'^ ^^ ^cr liberty or freedom of going and coming, 
whither, where, and when (he pleafes, fave and 
except for the caufe of adultery, as aforefaid. 
. And further it is agreed by and between the (aid 

A^fincnt be- ^ ' 

twwn the faid parties to thefe prcfents, fo far as in them lieth, 
Faid e'^b. (hall ttiat thc faid £• B. or any perfon or perfons on her 
My toTocom. behalf (hall not, nor will at any time hereafter 
te cohabit' wiih' commence or profecute any fuit or fuits in any 
aiiow^he?«ny ^ ^^"'^^ ^^ courts whatfoevcr, to compel and force 
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the faid Jn P. B. to cohabit with the faid E» B. his ANNuiyy. 
wife, or compel him. to pay, or allow unto her, the — ^ — \ — 
faid £• B. while the faid J. P. B. and the faid nVnce? "**"**' 
E* B* (hall live feparate and apart, any fum or fums 
of money whatfocvcr on account of alimony, other 
than what is allowed and confirmed unto her by 
thefe prefents. And laftly, it is agreed by and 
between the faid parties, and it is the true intent ^nd umj tbat 
and meaning of thefe prefents, that for and not- I^^J^^;^^?*^,^^ 
withftanding any thing in thefe prefents mentioned Y^STp b?i at 
to the contrary, the faid J, P. B. is at liberty, and fu» iii>crty to 
may carry on his faid fuit againft' the faid £. ^. cl^y'^^o faid 
for adultery, and that he may in fuch fuit plead "" ^" ^^^^ 
any freih matter previous, to the commencement 
thereof, and examine and obtain a decree thereupon^ 
and bring a bill or bills in parliament or otherwife 
as the faid J. P. B. (hall be advifed for .the fiir. 
therance of juftice, and furtherance, confirmation^ 
and completion of a divorce. In witnefs* 



An Agreement for Securing an Annuity and Arrears 
ihireofhy an Atternmcnt of Tenants^ Af^gnment of 
Bond, ^c. ^e. 

To ALi to whdm thefe prefents (hall come, H. 

W. heretofore of - ^ and late of -^ in the 

city of gentlemen fend greeting. Wherkas 

&c. [Recital of bond for fecu ring the payment of 
an annuity, and of the aflignment " of certain free^ 
hold and copyhold eflates for a term of years for 
further fecuring the fame, and of an indenture for 
granting and charging the faid annuity on ctfrtain 
premiums therein mentioned. And that in the 
intermediate time ^between executing the afore- 
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ANNUITY, memioncd deeds, the faid H. W- had granted and 

' conveyed fomc cftate in the faid prcmifcs to S. L for 

the recovery of pofleflion of which the faid S. /. 
hath caufed an elegit to be brought, and that the faid 
annuity being in arrear, an elegit was iifued on faid 
judgment, and lands delivered, and the faid //« W. is 
indebted to the faid S. W. &c. in feveral fums for, 
&c. An ejeiftmcnt fued out to recover poflef- 
iion under the {aid elegit, and judgment there* 
upon had for fatiafying the fame.] Now 
witnefs tbat ibc KNOW YE, and thcfc prefcuts witncfs^ that for 
fgr^e^ ^ti**thc the better raifing and fatisfying the arrears of the 
KtornT faid annuity, and the cofts, and the fums of money 
ihe oid s. w. mentioned as aforefaid, the faid H. W. hath agreed 
and direded, and doth hereby agree and diredt the 
feveral tenants of the premifes, to attorn and become 
tenants of fuch premifes to the iaid S. W. and pay 
the rents and arrears of rent, due and to become 
due in refped thereof, to the faid S. W. his execu-- 
tors, adminiftrators, and afligns, and ^that he the 
ana pay himihe faid S. W. fhall and may accordingly enter into full 

rrdt'httheflwiiP^^^''^^^ thereof, to hold to him the faid 5. W. 
bold the fame jjjg exccutors, adminlllrators, and afligns, from 

until all arrears, ' , ' o ' 

&c. be paid, hcnccforth until all arrears of the annuity now due^ 
or which fhall hereafter grow due in rcfpcca of the 
faid annuity, together With the faid fum of^f-^, now 
due and owing from the faid H. W. to the faid S* ff^* 
upon a former account between them, and alfo all 
cofts and chaises already incurred at law or in 
equity, in anywife relating to the faid annuity and 
arrears thereof, and alfo all cofts of the faid writ of 
elegit, and alfo all cofts of defending the faid ejeA^ 
ment, brought by the faid S. 1. againft the faid 
H. W. as aforefaid, as well fuch as are already incur* 
red as ihall hereafter be incurred in defending the 
fame, fuch cofts to be taxed by the proper officers of 
the refpedlive courts aforcfaid, together with the faid 
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fum ol £ — now due and owing to the faid as annuity. 

aforcfaid» arfd that the (aid S. W. his executors, ad*.  

miniftrators, and alfigns, fliili and may let fuch parts Jemiic*lu«flcn7. 
of the faid premifcs as now are, or (hall at any time 
hereafter be untenanted, to any perfon or perfons 
whomfocver, for the befl: and greateft yearly rent 
he or they can obtain for the fame. And further, that 
he the faid H> W. his heirs and afligns, (hall and 
will do and execute all further and other law. 
ful ads in his and their power, for the purpofc of 
enabling him the faid «?• W. to compel and fccover 
payment of all rents and profits of the faid feveral 
preraifes, as well freehold as copyhold, in the faid 

feveral indentures of the -day of ,and the - 

day of particularly mentioned, until all 

the arrears, cods, and chains aforefaid, fhall be 

fully difcharged., Akd further, that he the faid And to aii fur- 

H. JV. his heirs, executors, adminiftrators, and curing the^uoc- 

affignu, (hall and will do and execute all further ;reKo"uitjf 

and other lawful zGt and adb, for the better fecuring 

the punftual payment of the faid annuity in Hiture, 

by denfHing all or any part of the faid feveral pre-. 

mifes, from time to time, at a full yearly rent for 

and during the life of the faid H. W. or otherwiie ai 

by the faid S. fV. his executors, or adminiftrators, 

fliall be required. And further, that if the (aid And to ficisiy s. 

S. L fhould further proTecute and proceed in his faid "^^^'^ ttx 

ejedment, and Ihould recover and obtain pofleflion C^^.'JhSr 

of the faid premifes comprifed in the faid herein- ^ •*»^«*- 

before in part recited indentures, or any purt therepf, 

under and by virtue of the fame, whereby he the (aid 

S. W. (hould be turned out of poffcflion of the fant* 

feveral premifes, or any part thereof, that the faid 

//I W. his heirs, executors, or adminiftrators, fhall 

and will, from time to time, pay and fatisfy to the 

faid £• IV. his executors, adminiftmors, and afligns. 
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ANNUITY, a Turn of money equal to the amount of fuch rents 

'' and profits, that fhould from time to time be fo had 

and taken by the faid S. L out of and from the faid 

rents and profits of the faideftatcs, or either of them. 

i^!r'bin*d/"°' And whereas by a certain other bond or obligation, 

dated the ^. day of , under the hand and (eal 

of, and executed by, B. F. of , in the county of 

, gentleman, the faid B. F. became bound to the 

faid H. W. in the penalty of ^ — with a condition 
thereunder written, reciting the faid firft recited 
bond, from the faid H. fV. to the faid S. W. and the 
condition thereof, in . the words, or to the efFed as 
the fame is herein^before recited, and alfo reciting^ 
, that notwithftanding the recital in the fame bond that 
the faid «S*. W. had contrafled and agreed with the 
faid //. W. for the purcbafe of the faid annuity, for 

the faid Jitfn of , which he had advanced and 

paid tO:thc.faid H. W. yet the faid fum of — was ac- 
t!^l\y) ia4^anced and paid to and for the fole and 
{cfi^fpfi^ ufe diid account of the faid B. F. which the 
fai4^^ iF* ^id acknowledge and declare, the condi- 
tiori thf reCore of the bond now in recital, was, that if 
the fsw4t& F. his heirs, executors, or adminiftrators, 
or w^-^i them, did and fhould well ^nd truly pay, 
or caufe to be paid unto the faid S. W. his e'xtecutors, 
adminiftrators, or afligns, the faid annuity or yearly 
fum of £ — at the days and times in the condition of 
the faid firft recited bond or obligation nxentioned, 
and alfo if the faid B. J*, his heirs, executors, or ad- 
miniftrators, did and fhould at the end of the faid 

term of years, pay the faid fum of^ — , and all 

arrears then due, and likewife fave harmlefs and keep 
indemnified the faid H. W^ his heirs, executors, and 
adminiftrators, and every of them, and his and their 
goods and chattels, lands and tenements, of, from, 
and againft all fuch charges, payments, damages, and 
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expences, that he or they Ihould or might pay, fuf- avnuity. 

fcr, fuftain, incur, or be put unto, for or by reafon or ^— - 

means, or upon account of his executing the faid firft 

recited bond to the faid .5. W. or the faid indenture 

of aflignment to the faid /• Af • or for or upon ac« 

count of any matter or thing relating chcretoi then 

the bond now in recital fhould be void. And And of • war* 

u^hereas for the better indemnifying the faid H. W. \Tc^m$^i^^. 

the faid B. F. on the faid day of , execute '"^"^'^"^•»- 

a warrant of attorney to confefs judgment againft 
him in his Majefty's Court of Common Pleas, at 
Weftminfter, at the fuit of the faid H. W. for the 

iaid fum of^* . And whereas in or about — . 

term laft, judgment was accordingly entered in 
the faid court at the fuit of the iaid H. IV. againfl: 
the faid B. F. for the faid fum of ^— with co(ls. 
And whereas the faid jS« /• did not pay to the faid 
S. W. the faid annuity of ^ — , or the faid fum of 
£ — according to the condition of the (aid, bond. 
And whereas the faid //• W* fot the better fecuring 
to the faid iS*. W. the faid annuity and the arrears 
thereof, and the cods and charges aforefaid, hath 
agreed to aflign to him the faid bond of the faid , 
B. F. and the faid judgment againft him. Now wuneft; 
thereforie thefe prefents further witnefs, that for the ' 
coniiderations aforefaid, and in confideration of the 
fum of — to the faid H. IV. paid by the faid S. Wi 
the receipt whereof is hereby acknowledged, he the Aaigiimem of 
faid H. W. hath bargained, fold, affigned, tranf- *''«^- 
ferred, and fet over, and doth by thefe prefents, bar- 
gain, fell^ aflign, transfer and fet over unto the faid 
S. W. his executors, adminiftrators, and affigns, the 
laid laft hereby befpre. recited bond or obligation 
and judgment, and all and every fum or fums of 
money now due and owing, or to become due and 
owing by virtue thereof, and all the right, title. 
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ANNUITY, claimj or intcrcft, in law or equity, of him the faid 
 H. W. of, in, or to the faid bond or judgment, and 
the money due thereon, and intended to be fecured 
thereby, together with the fame bond, to have, hold, 
receive, take and enjoy the faid bond and judgment, 
and the nr)onies due or to grow due thereon, unto and 
for the ufc and benefit of the faid S. W. his executors, 
admioiftrators, and afligns, to the intent that the 
monies to be recovered and received by virtue of the 
aflignment hereby made, in and of the profits and 
proceeds of the melTuages, lands, and hereditaments 
aforefaid, be applied in payment of the faid annuity 
and debt, to the faid S* t^* and the arrears of the 
Wirrant of at- fiiid annuity and the cods aforefaid. And the faid 
ir'tL' ftne'or W. fV. for the confiderations aforefaid, hath made, 
f^us^aion"^ ordained, conftitiited, and appointed, and doth by 
ibcreoi. thcfc prefcuts, make, ordain, conftitute^ and appoint, 

the (aid S. W. his executors, adminiftrators, and 
afligns, the true, lawful, and irrevocable attorniea 
and attorney, of him the faid if. W. for him in his 
name, and in the name or names of his executors or 
adminiftrators, but for the proper ufe and benefit 
of the faid S. W. bis executors, adminiftrators, or 
afligns, to afk, demand, and receive of the faid B. F. 
liis heirs, executors, or adminiftrators, the monies 
due and to grow due upon, and intend^ to be fe- 
cured by the faid bond and judgment, and on non- 
payment thereof, or of any part thereof to com- 
mence, fue, and profecute any fuit, adtion, or 
execution, againft the faid JB. P. his heirs, executors 
or adminiftrators, or his and their goods and chattels, 
lands and tenements, with fiili power to agree to and 
accept of any compofition in fatisfadion of the faid 
bond and judgment, and on payment of the faid 
monies, or other iatisfadion for the fame, to ddivet 
up and cancel the faid bond, and reteafe and acknow- 
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ledge fathfiKfkion on record, of or upon the faid ANMutXY. 

jodgmentj and one or more atcornies or attorney, -^ 

under die (aid S* IV. his executors or adminiflrators, 
far the jtorpofes aforefaid, to fubllitut^ and appoint, 
and wlmtfoever the faid S. W. his executors or ad- 
ministrators, or the attornies or attorney to be by 
him or them fo appointed as aforefaid, ihall lawfully 
do in the premifes, the faid //• W, doth hereby pro- 
mife to ratify and confirm. And the faid H. W* for Covcout that 
himfelf, his heirrs, executors, and adminifh-ators, doth hath m wcaw\ 
covtnant and promife, with and unto the faid S. W. ^t^ij!!z^tj 
his executors, adminiftrators, and afligns, that he J^^"^t ^*** 
the faid H. W. hath not received, and that he, his 
executors, or adminiftrators will not receive the mo- 
nies due or to grow due on the faid bond or judg^ 
ment, or any part thereof, nor will releafe pr dif- 
charge the fame, or difavow, difcontinue, or releafe 
any acftion, fuit or execution, to be thereupon had, 
brought, profecuted, or obtained by the faid 5. IV. 
his executors, adminiftrators, or afligns, but will 
arow, juftify, and fupport all lawful proceedings, by 
virtue or in execution thereof. Provided always, Hothing bertia 
and it is hereby agreed and declared, by and between feS^^Jd ^' 
the faid parties hereto, that thefe prefents, orany****» 
thing herein contained, ihall not extend or be con« 
ftrued to extend, to releafe, c^fcharge, or in any wife 
zSitQi the faid elegit fo obtained by the faid S. W. 
u afwe&id, or the polleflion obtained in refpeft 
tiiereof, or to prejudice the injunftionobtained by orpreiuaiceche 
the iaid S. W* iri the Court of Chanceiy, to reftrain ^J^ by'tL 
the (aid H. W. from furrendering the faid copyhold ^^li^X' 
premifes, or any future proceedings in the faid fuit c*****^^' 
in Chancery^ in cafe of any breach'of this agreement fuudepeodinc 
on the part of the faid H. W. to which end the faid 
fuit Ihall in the mean time remain in its prefent ftate, 
or to bar or prevent the faid S. W. his executors, ^^^'^^^^t 
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DEBTOR^ adminiftratorsi or afligns^ from takingor proftcuting 

&c» any remedy or proceeding whatfoevcr againft the 

7; ] 7 faid H. W. his heirs, executors, or adminiftrators, 

luiDf any other 

mncdf. for the recovery of the faid annuity, or the arrears 

thereof, or of any part thereof, or any of the fums of 
money aforcfaid, hereby agreed to be paid as afore« 
faid, in cafe the fecurity hereby made, or agreed to 
be made, fhall in any wife fail or be infufBcient or 
inadequate to pay the faid annuity and the arrears ' 
thereof, t iie faid federal fums of money hereby, 
agreed to be paid as aforefaid^ or any of them, any 
thing herein contained to the contrary thereof in any 
wife notwithftanding. In witnefs, &c. 

UtmMtdum Memorandum, July -» , jE.P. K.T. L.I. 5./# 

i»f Attornment, j^^, ^^ ^, j|f. fcverally tenants of the within named 

H. W. of the melfuages, lands, hereditaments, com* 
prifed in the within in part recited indentures, did 
feverally attorn to the within named S. W. and put 
him in feifin of their rents, by the payment of fix* 
pence each, to the faid iS*. IV . by the hands of Z). /« 
gentleman, his attorney, in the prefence of, &c. 



An Agreement that a Per/on Jhall bold Title Deeds as 
a Depofit, and receive Sums to become Dae npon a 
Policy $/ AiTurance, by Way of collateral Seeuriif 
for Money lent. 

Articles of agreement indented, made, con« 

eluded^ and fully agreed upon, this   day of 

, in the - year, &c. and in the year of our 

Lord --i— , Between tV. S. of &c. of the one part^ 



zndD.L of &c. of the other part. Whsrbas the dbbtoRj 
laid W. S. is leifed of, or entitled to the fee fimple &c. 
and inheritance ofandina mefluage or tenement 



and hereditament, m — — — , in thepanihof— .— , s. itfcifeiia 

in the county of , and is alfo poflefT- r^iumern, * 

cdofor entitled unto divers other meffuages, tenc- •"^•^^^•"f^* 

ments, and hereditaments, in aforefaid, for 

the remainder of certain terms of years granted 

therein. And whereas the (aid jD. /. hath agreed Recicai of .free- 

to lend to him theiaid W. S. the fum of money on har. 

upon having the repayment thereof with intercft, fttur^bJLnd 
fccured to him by the bond of the faid W. S. and by Sdt ISSH^ 
depofit of the feveral deeds and writings relating to 
the title of the faid freehold and leafehoid lands, te- 
nements, and hereditaments, and two ieveral policies fod policies m 
of infu ranee, are mentioned and fet forth in the 
fchedule thereof hereunder written; and by hisexe-«oai»7ci€cvi]Bf 
cuting to the faid D. I. on his requefting the famc/pftf^ •" '- 
a mortgage of the fame mefluages, tenements, and 
hereditaments, for fecuring the faid fum of  , 

and the intereft thereof. And whbrsas the feid ^^»^* •' *•"* 
jy. S. in purfuance of the faid agreement, bath, by 
his bond or obligation, in writing, bearing even date 
with thefe prefents, become bound to the faid Z). /• * 

in the penal fum of , conditioned for the pay- 
ment to the laid Z). /• his executors, adminiftrators, 

'cr afligns, of the fum of with intereft for the 

fame, after the rate of five pounds for £100, for a 

year, on the — day of , now next enfuing. 

And whereas the faid fV. S. in further purfuance ■»* of aepofit of 
of the faid agreement, hath depofi ted the faid feveral 
deeds, writings,and policies of infurance,mentioned in 
the fchedule hereunder written, in the hands of the - 
faid D. L lyhich he the faid D. 7. doth hereby ac- 
knowledg[e. Now thesb presents witness, and AfrMnent that 
it is hereby agreed and declared, by and between the receWc fumi to 
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DBBTORj faid parties to thefeprefents, that the faid feverat deeds 

&c, and writings mentioned in the faid fchedule hereunder 

~ written, arc depofited in the hands of the faid D. /• 

ftcconc payable ' ^ 

cu thtt faid as a fecurity for the faid fum of , and ^the in* 

^^^' tereft thereof, and that the fame, and all fum and 

fums of money which may become payable under or 
by virtue of the faid policies of infurance, or either 
of them, ihall and may be i^tained and kept by the 
faid D. /• his executors, adminiftrators, or affigns, 
until payment Ihali be made to him or them by the 
faid H^. S. his executors, or adminiftrators, of the 

^Sl^rlthat laid fum of , and the intereft thereof. And 

und^&rand ^^ ^^^ ^- ^* ^^^^ hereby, for himfelf, his heirs, 
■fiign poticT to executors, and adminiftrafors, covenant, promife, 

IcndcTf on re* 

qacft, and agree, to and with the faid D. J. his exe- 

cutors, adminiftrators, and afligns, that he the 
faid H^. S. his heirs, executors, and adminiftrators, 
Ihall and will, at any time hereafter, at his and their 
own cofts and charges, upcm the requeft of the faid 
D. J. his executors, adminiftrators, or afligns, by 
fuch conveyances, aflignments, and aflbrances, as he 
or they, or his or their counfel learned in the law, 
fliall in that behalf advife or require, well and 
ef&dnally convey, aflign, ^nd afiure, the faid free- 
hold and leafehokl nneflliages, tenements, and here- 
ditaments, with their and every of their appurten- 
ances, and aUb the faid policies of infurance, and all 
monies to become due and payable in refpe<% there* 
cf, unto the faid Z). /. his heirs, executors, ad- 
miniftrators, and afflgns, for all the cllate, term, 
and intereft, of him the faid ff^. Sn therein, free from 
all incumbrances, made, done, or Committed, by 
iiiVjcato ft* the faid ff^» S. fubjeA to a provifb or agreement to 
dcmpciMi. j^ contained in fuch conveyances and laffurances, 
for redemption thereof, by the faid fV. S» his heirs, 
executors, adminiftrators, or afligns, on payment by 
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him or them to the faid 2>. /. his executors^ admi« mbtor^ 
nillntors or affigns, of the faid fum of — — , with &c* 
intereft foi* the fame after the rate aforefaid, at the 
expiration of fix calendar months next after the date 
of Aich mortgage. In witnefs^ &c« 



Agreement to poftpone the Sale' of one of certain Ships, 
of which an afftgnment ( a ) bad been tnadf for Uu 
Benefit of a Creditor. 

Articl£s of agreement had^ made, concluded^ 

and agreed upon, this — — day of » Between 

ff^. V. of &c. of the one part, and B. S. and T. S* 
of &c. merchants, of the other part. [Recital of the 
Indenture of AJJignment J] And whereas no transfer Recital qUU 
hath been made by the faid B. S, and T. S. to the c^T^!, ""' 

laid H^. v. of the iaid fum of 3 per cent. C9nC 

anns. purfuant^to the provifo and agreement in the 
faid indenture of aflignment for that purpofe con- 
tained. And whereas the faid (hip or veflel is now of poWConof 

arrived in the port of , and the faid IV. V. hath 

by — ~ his attorney duly authoriftd and empowered 
(by letter of attorney for that purpofe) in purfuance 
of the power given to him by the laid in part re« 
<:ited indenture, taken pofleifion of the laid (hip or 
veflel, together with the mafts, (ails, tackle, appord, 
materials, appendants^ and appurtenances whatfoever 
to the fame belonging, or in any wife appertaining* 

And whereas the faid (hip or veflH is defigned, JJJjft^iJlL 
and is now about to nuike another voyage to   •"•^^ '•w* 



^ 



(«) See this affignment tide Assignment. 
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DEBTOR^ and it \yill therefore be inconvenient^ and a veiy 
^^' great lofs and detriment^ to the faid B. S. and 7. S. 

if the faid ff^» V^ fhould proceed to make fale of the 

faid (hip with the appurtenances agreeable to the 

power given him as aforefaid^ and therefore the faid 

and •creemeot W. V. hath, at the requeft, and for the accommo* 

topcjponefaie j^^ j^^ ^f thc faid J?. S. and r. S. agreed to defer 

and pollponc the fale of the fhip, for the prefent^ 

and to permit and fuffer the fame, fo being and con* 

tinning in the poiredion of the faid — the attorney, 

■na to permit cf the faid W. V. as aforefaid, to proceed on fuch 

fame Co proceed • . « • • • 

on the faid its intended voyage, without any interruption, mo- 
Iny^'ten^-"* Icllation, Or difturbancc whatfoever, of, from, or by 
HT^'n.*'* him the faid W. V. his executors, adminiftrators, or 
afligns, (except fuch pofleflion by him the faid fV^ 
V. taken as aforefaid} and not to exercife or put in 
force the power and authority he now hath, of fel* 
ling and difpofing of fuch fhip or velTel, till the fame 
ihall have returned from its faid intended voyage, in 
Debtors upoo manner hereinafter mentioned. And in confider. 
S^» i^^pi ation thereof, the faid B. S. and T. S. have agreed, 
*^*' that when, and as foon as fuch (hip ftiall return from 

abroad, they ihall not, nor will interrupt, moleft, 
impede, or difturb the faid W. V. his executors, ad- 
miniftrators or afligns, in exercifing his right of 
making fuch fale, nor take any advantage of his de- 
ferring and podponing fuch fale, but (hall and will 
permit and fuffer him at the return of fuch (hip, 
to make (ale thereof, with its appurtenances, in as 
full and ample a manner, as he might now do ; and 
in the mean time, and during^fuch voyage, and un- 
til fuch return of the faid (hip, they the faid B. 51. 
and T. S. their executors, adminiftrators or afTigns, 
^rmit 107^^1. (l^tU not,nor will do, or commit, or permit, or fuf- 
u d?w t^the ^^^ ^"y wilf"^ damage whatfoever, to be done to fuch 
niln^tiwr **** ^^P» ^^ anjr.of the roafts, fails, tackle, apparel, fur- 
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niture, materials^ appendants and appuftenance^ dbbtor^ 

vhatfocvcr, to the fame belonging, but (hall and will &c. 

from time to time, infure, or caufe thq fame to be ^'""  

infure^, |ind d% orcaufe to be done, xhc utmofl in their 

power tp, prefer ve and keep the fame (hip or yeflcl 

in good order aiKl condition during fuch voy age^ and 

to permit the fame, to return as fpeedily, and in as 

good plight and condition, as may be in manner 

hereinafter mentioned. Now thcfe prefents witncfs. witnef*. 

that in purfuance of the faid agreement, on the part 

and'i)ebalf of him the faid fV. F. and in confider- 

ation of the premifes, and for and in coniideration af 

the covenants and agreements hereinafter contained . 

on the. part and behalf of therri the faid B. S. and, 

r. «S. and for and in confideration of the fum of — 

of lawful money of Grea/ Bri/ain, unto the faid W. Confidemtion. 

^. in hand paid by the faid B. S. and T. S. at or 

before the ffjalir^g and delivery of thefe prefents, the 

receipt whereof is hereby acknowledged, he jhe faid 

fV. v. for himfelf, his executors, admJniftrators and 

afligns, doth hereby covenant, promife, and agree, to 

and with the faid 5. H. and r* •V. their executors Creditor cov%. 

adminiftrators and afligns, that in cafe the faid (hipmh^lj^r 

or vcfl^cl, called the >  * ^ flball fet fail on itsP«^^"*""»°- 

' ^ tended voy^se* 

laid intended voyage, within the fpace of ^ next 

cnfuing the date of thefe prefents, he the faid IK V^ 
ihall and will defer and poftpone, and not make any 
falc of fuch (Wp or veflTel, till fuch time as hereinafter 
15 mentioned, but fliall anc^ will permit apd fuifer 
the faid Ihip or veflel, to proceed on fuch its intend- 
ed voyage, without any interruption, moleftatioii, 
denial or difturbfince, whatfocvcr, of, from^, qr by 
him the faid /K V. his executors, adminiftracorsvor 
afligns, or any othqr perfon or perfons whomfoever, 
claiming or to ciaim^ from, by, under or in truft for 
him, ih^m, or any Of them. And auo that he the J'*^ V" ™"^* 

_., . * . ^ . ». laic ihcrcot 

Vot. I. M 
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I>EBT0R, laid W. y. his executors, atfminiftrators or* afligns, 
&^* ihall not, nor will proceed to, or make falc of fuch 
until it fliaii ^^P ^^ vcffcl. Or of OTy* of thc mafts, fails, fail.yards, 
hive returned afHChors, fopcs, cords, canHOHs, gufis, 'firc-arhr\s, am* 
▼oyigc. iViunicion^provifion, tackle, apparel, boats, o^rs, fur-* 

rtitare, materials,' appendants and 'appurtenances' 
whatrorv'cr, to the faid (hip or vcfli&l Helongrng or in 
any wife appertaining ; nor in any -wife exercife, or 
put? in force, the power or authority teferved and 
given to him the faid /^. V. his executors, admini. 
ftrators and affigns, of felling or difpofing of fuch 
fliip or veflcl, in and by the faid in part recited in- 
denture, till the fame (hip or veflcl (hall have retum- 
FmUier wimefr. ed from its faid intended voyage. And thcfepre- 
frnts further witnefs, that for the confiderations 
aforcfaid and , in con(ideration of the premifes, and 
for and in con(ideration of thc faid covenant or agrees 
ment entered into, by himthefaid ^. V. as aforc- 
faid, they thc faid E; S. and T. S, for thcmfelves fe^ 
verally and rcfpcdlivdy, and'for their feveral and re- 
fpcftive executors, adminiftrators and afligns, do, 
and each of them doth covenant, pfomife and agree 
Debtonrove- to and With thc fdid IV. V. his executors, admini- 
wiiu^fite of ftrators, and altigns, " that when and fo often as thc 
ftipup^niiMc-f^jd (hip or veiTcl (hall return from its faid intended 
vdyagc, they the 'faid B. S. and T. S. their executors, 
adminiftrators and afligns, fliall not, lior will inter- 
rupt molcft, impedt, hinder; difturb, or in any wile 
prevent thc faid fV. K his executors, adminiftrators 
and afligns, from procecdijig to the fale of the (aid 
ibipwith its appurtenances, or of exercifing his faid 
right and power of making fuch fale, nor take any 
advantage whatfocver of the faid W. f^.'s deferring 
and pdftponing the fale of the faid (hip, and not pro- 
ceeding to fuch fale, till its return fi<cm abroad, in 
manner aforefaid, but (hall and will (in Cafe the 
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faid j8. S. and T. S. or one of thcrn> their, or one of debtor, 
their heirs, executors/ or adminidrators, (hall not ia ^^» 
the mean time,, have made, or caufc to be made a I~ ;; 
transfer in the name o.fthe faid /IT. /^. his execu- «'otian<fcr(haii 
tors, adminiflratdrjs or'adigns, into the books of the f^i™ 3**p^T ce«u 
governor and company of the bank of England, of the """"^^ *^*- 

raid[ CApii^al fum^of '- 3 per cent.confol., bank ah- 

nuitie3» and in the mean time, and until fuch transfer 
ihali be-made, wdl and truly pay> or caufe to be paid« 
uhEpiKe Hiid ff^. V. his executors, adminiftrators or 
ofiign^; fuch dividends as would have become due. 

Upon, or in refpe(S of the faid fum of of like 

annuities fo. fold out as aforefaid, in cafe the fame 

had i)ot been fold ) permit, and fufFer him the faid xhe creJiior 

IV* v.. his executors, adminiftrators, and afRgns, at l?'*^ ^^^^ ^^® ' 

'^ lime, 

the, return of fuch (hip, to make fale thereof, ^^. 
tber with all and lingular the m4fts, fails, fail<-yards« 
anchors, cables, ropes, cords, cannons, guns, fire- 
arms, ammunition, tackle, apparel, boats, oars, fur*.- 
ntture, thaterials, appendants, iind appurtenances 
whatfoever, to the fame (hip or veffd, belonging, or 
in ady wife appertaining to the fame, and in as full 
and ample a manner, and as etfedually to all intents 
and purpofes as the faid W. V. his executors;, admi* 
niOrators or afligna, might,, or cpuld. have, done, had 
he now proceeded to the fale thereof immediately* 
and not poftponed the fame. And alfo that in 

^v J 1 . r 1 • J 1 Debtort not to 

tne mean time, and during fuch intended voyage, permit «iy wiu 
and until the return of the faid fliip or veird. they the nl'^o'thV?^! 
faid B. S. and T. S. their executors, adhiniftrators ^*^' 
or afligns, fliall not, nor will do, or comn:>it, or per- 
mit, or fufFer to be done or committed, any wilful ' 

damage whatfoever, to the faid fliip or vcfiel, or any 
of the ma(ls, fails, anchors, cables, ropes, cords, can* 
nons, guns, fire-arms, ammunition, tackle, apparel, 
boars, oars, furniture, materials, appendants and 

M2 
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s>EBTOR^ appurtenance whatfoever, to the fame belongings 
&c* 5r appertaining, or in any refpedt interrupt or dif- 
turb the laid — the attorney of the faid IV. V. in the 



^ the •ttorney of pollefllon thercof as aforefaidj but (hall and will from 

the pofiVffion" time to time infure, and caufe the fame to be infured 

butwrn infiire ^^ ^^c pfoper times of infurance for the fame, at the 

filL^?nfuwd. ^"™» ^'^^ ^^ ^^ manher, and form, in the £iid in part 

recited indenture for that purpofe contained; and 

fhall and will do, or' caufe to be done, che otnioft 

in their power to prcferve and keep the fawnc (hip 

and veflel, with its appurtenances, as afbrelaid, in 

good order and condition, during the faid intended 

* v4»7agetobe voyagc. And alfo that they the faid B. S. and T. S. 

^•j^ u pof- ^heir executors, adminiftratois, and adigns, (hall and 

fibic, ^ijj Jq jl^g utmoft in their power to make the faid 

intended voyage as fpeedy as poflible^ and conduib 
and nmuiage the faid (hip or velTel on its (aid intend* 
ed voyage, fo that as little damage as pofTtble may 
be done thereto, or to any of its mafts, fails, anchors^ 
cables, ropes, cords, cannons, guns,fi re-arms, ammu* 
nition, tackle, apparel, boats, oars, furniture, ma*- 
terials, appendants, or appurtenances, and (hall and 
*will u(e their utmoft endeavours to procure the fame 
fhip or veflel, with its appurtenances, to return as 
fpeedily^ and in as good order, plight, and condition^ 
as may be* In witnefs, &c. 
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PARTI- 
TION. 



Artichs of Agreement for a Partition leiween Tenants, 
in Common ( a ) previous to their making a Deed of 
PartitionX of their EJlates. j See thi« deea 

N. B. "Settled by the late Mr. Holliday.'*^">^ "'^^*^*- 

LI ASS* J 

Ptrjo. MSS. 

Articles of Agreement indented, made the 



day of , between M. N. of, fltc. widow, one 



-tfhi 



(a) Of partition between coparceners, A/V. Co. Lit. 165.* 
n. I, 4, o. Some obfervationson the legal nature and ope« 
ration of the articles of Partition, the ftudent willaKo find in 
Elem.Con. bookii. p. iii. chap. ii. In the mean time Khali 
prefent him with an extra£t from a very able opinion of the 
late learned Serjeant Hill upon the fubjed of partition between 
jjtnt- tenants, ** As to articles for partition, theprinciple that 
whatever is for a valuable confideration agreed to be done 
is In equity confidered as done, if extending to the cafe of 
joint-tenants, would certainly prove them to be a feverance 
of jointure, but. that is a principle that isfubje£l to this limi- 
cation,that it is to be confidered as done only fo far as concerns 
the rights of the partifc to the agreement, and all claiming 
under them, but not with refpeft to any other pcrfons, the 
rule hath even been undcrflopd with that exccpiiou ; and fo 
it was laid down by Sir Thomqs Clarke^ in his celebrated 
argument, fiated from Mr, Fazakerl/s reporr, in prints (but 
more accurate in MS) i Blac. Rep. 129, where it*is thus 
exprcffed by hitn commcniing on the rule, " Nor will equity 
** confider things in that light, in favour of every body, 
** but only of thofc who had a right to pray it might be 
** done, the rule is, that it (hall either go between the parties 
** who fiipulate what is to be done, or th©fe who fland in 
** their place." The prefent cafe falls within this limi- 
tation or rcftiiution of the ji^encral principle, and accordingly 
it hath been fo taken, and Mr, Pichring's rc-afoningupoti it 
in the accompanying paprr, is right, and the authority of 
'Ji Fern. 63, there referred to by him is in point ; it is true it 
is nota decifion upon the point, and'after, he, for that rcafon, 
changed his opinion. 13ut there had been decifions ir> equity 
on the very point before the cafe, in 2 l^ern. 63. and though 
thecourtjsin 2 kern, did not then determine the precife point, 
nor could, bccaufc U was nqt before them, yet upon deter* 



PARTT- of the two daughters and co-hcircflcs, of C. D. 

TiON. late of, &c. aforcfaid, gentleman, and A/, his wife, 

' both deceafed, of the one part, and H. A. of, &c. 

M idow of //. X- late of, &c. the other of the 



mining a point upon a fimilar principle, that U in dcrcrmin- 
ing that the woman's free-bench of a copyhold, (hould not 
be barred by her hulband's contraft to fell, (though every 
body knows it would have been barred ifafurrender had 
been made purfuant to the contradl) the court put the cafe, 
the fame as now in queilion, thu«, ** If a joint-tenant agrees 
*' to alien, and does it not, hut dies, it would be a Arange 
** decree to compel the furvivor to perform fhc agreement,'* 
whfch is a cafe (landing on the fame principle, tor the wo- 
man claims by the cuHom,and the joint- tenant by the deed 
or will, creating the joint tenancy, which is paramount to the 
agreement, and the court there fpeaks of it as a known 
eilabliflied point in equity, and therefore vouch it as an 
authority for «derermining the cafe before the court, and 
RoiL Ahr. was publilhed in 1668, and the decree in 2 AVru. 
6;^, was 20 yctirs afterwards, and it appears in RqU, yf^r.380, 
title Chancery^ (U) pi. 2, to have been decreed long before in 
that court,that an agreement by oneof two Joint-tenants who 
dies, fhail not in equity bind the furvivor, and the court 
gave this rcafon for it. becaufc tJie furvivor comes in para- 
mount the agreement, whiclj warrants the court in 2 Vern.^^^ 
treaiintr it as 4 fettled poiiit, and a)»rees with the opinion of 
of Sit n^mus C/arkf, that agreements, though entered into 
for a valuable confidcration for making a conveyance, or 
doing any other ac>, arc con fide red fn equirv as only done, 
cither between the p^irties who llipulate whdt is to be donei. 
or thofe who 'do Hand in their plnce. There ^le m?ny 
other cafes in which the fame thing is mentioned, and fomc 
in which it hath been decreed fincc 2 />r;7. Jn 2 Jfi, ^5, 
on a queftion arifing in acoyenant on a marriage fettlemcnt, 
conveying only the real eft^ite, and wju-rein Mb it related to 
the pcrfonal, depiended upon a recital of one of the joint- 
tenanis of a perfonal eltate, of an agreement as to the enjoy- 
ment of thf perfonal eftate, Lord nardwi le decreed, that 
there was no ftverance of the joint- tenancy : and his rcafons 
wer.^ thefc, ift, There was no agreement by the joint-tenants 
for the purpofe of feverHnce. 2d, If no agreement, there 
mu(l be an adtual alienation to make a feverance, the de- 
claration of one of the parties is not furficient, 2 Atk. 55, in 
the fame book, 2 Atk, 306, the fame point is decreed, and 
though the pnncipat point there arofe on a joint*ienancy of a 
copyhold, }ct the reaion given for it is general, and the fame 
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two daughters and co-hcircflcs of the faid C. D. parti- 
and Af . his wife, of the other part. Whereas the tiom. 
faid M. N. is entitled to one moiety of a certain „ . . , , 
noeiluage, lands, hereditaments, and premius, at feifiiofthei^ 
-, in the covftty of , of the yearly value of '* *^*p""*** 



^ or thereabouts, being part freehold and part 

copyhold, and alfo to certain copyhold mefluages, 

lands, hereditaments, and premifes (ituate at ^, 

in the county of——, aforefaid, of the yearly value 
of , or thereabouts, and the faid H. A. vv^as 

entitled to the other moiety thereof^ which On her 
marriage with the faid /f. T. was fettled in the 
manner therein mentioned^ but fo as not to hinder 
or prevent the faid //. T. and the faid A. and the 
furvivor of them from making and perfcdling a 
partition of the faid hereditaments and premifes, 
or any part thereof, with tlie. faid M. N. And Reciuioftfor- 
whcrcas, the (aid A/. N. and H. A. are now entitled Tot^^^^T 

to two mcfluages in ftrcet, in Lovion, which Tentld bJ'tC' 

have been divided between them. And whereas* '*'"*' ^^f/*"**^ 

' thf pttciei* 

by certain articles of agreement tripartite, bearing 

date on or about the day of , and made or 

mentioned tp be made, between C iV. widow, the 
mother of the faid M. N. and H. A. of the firft fjarr,. 
the faid A/. N. of the fccond part, and the faid Bf.T* 
and A» his wife» and now his widow, of the third 
part, reciting as therein is recited, and that it would 
he beneficbl to the faid parties, to have a partition 
made between, the faid M. N. and H. A. of the 



that Mr. Piclering gave, whtn he was of opinion that the 

articles entered into, between the fon, did not fever 

the joint-tenancy between him artd his brother .for in 

2 Atk. job. Lord Hardivicke's cxpretTions, as reported, were 
thefe,*VVsio the copyhold, it (;hejoint-tcnancy)is not fevered, 
^for mfhing can Jtiir u Ugai ijUte^ but what wiil paf$ it- 
•• in la%»:* 
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PARTI* faid hereditaments and premifes at and — — , 

TioN. aforefaid, and further as therein is recited, it was 
thereby witncflcd, covenanted, declared, and agreed, 
that the faid M. N. and H. T. would within fotfr^ 
teen days from the date thereof, feverafly nominate 
and choofc one (kilful indifFercnt perfon to furvey 
and make an eftimate of the value of all the faid 

ellates at' and ^ and that after fuch efti* 

mate fliould be made, they would fubmit the 
allotting and fettling the equivalent, to be » paid 
or made in money, lands, or houfes, by either of 
them, to make the eftate of equal v^ue, to tlic 
judgment and determination of H. T. and R. B. 
therein named, and that 'they would (land to and 
abide by fuch determination, . and j5in in all proper 
and reafonable conveyances for c5onveying and fet- 
tling the faid eftaces accordingly, ncverthelefs it 
was underftood and agreed by all the faid parties, 
that upon the faid partition, the whole edate at 

^ (hould go to the faid M. N. and the eftate 

at , to the faid H. T. and A. his wife, fave 

only, as to fuch parts of either, as, upon fettling the 
faid equivalent, might be adjudged by the faid 
//• r. and R. B. to go and be conveyed to the 
otfatr of them the faid M. N. and H. T. and A. 
his wife, in lieu of money, to make the partition 
equal $ but, neverthelefs, as to the eftatcs to be (b 
allotted to the faid H. T. and A. his wife, the fame 
to be according to their refpedtive eftates and inte- 
rt^'^^ under or by virtue of their marriajje fettlementi 
And whereas the faid Af. iV. and H. T. duly nomi- 
nated and appointed D. S. and D. S. two indilferent 
perfons, to furvey and value the faid ellates, and 
which they furveyed and valued accordingly, in 

or about the month of ^ ^ and thereby 

agreed^ that the faid hereditaments and premifes 
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A( — -— ^-albrei^id. wir6 of the value ot — i and parti-^ 
that the faid hereditaments at — — ^ iirert of the tiowc 
value of — . And whereas before the faid par- " 

tition was eiFcifbiatly completed, and the fehi 
premifes conveyed and furrendered, the faid C Af; 
jff. T. and if. T. refpedlivcly died, whereby the 
faid partition could not be perfe<5led under the (aid 
in part recited articles, neverthelefs the faid M. N. 
hath ever iince held and enjoyed the laid heredita* 

ments and premifes in aforefaid, and thereout 

paid to the faid C. M. H T. and A. his wife, fome 

or one of them, the fum of , the intereft of 

the fum of ^, which, if paid by the faid M. N. 

tirould according to the faid valuation, fo made 
as aforefaid, be an ec^ivalent, and make the faid 

hereditaments at , aforefaid, equal in value witnef$,rfiatth« 

to the faid hereditaments at Now thefc i*;.7/::;^^^^^ 

prefents witnefs, that in order to proceed in and **** !««»<««* 

*^ » r partition. • 

perfe<fl the laid partition, they the faid if. N. and 
//. A. do, for themfelvfs, their heirs, and affigns, 
covenant, promife and agree, to and with each i 

other, that they will, and they do hereby rcfpec- 
tively fubmit the allotting and fettling the equi- 
valent to be paid or made in money, lands, or houfes, 
to make the faid hereditaments at — aforefaid, of 
equal value, with the hereditaments at — ^ aforefaid, 
to the judgment and determination of P. /. of &c, 

, and P.W.of &CC. , and that they will 

fhind to and abide by fuch determination, and join 
in all proper and reafonable conveyances and fur- 
renders, for conveying, furrendering, and fettling, 
the faid feveral mefTuages, lands, and heredita- 

nnents, in and *— — > aforefaid, accordingly; 

neverthelefs, it is underftood and agreed, by the' 
parties hereto, that upon the faid partition, thtf 
whole hereditaments and premifes at *■■ ■■■, arc tH 
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And eieente 
inroper affur- 
ances for that 
furpofe. 



go to the fai^ jif. JV. and the j&id.hei^Uainfinta 

and premiics at , to the ftid H. A. favc only 

"* iuch part of the faid hereditaments atuL pren^ifes 
at — » as^ upon fcttlihg the faid equivalent^ may, be 
adjudged by the faid P. I. and P. IV. to go and be 
conveyed or furrendered, to or for the ufc of the 
faid H. A. and the perfon or perfdns claiming or to 
claim. Under the faid marriage fettlement, accord- 
ing to her and their refpedive edates and interefts, 
under the fame. And laftly, it is hereby declared 
and agreed, by and between the faid parties to thcfe 
prefcnts, that all fuch conveyances and alTurances 
ihall be made and executed by and between the faid 
parties, and all other neceflary parties^ as by the 
counfel of the faid M.N. and H. A. fliall be advifed^ 
for eifeding the faid partition, fo foon as conveni- 
, ently may be after the execution ot thefe prefcnts, 
and for vefttng fuch fpecific melTuages, lands, here- 
ditaments, and premifes as have been, or ihali be 
allotted to the faid M. N. in the faid M. N. and 
hei- heirs, for an abfolute edate of inheritance, and 
for conveying, fettling, andaffuring, fpch mefluages, 
lands, hereditaments, and premifes, as have been or 
fhall be allotted, as and for the fpeciBc part or (hare 
of the faid H.T. and A. to the fevcral ufes, upon the 
fcveral trufts, and to and for the intents and purpofes, 
and fubjed to, with, and under the fcveral powers, 
provifos, declarations, and agreements, in and by 
certain indentures of leafe and releafe, bearing 
date refpedively the — and — days of , — , 

and made, or mentioned to be made between the 
laid H. r. fince deceafed, of the (irft part, the 
laid H. A. then C. A. fpinfter, of the fecond part, 
the faid C. M^ widow of the faid C. D. of the third 
parr. H. T. fince deceafed, and M. J. of &c. of 
the fourth part, or to, for, upon, and fubjedb to fuch 
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and fo many of tlx^e u&s, truftsj intents^ and pur* rbcovary 

pofes^ as by the' death of parties, and.other circutn- 

llances, (hall be then exiting, or capable of taking 
ciTeft, In witnefs, $cc. 



Articles of Agreement {inuor/ed on Articles ante) 
that no advantage Jhall be taken, of an omijjion 
of part of fettled Premifes, out of a recovery intended 
to have been f ujf ere d of the whole thereof {a ) • 

Settled by Mr. IVilbraham, Mr. Booth, and Lord 
Mansfield, (when folicitor general.) 

To all to whom thcfe prefents (hall come, the 
right honourable lord jR. and the mod honourable 



{a) In a MS. opinion I have of a gentleman juftly confi- 
dered to poflefs an unufual portion of legal knowledge^ upon 
a cafe where /f. B. was tenant in tail, of a manor, part of 
which was let out on copyhold grams for lives, part on leafes ^j^^ ^^^ ^^^ 
for 99 years, determinable on iiveS| at certain fmall yearly nor wui paft the 
rents, part let on leafes for years and at will, at rack rent, and reo"— * V«», 
had a confiderable common belonging to it, confifting in the "'■• 
whole of upwards oi four thoufana acres^ and A. fuffercd a 
common recovery of the faid manor and fifteen hundred 
acres only of land, meaduw, and pafturo^ His opinion was, 
that the recovery was good for the wholc/iwr thoufand 
acres^ becaufe the whole being part of the manor, would 
pafs in a. conveyance by the word manor, and would be re* - 
coverable, by a judgment on a precipe brought for the manor 
— and he reafoncd thus : 

Every manor confifts of dcmcfnes and ferviccs, and there- » V*». i7». 
fore the word wj;idr doe s of itfelf include both: I Pig.. of 
com, rec. 41, difcufling the queltion whether the reverfion 
after an cftate for life, of lands, parcel of the manor, pafled 
by a common recovery of jhc manor, afTcrts firft, that what* 
ever is part of the irianor, whether in pofleflion or rever- 
fion, palfcs with the manor, fecondly, that the reverfion 
of tenapts for life, is part of the manor, and paiTct by 



HBCOVBftr C, marquis of R. parties to the articles of aigree-* 

mcnt, whereto or whereupon this deed is annexed 

Kecitai of mar- or indorfed, feod greetings Whereas by indenture 
rtage eti cmcnt. ^^ j^^^ ^^^ fcleafc bearing date rcfpe<StiveIy, the — 



grant of the manor to the tenant to the precipe» and 
confequently the recovery of the manor is a rood re« 
CO very ; both points are there clearly proved oy many 
authorities, ana page 50, after which, he obferves, 
however^ that if the land leafed for life be pot parcel df 
the manor, then there muft be a furrender ot the ef. 
tate for life ; but fince he wrote, if fuch leafes for life be to 
tena^nts refcrving rent, the neceflity of a furrender is taken 
«i way bv the (taiute, 14 Geo. ad. c. 20. fec« 1 • Ptgoi is treating 
only or leafes of ireehold lands; as toieafes for life made 
by copy of court-rolU the cafe is cleanr ; becaufe the free- 
hold ot thofe copyhold leafes, though for life, is in the lord, 
and the copyholds are part of the demefnes of the manor. 
2 RoIL Rep. 236. Cro. Jac. 559. Car/h, 428. Siin. 192, and 
leafes for years^ whether of a freehold or copyhold^ can in no 
cafe affed^ the validity of a recovery ; as to commons, the 
foil of them is in the lord, and they are parcel of the de- 
mefnes, for as the only two confident parts of every manor 
are demefnes and fervices, whatfocver is part of a manor 
muft of neceffity be either part oithe demefnes,or of thefer- 
vices, therefore the foil and freehold of the common, being 
part of the manor, muft be part of the demefne, but the 
right of common is part of the copyhold cftate, and there- 
fore, if the eftate be enfranchifed, the common with the 
manor is extindt, Salk. 170, at leaft at law^ though if not in- 
fended equity might relieve. 

There are fome exceptions to the firft of the above two 
points, in Pig. 42, but not applicable to grants for life, by 
copy of court-^oll, or to commons in the manor, one in Ca* 
Lit. 324, b. though it fcarce deferves the name of an excep- 
tion, but it istaken notice ofxnPig. 48, \^hichis a diftinclion 
between a leafe of land for life, and a leafeof the manor, 
excepting land parcel of it, apd the rcafon given 5s, " that 
^reveriion of part may be parcel of a manor in poflcffion, 
but a part in poffefllon cannot be parcel of a revcrfion," 
another exception is, that of tenant in tail of a manor 
with a remainder over, making a Icafe by fine, or by deed 
not warranted oy the flat, in that cafe, the IcfTor continues 
tenant in tail of the manor, but by the fine theeflate tail is 
barred, or by the deed if not warranted by the (tat. it is dif. 
continued, and, in either cafe, he gains a new rever(i6n by 
tort which is fevered from the manor, and therefore csinn6t 
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day of in the year of our Lord ^ Sir 5. J. recovrry 

( then of -rr— *■ in the county of — — baronet, but 

iincedeceafed>) did convey/ fettji^^ and aflure the 
reverfion a/id. inheritance expcAant upon the deter* 

-^  — ^mJ— ^— ^■^fafc^^— ^»*^lMfc«^— ^^^M*— — lAl— — ^— ^■^M— ^M— fcj,^>M^W^i^Ai*»% 

pafs by grant, or by a common recovery oF the manor ; this 
exception IS noticed by Pig. page 214, and rn page ^17, btrf 
obftruncly» eijpcpially iii the lad page, the cafe there reported 
has been fince publiflied in the fupplement to 1 1 Mod. the 
material part of that report fo far as concerns this point, 
feems to be in^age 317, and 320. There is a third excep. 
tion to Pilot's firft point, or rather a diftindion upon it, 
TvJiich I have not obfervcd to have been taken notice of by him, 
that is, where the manor is only a reputed- manor, wanting (as 
frequently happens,} the laft of thetwo before menttooed con* 
flituent parts of a manor, or vrhere the lands leafed are only 
parcel of the manor by reputation, and not really fo ; as to 
the firfi, where the manor is only a reputed manor, I take 
the law to be^ that it will pafs by the name of a manor, in 
a common recovery for the rcafoit given for it in 2 Roll. Abr, 
396 (T), notwithitaiiding a dubitur is there made of the 
pointy vix. that it is a common aiTurance, for upon that 
ground, it was adjudged to pafs in the cafe of a fine 6 Co, 
06. b. and the dininilion thete was taken between brevia ad- 
iffr/ariayVtnd brevia amicaHlia^ which diAindtion \i equally 
applicable to a common recovery, as to a fine; but the other 

J»rt of this exception (in fome cafe^^, though not in the pre* 
lent) may be more doubtful, viz. whether lands parcel of a 
manor only in reputation, (hall be taken to be included in a 
common recovery of the manojc^ not fpecifying the acres, 
becaufe, though it has been determined that they win,it feems 
to have been principally on this ground; that it appeared 
by the deed making the tenant to the precipe, that they were 
intended to pafs, i Sid. 190, l Vent, 51, 52. i Levinz. 27, 
28, and whether lands are reputed parcel or not, fcems to be 
a fadt determinable by a jury, when there is nothing but re- 
putation to the point, but in this cafe, as far as appears^ the 
lands not fpecified are either copyholds or commons, both 
of which nre by the common law, part of the demcfnes of • 
the manor, and therefore, if an iffue was joined on the point, 
f think the jury, muft of courfe, find for the lord, unlcfs a 
grant or prcfcription was proved to defeat his common law 
right, and if there be any fuch grant or prcfcription againft 
the lord, it would prevail againit the ufes declared by him of 
a common recovery, though they are exprcfsly included 
therein, and therefore the not including them would be no 
prejudice } fo that on the whole, 1 thir^l^ it 00 objed^ion to 
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RECOVERY mination of feveral precedent ufcs and eftatcs- there- 

' " tofore created and limited thereof, and which arc all 

fincc determined of and in the faid manors of •^— , 

, and ^— , and of and in divers mefTuages, 

lands» tenements, and beredicamcncs; fituate, lying, 
and being inthcparilhes of- apd , and 

other places in the county of — - — r*— , therein parti- 
cularly mentioned, to the ufe of the faid /?. £. cf- 
quire, (who afterwards took upon him the name of 

•: ) for life, with remainder to his firft, and 

other fons fucceflively, in tail male, with ftveral 
remainders over, all which arc fince determined^ 
with the ultimate remainder or reveriion in fee tcf 
the faid Sir B. J. And whereas the faid Sir B. J. 
did, in and by his laft will and teftament, bearing 

date the — day of , in the year of our Lord 

J give and dcvife, in cafe he died without ifluc 

male, (among other things, ) a certain annual fum, or 
yearly rent charge of — , which he had purchafcdof G. 
A, and which was iffuing and payable out of the 

lands and tenements in the parilh of , in the 

faid county of , to the faid L. J. afterwards 

known by the name of if. J. for life, with fuch and 
the fame remainders over as had been limited and 
declared, of and concerning the faid manors, me (1 
fuages, lands, hereditaments and tenements herein- 
before mentioned, and to be comprifed in the faid 



this title, that they are not included in the recovery: .ef- 
pccially if it (hall appear upon enquiry, that where there 
are very large waftes or commons belonging to a manor, 
the pra£lice is not to infcrt in fines or recoveries, as many 
acres as the waflcs and commons confii^ of — — And Vide 
9. E. 4. 16, 17, feodment of a manor in Dale, and it extends 
into Dale ct fale, nothing paffes but in dale— So of recovery^ 
etviJe 19. E 4, {^1. g. contra, if of a manor without mea- 
cioning the bill. 
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indenture of releafe, of the "t— day of   '■■>■■, • Aki> ftEcbVbkY 
whereas the faid E. J. the fella tor. Soon after died; — : 
^nd thdTald ' L^J: afterwards known by the name of 
B.y. did therefore by virtue of thc'lSitflimitatioWaf 
nd dcvifes- containred in thc*ikid bcfdre-menrion^d 
indehtiifefef raPeafc antf '<l^l of the faid '». J; bceom^ 
cmitlccf/or hiylife, to ft^c faid manors, lands; and 
hereditarrients, fo thereby refpcftivcly Conveyed and 
devifedisaforeraid,ahd he the faid £• J. then called 
*B. y. did accordingly enter into and upon the faid 
premifes, and was fcifed thereof, to hold the fame 
for the term of his life, with fuch remainders over 
as aforefaid. ANb whereas by indentures of leafc ^**^*^*! ®^*'** 

to make (cii«i4 

anq rcleafc, bearing date rcfpe<5lrvely the 2 2d and t© ?«»;•?«. 
a 3d days of -, in the year- of otrr Lord - 



the faid i. J. by his then name of B. J. and B. T. 
•his eldeft (on, did* grant, convey and aflure rhc faid 

manors of — ^ , and > , and all the mef^ 

iirages, lands, tenements, and hereditaments of them 
^hc (aid J5. J^. and B. T. or either of them, in the 
feid pari(h of , and other places therein men- 
tioned, and all other the mcfTaages, lands, fcne- 
ments, and hereditaments; in the faid county of 

-^ , wherein they the faid B. J. and B: T. or 

cither^ of them, had anyeflate of inheritance, or 
freehold, unto and to the ufc of Z. T. cfquirc, and 
iS. r. gentleman, therein named, and their heirs, 
to the end that they might be tenants of the 
freehold of the faid tnanprs, meffuages, lands, te- 
nements, and hereditaments, in order tothefufFering 
ftvcral common recoveries which were thereby de- 
clared and agreed, (hoiild be and enure tdand for the 
(fcveral particular ufcs and eftatcs for life, for years 
and in tail mentioned, cxpreflcd and declared, all 
which feid term of — ^ years, thereby limttcd to 
truftees for raifihg portioftG for the younger children 
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REtovBRYof the laid B. J. are finco determined) with the 
 ultimate remainder or rcverfion in fee therepf, to the 
right heirs of the faid B. J^ and which ultimate 
reveriion or remainder afterwards by the.fleat^ of 
the i^id L. J. after B. J. defccnded upon ,thp (aid 
B. T. his cideft fon« And whereas a cpmmon 

recovery was accordingly fufSsred in ^ term, in 

the^-i- year of the i^eign. of his late majefl:y» king 
Geoi^e the — ^ in the court of common pleas, at 

Weftminftcr, of the manors of ^i , and ; , 

with the appurtenances, and one hundred and ten 
mefiuageSi three water corn-mills, and wind- mill, — 
acres of land, — acres of meadow, — acres of paf- 
ture, — acres of wood, and common of pafture for all 

eattle, with the appurtenances in , , in the 

county of-- , wherein Jf. r. gentleman, and B. T* 

gentleman, were demandants, the faid L. T* efquire^ 
and S. C. gentleman, tenants, the faid S. B. efquire# 
vouchee who vouched the faid B. T. gentleman^ 
who vouched the then common vouchee of the faid 
. cour^ And whereas divers mefluages, lands and 
iudfcringthe tenements, lituate, lying, and being in the faid 

rtQii^try. parilhes of — and , which by the faid indenture 

of the day of , were limited to the faid 

fi. J. for life, with fuch remainders over as aforefaid^ 

and alfo the faid yearly rent charge of ilTuing 

and payable out of the faid lands and tenements in 
•^- aforelaid, which was given and devifed by the 
faid will of the faid B* J. in manner as aforefaid, 
were by miftake of the attorney concerned for the 
faid B. J. and B. T* in fuffering the faid recovery, 
notwithllanding the fame were by particular and 
general defcriptions fufficiently defcribed and com- 
prehended in the faid indentures of leafe of the 

•and-*- — day of ,} omitted out of and not 

eomprifed in the record of the faid common rcco-^ 
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very, or any of the proceedings therein. And recovbry 

whereas the faid Sir B. J. left iffue, C. the wife of  

laid Z. H. efquire, afterwards Sir Z.^gf. baronet, 

his only child^ who died in the life time of the 

faid Sir Z. H. her hulband, leaving Z. T. efquire^ 

her eldeft fon, who died inteftate, leaving the afore- ' 

faid H* lord ^ his eldeft fon, and the faid /f. 

lord , upon the determination of the .feveral 

particular ufes and eftates, limited and created by the 

aforefaid indenture of fettlement of the day of 

, and by the will of the faid Sir jB. J. (which 

happened in the year , when B. J. efq. fccond 

fan of the aforefaid B. J, theretofore J. Z. died 
without iffue male,) the faid manors, lands, and 
hereditaments, comprifed in the faid fettlement 
of — , and devifed by the will of the faid Sir B* J. 
would by dcfcent have fallen and belonged in pof- 
feflion to the laid H. lord — as grandfon and heir 
of the (aid Sir B. J. in manner aforefaid, if no re- 
covery had been fufFered thereof. And the faid 
H. lord — is entitled to take advantage, (if any can 
be taken) of the faid error or mifprifion which has 
happened with refped: to the faid omidion of the 
(aid lands and hereditaments in ' and n 

and of the faid s^nnual fum or yearly rent of , 
but the faid H. lord — being fatisfied that the re-^ 
cord of the faid common recovery is amendable^ 
is contented that no advantage (hall be taken of 
the faid error or omiflion, and is defirous that the 
(aid common recovery, and the* proceedings there- 
in (hould be amended, and the faid meiTuages, lands^ 
tenements, and rent in the mean time, and from 
time to time, and at all times hereafter, be, continue 
and reniain to fuch ufes, upon fuch trufts, and fub- 
jc<5l to fuch powers as are mentioned, exprcfled, and 
declared of and concerning the fame, in the aforefaid 
Vol. I. N 
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RECOVERY indenture of the — day of——, or to fuch of them 
 as arc now fubfifting, or capable of taking cifed, 
to the encTthat the faid error^ mifprifion and omif- 
fion may not prejudice the performance of all or 
any covenants^ agreements, and provifos, in the 
ivithin articles of agreement contained, fo far as the 
fame in any wife relate to, or concern the real eftates, 
late of the faid B» T. or the monies to arife by fale 
Witnefs, thit it thereof. Now therefore know ye, that the faid 

the record of H. lord doth hereby for himfelf and his heirs, 

Ihru'b^mMd. declare and agree to and with the faid C. marquis of 

***• , his heirs, executors, adminiftrators, and 

aflignS| that he the faid H* lord and his heirs 

fhall and will at any' time or times hereafter, upon 
the requell and at the cofts and charges of the faid C. 
marquis of , his heirs, executors, adminiftrators 
and afligns, or any other perfon or perfons, claiming 
or to claim, by, from, or under the aforefaid B. /• 
the father, and B. F. or either of them, do, or 
confent to the doing of all fuch ads, matters and 

things, as by the faid C. marquis of , his heirs^ 

executors, adminiftrators, or afligns, or fuch per- 
fon or perfons as aforefaid, or any of them, or his, 
their, er any of their council, (hall be devifed or 
advifed, and required for amending the record of 
the faid common recovery, the exemplification 
thereof, the writ of entry^ and all other entries and 
proceedings relating to the faid recovery, by in- 
ferting in the faid record, exemplification^ writ of 

entry, and proceedings after the word ( ) 

the following words, viz. ( ) (-^ ),and alfoby 

inferting thereinafter the words (■ ) the words 

and inthemean foUowing, viz. ( ) And that in the mcan 

to"betoufet ' time,until the faid record ofthe faid common recovery^ 
•greed upoi. theexemplification thereof,and the writ of entry ,and 

feveral proceedings thereon, ihall be fo amended 
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as aforeiaid^ and from time to tirne^ and at all times recovery 

hereafter, all and every the faid melTuages, lands and 

tenements, in , and aforefaid, and alfo the 

yearly rent of — , ilTuing out of the lands and tene- 
ments in ftiall be continued and remain to fuch 

of the ufes upon fuch of the trufts, and fubjedt to 
fuch of the powers mentioned, expreffcd and de- 
clared of and concerning the fame, in and by the 

aforefaid indenture of the — day of , as are 

now fubfifting or capable of taking efFcft, to th? 
end that all and every the covenants, agreements, 
and provifos, in the within written articles of 
agreement contained, fo far as the fame any ways 
relate to or concern the real eftates, late of the 
faid jB. J. or the money to arife by fale thereof^ 
may be duly executed and performed, according 
to the true intent and .meaning thereof, without any 
moleftation, interruption, or difturbance, of, from 

or by the faid H* lord his heirs or affigns, or 

any perfon or perfons claiming or to claim by, from, 
or under him, them or any of them, in fuch man- 
ner to all intent and purpofes as if the faid mef- 

fuages, lands, and tenements, in and 

and the faid yearly rent of had been comprifed 

in the faid common recovery, and feveral proceed- 
ings therein. In witnefs, &c. 
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APPOINTMENTS. 



An Appointment, when confidercd with reference to a fet 
of precedents, delineating the form of the inftrument known 
by that appellation, may be viewed in two diftinft afpefts, 

I. As a relative or dependant affurance originating under 
the ftatutc of ufes ; and 

II. As an irrelative and independent inftrument,delegating 
an authority, or power of aCling, from a principal to his agent. 

Poweri. In confidering the nature of the firft of thefe fpecies of 

Appointments the mind is inevitably carried to the doc- 
trine of POWERS, with which this inArument, when viewed 
in the light we are now to confider it, is not only elTentially 
connedled, but by which it is abfolutely . fupported and 
governed ; and hence, a perfon taking under an appoint, 
ment, is confidered, in notion of law, as taking under the 
power authorifing fuch appointment, '* in the fame manner 
as if his name had been inferted in the inArument itfelf, 
by which the power is created, with this diftind^ion only, 
that he muft take according to the natures of the power, 
and ofthe appointment,(or inftrument executing the power,} 
ionfidered together :" as, for example, if the appointment 
be made by deed^ the eftate appointed will immediately veft 
in the appointee, in like manner as if he had been named 
in the inftrument creating the power, but if the appointment 
be made by «////, the appointee will be confidered in all 
refpedts as a devifee^ and fubjeft to the fame chance of 
lapfe, in cafe of his death in the life-time of the devifor, 
as is incident to the ambulatory nature of a will. See Co. 
Lit. 80. a. Durn. and £. Rep. 241, 251. ii. 737. 

But as the dodrine of powers is not only fully and ably 

. difcufled in the effay of Mr. Powell upon that fubjeA, 

(and is alfo attempted to be inveftigatcd in the Elbmemts 
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OF CoNV£YANClNG, to which the prefent ColleQion of 
Precedents was originally intended in the nature of a Supple- 
ment,) but may more properly be introduced under a fu- 
ture heady I (hall here confine myfeif to the nature and 
.properties of the derivative inftrument alone, viz. the in- 
firument of Appointment y and this I (hall confider, 

1. With refpeft to its Nature and Efficacy, and 

2, With refpedl to its Form. 

I. Op Appointments made in Execution op Powers. 

I. With ReJpeEt to the Nature and Efficacy of an Appointment 

under the ftatute ofUfeSi 

As to the nature and efficacy of an appointment, it is Appointmentt 
apparent from what has^alrcady been faid, that as the exe- *° '*«cution of 
cut ion of a power of appointment is conndered as a part 
of the deed out of which the power arifes, it is neceflary, in 
order to the validity of an appointment, that the limitations 
attempted to be efFeduated by it fhould be fuch as would 
be valid, had they been inferted in the deed by which the 
power to appoint was given. 

Hence the limitations fometimes to be found in haftily- To childrco, 
prepared marriage fettlements, to the unborn children of an ^^' 
unborn child, as purchafers, are inefFedlual. See Marlborough 
t;. Godolphin, iDurn. and £• Rep. 251. 

So neither, for the fame reafon, can a power of appoint- 
ment to children, be executed in fAvour of grandchildren, 
where the children themfelves are unborn at the time 
of creating the power. Robinfon v. Hardcaftle, 2 Durn, 
and E. Rep. 241. See alfo 4 lb. 737, and i Ca. Op. 35. 

From the fame principle, alfo^ it follows, that it is To fuch ufet u 
incident to an appointment to defeat and vary all limita- ^"!J*"^» **^* ^ 
tions in the deed, creating the power to appoint, made 
fubfequent to the creation of the power. This may be 
inftanced in the common limitation in marriage fettlements, 
to the ufe of the huiband for life, remainder to the wife for 
life, and, after the deceafe of the furvivor, to the ufe of 
fuch perfons for fuch eftates^ and fubjed to fuch powers 
as the hufband and wife (hall jointly appoint, and in default 
of appointment* and fubjeft thereto, to the ufe of the 
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huiband, in fee, under 'which' limitation the ufe is imme- 
diately executed in the hufband and wife for life, with 
remainder to the hufband alone, in fee ; but the moment 
that they appoint the eAate under this power in any other 
manner, the ufe hitherto executed in the hufband in fee, 
is (hifted by the operation of the flatute of ufc;^, from him 
to the appointee, in whom it will veft precifely in the fame 
manner as it would have vcfted had u fimilar limitation 
been made to him in the deed creating the power to appoint. 
The uji vetting in him by the appointment ^ and the pojfejfion 
by Hic^atutey (which union of the ufe and poffeflfion contti- 
tute what is termed the legal ettate). 

And hence, likewife, it follows, that an appointment 
can never be made to an ufe^ for as the appointment itfelf 
transfers the ufe to the appointee, and the flatute the ^^ 
fejfiont' ^ny ulterior limitation to ufes would be limiting a 
ufe upon a ufe, which is not executable by the ftatute. An 
executed ufe may, however, be limited upon tfujl for any 
purpofes the appointor may choofe ; for as trutts are under 
the controul of courts of equity^ which regard the intention 
of the parties more than the legal eiEciency of the inttni- 
ment, the cejlui que truji will there be compelled to take the 
truft as limited. 

Appointmenti 2. Of Appointments made by Feme Coverts for the Purpofe of 
by feme coverti. transferring their feparate property. 

Where a feme covert poflefTes property independently of 
her hufband, as flie frequently does through the medium 
of truttees named for that purpofe on her marriage, (he 
is allowed in equity to exercife a difpoiing power over it, 
notwithttanding her coverture, and the inftrument by which 
(he exercifes this power, whether it be in the (hape of an 
appointment properly fo called, or of a will, or other inflru- 
ment, is termed and confidered as taking effed as an appoint- 
ment [a). See alfo fofi. 



[a] It was for a long time queftioned whether a married 
woman could execute a good conveyance of real ettate, even 
though fettled to her feparate ufe, by any other means than 
a power of appointment, or a fine; but it is now fettled, 
that any covenant entered into, or conveyance made^ by her 



APPOINTMENTS. J83 



3. Of the Mode of framing a Deed of Appointment f under the 

Statute of Ufes. 

Though a deed of Appointment is a derivative inflrument, Pjwcr need not 
taking its c^o6\, in a great mcafure, from the deed under ^® "*^***^" 
which it originates, yet it is not neceflary that fuch deed 
fhould be exprefsly recited, or otherwife referred to, fo 
thateither from the inoperativenefs of the inArument unlefs 
as an appointment, or from other circumftances, it he appa^ 



refpeding her feparate property, provided a ftipulation be 
made for that purpofe on her marrTage, will be valid in equity, 
and that as well where the fubjedt of it is a legal eftate. 
Rippon V. Dawding, Amh. 565, as a truft eftate, Wright v. 
Cadogan, 6 Br. Par, Ca. 156, but fuch flipulation will, with 
rcfpeS to the real eftate of the wife, extend to thofe lands, 
&c. only, which (he pofTefled at the time of the marriage, and 
not to thofe which may have fince defcended to or been 
purchafed by her, unlefs the covenant or (lipulation exprefsly 
refer to eftates fubfequently accruing,as well as to thofe then 
in her poifeflion, 2 Fez. 190, nor will the mere fettling fuch 
eftates upon the wife, as zfemefole^ without a power given to 
her to convey them, empower her to make a diipofition' 
of them, for fuch a difpofttion would, in favour of the 
heir-at-law, be deemed to have been done at the inftigation 
of the hufband ; in fuch cafe, therefore, ftie can convev only 
by fine levied on a fecrct examination as to the freedom of 
ber confent. 2 l^ez. 192. With refpeft to /rr/^wtf/ property, 
however, a power to difpofe of it either by deed or will, is 
incident to its being fettled to the wile's feparate ufe, without 
any exprefs authority being given to her to difpofe of it ; and 
fo alfo, with refpeA to perfonal property, it feems to be 
the better opinion, .that a general covenant by the huft}and 
previous to the marriage, that the wife (hall have liberty to 
difpofe of it as if (he were fole, will extend as well to fuch 
property afterwards accruing, as to that which was exprefsly 
mentioned in the fettlement, if fuch can be fairly inferred to 
have been the intention 6f the parties ; 4 ^/'w. Atr.i^if ^/.8, 
butotherwife.it (hould feem, where no fuch intention can be 
fairly prefumed, ii. pi. 7. . 

^ See a moll learned and inftruflive inveftigation of the 
nature and elTefi of Appointments, and of the oow^rs from 
which thcv proceed, by Mr. Butler. Co. Lit. ovo. 271, h. 
if. (i). bee III. 4* and ihid. 342, h. n.{i). And fee alfo 
Pow» on Powers t pajfim. and Hudg. Apfolnfmenis. 
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DifFerenee 
whf rt power 
recited and 
where not. 



rent that the inftfument was intended as an execution of the 
Power. See Moor^ 567. Cro, Eliz. 877, Cro^ Jac. 34. 6. 
Co. 17. Alfo I Atk. 441. 559. 659. But this diftinflion 
has been taken (with reference to fuch intention] between 
the cafes where fuch power f j, and where it is not recited 
in the deed by which it is executed, that where an eftate 
is conveyed with a refervation of a power of appointinent» 
and the perfon fo referving the power, executes a convey- 
ance, which from its nature may take effeCl, either as 
operating upon the legal eftate remaining in (or rather 
refultin^ to) him, or as an execution of fuch power, and no 
reference be made to the deed out of which the power arifes ; 
the deed or will, will take efFed out of fuch remaining or 
refulting eftate, and not be deemed to be an execution of the 
power. Thefe pofitions may be exemplified by the common 
mode of conveyance to the ufe of fuch perfons, and for fuch 
effates as the grantor (hall by deed or will appoint, in which 
cafe the ufe veftsby operation of law in the grantor as of a 
qualijitd fee, 1. e. a fee fubjefl to be defeated by an appoint- 
ment under the power, and if in this cafe the grantor limit 
the eftate in purjuance of the power refervcd to himfelf for 
the purpofe, it will take efTeS, as an eftate limited by the 
original inftrument, or deed creating the power, and the in- 
flrument executing the power vrill operate fimply as a de- 
claration to the ufes, but if on the other hand the grantor 
execute a conveyance calculated to pafs the land itfelf, 
without any reference to the deed creating the power, then 
fuch conveyance will be conftrued to pafs the land and not 
merely the ufe as an execution of the power, for the grantor 
having in him both an tjiate^ and a poiwer of limiting as 
ufe, either of which he ffiay execute at his election, it is 
fair to prefume that the form purfued by him, was meant 
as an indication of intention to pafs bis proprietary eftate, in 
preference to limiting an ufe under the power^ fee i Vent, 
225 I Atk. 559. 

Where, however, it remains doubtful, after a full con* 
ing «n appoim- iideration of all the circumftances, whether the fettler in- 
^^^ tended to execute his power, or to a£l as independent owner 

of the eftate, the rule is to confider the inftrument as a 
conveyance of the eflate, and not as a limitation of the ufe. 
See Brown and Taylor, Cr$. Car. 38. And Jenkins and 
Keymis, i Ch. Ca. 103. 
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I 

To prevent any doubt, therefore, with refpeft to this Oircaions of 
matter, (as well as for the reafons hereinafter mentioned,) ^^tobUrvJH^^ 
it is proper, and indeed fomewhat ejfential^ that all inciden- 
tal circumftances diredled by the perfons giving the power, 
to be obferved in the execution of it, as the confent of third 
perfons, atteftation of witncfles, &c. (hould be rigidly 
attended to, i Co. 144. H%h. 312. Pnc. Ch. 452. 3 Ch. Ca. 
70, 107, Moore 261. Dy, 372. 2 P. fVms. 506. For the 
material queftion to be decided in doubts of this fort, is not 
whether the inftrument dcfigned as an execution of the 
power, be of itfelf (as an independent conveyance) fuiEcient 
to pafs that which is the fubjeA of the power ; but whether 
it precifely anfwers the defcription, in both form and cir- 
cumftance, of the inftruraent by which the creator of the 
power chofe to prefcribe as a fine quanon of its execution, 
for as the owner of the eftate )\zs a right to annex any form 
that he choofes, however arbitary, to the execution of a 
power originating in his own arbitrary will, the appointee ' 
under the power, can of courfe have no tiile to the thing ap- 
pointed, unlefs thofe forms are purfued. But the eftate muft> 
as in other cafes of a defedtive conveyance, go to the heir at 
law, or perfonal reprefentatives of the original proprietor, 
3 Ch. Ca. 55. 2 Fnem. 193. 

And this neceflity of an appointment being made with a Why appoinu 
&ri3 conformity to the requifitions of the power under which ^e^V^^S***" 
it is derived, together with the liability of fuch power to «nd reJeafe, &c. 
be extingui(hed or fufpended, has given rife to the ufe of 
every precaution that can readily be obtained for fecuring * 
an ctk&xxH affurance to purchafers deriving their title 
under this fpecies of conveyance ; hence the perfon poflfefling 
the legal eftate is, as often as his concurrence can be pro- 
cured, made to join in the conveyance in fuch manner as is 
calculated to pafs the fee, and fecure a perfedl eftate to the 
purchafer, in the event of the appointment being inoperative. 
See further obfervations upon this head, together with other 
prtAicable remarks, hazarded upon the principle on which 
they are founded, Eletn. Conv. Book 11. Par. in. and fee 
alfo 1 Pow. Woody 498. n. {a) 

This rule^ however, like moft others founded upon notions Eiccptiom* 
of laWy admits of fome qualification when affeSed by cir- 
cumftances which bring it within the cognizance of our 
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courts of equity ; for where the appointee is not merely a 
volunteer but a purchafer for a valuabli conjuieration^ thofo 
courts regard the end and intintion of the power, rather 
than the form of its execution, {a) i Eq. Ca, Ab. 296, 2 
Vix. 642. 

But the cafes and obfervations fubfervient to this head* 
relate rather to tYitconJlruSiion of appointments which have 
been dcfeSively made, or in other words, the jurifdiQion.of 
courts of equity, in fupplying a defeSive execution of powers, 
than to the form in which they ought in ftri£lnefs to be 
prepared ; for the learning on this part of the fubjeA of 
appointments, I (hall refer the reader to fuch authors as 
have proi'cfled to embrace the whck do£lrine of powers. 
The mod comprehenfive treatifes upon this fubjefl are Mr. 
Powell's Effay on the Learning of Powers; and Mr.Sugden's 
valuable Treatife on Appointments, fee alfo the annotation 
of Mr. Butler, referred to in the preceding page. 

Some further obfervations ftill however, remain lo be 



{a) Powers arifing out of ufei were originally cognizable 
by courts of equity alone, as there was no mode of referving 
a power at common law but by means of a condition : when, 
however, the flat. Hen. 8, transferred the poJTeJJlon to the ufc, 
they became legal eftates, and confequently fell under the 
jurifdid^ion of the courts of law. But as conditions operating 
to defeat a vejled eilate were difcountenanced as odious, 
fo powers (^which include a power of revocation as well 
as of appointment) when they fell under their jurif- 
didion, were conlidered in the fame odious light, hence it 
was required that every circumAance prefcribcd by the 
creator of the power, to be obferved in its execution 
(hould be rigidly attended to before an old eftate could be 
divefted or a new one created. This rigid conftru3ion of 
powers was not only repugnant to the very nature of powers, 
but alfo, in many cafes, particularly in marriage fettlements, 
(where the provifionfor younger children is generally made 
by means of powers of appointment,) militated againft the 
firongeft claims of natural equity. Hence the courts of 
equity took occaiion by decrees to refume their original ju-* 
rifdidion on the fubjefl of powers, which in (Iridnefs was 
not abrogated by the (latute of ufes) and again interpofed 
for the purpofe of fupplying defeds in their execution, 
whenever the juftice of the caie appeared to require it. Vld» 
2 P. Pf^ms. 227, 490. 
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made with rcfped to the mo<?e of executing a power of ap- 
pointment. 

An appointment may be either abfolute^ or accompanied Power of ap- 
by a power of revocation, for it has been determined, that a ^^J^JYeroca- 
fimple power of appointment includes in itfelf, from its tloo. 
very nature and eflcnce, a powerofr^'^tfrj//^« in the appointor, 
without any exprefs authority being given for that purpofe. 
See Cawp. 651. 

An appointment may alfo in general be made at differ- 
ent times, upon different parts of the eftatc, though not upon 
the fame part twice, unlefs there be refervcd infuch appoint- 
ment, a power of revocation and new appointment. See 

1 Vern. 85. a Bur. 1136. Blacl, Rep, 281.. 

As to appointments to children, by virtue of a power 
contained in the marriage fettlcment of their parents. Sec 
a good opinion of MefTrs. Filmer znA Booth ^ 1 Ca. Op. 35. 

An appointment, unlefs the appointor has alfo an intercity Power maft be 
muft be executed by the perfon himfelf, to whom the power ««cated by the 

r 1,1,, tppointor him- 

to appoint is given, for tiie power cannot be delegated by fdf. 
him to a thirl perfon ; an appointment, therefore,to fuch per* 
fon, or to fuch perfons as fuch an one fhali think fit, or the 
like, will be void, x)nthe maxim that the perfon having the 
primary power to appoint, is himfelf but in the natureof an 
attorney, polfeiring a delep;ated authority, and delegatus non 
potejl delegare. See 2 Atk, 88. 2 ^<z. 640, Coivp. e^I. 

2 Bro. Ch, Rep, 22. and f^id. po/l. p. 19. i. 

Unlefs indeed the power of appointment be exprefsly Excepiion. 
given to the appointor and his afftgns^ in which cafe an 
appointment made by fuch aiCgnee will be good ; and a 
devifee will be confidered a$ an aflTignee under fuch a 
power. I Ventr. 338. Sir T. Jones no. 2 Show. ^j. 
And as to an executor being confidered as an aijignee under a 
power of this fort, fee Moore 855, and Hob. 9. 



II. Of Appointments delegating an Authority for • 
ONE Person iv act for another. 

The transferring of that natural powr of ading, which Whoarecapa- 
every man has to another, is termed an authoniy.^wd by this ^^gutJiority?"* 
the a£ls of another are allowed to be performed \ for as a 
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contract or agreement by any perfon is nothing elfe than 
an aflcnt of his mind to the thing in flipulation, it would 
be very unreafonable, where fuch aflfent exprefsly appears, 
to oblige the parties in every cafe to be perfonally prefent 
at the execution of it, when it can in its nature be as well 
performed by any other perfon properly authorifed for the 
purpofe. 
tnfantt, feme And as the execution of a mere or naked authority cannot 
coverts, Ac. j^^ attended With any inconvenience to the perfon by whom 
it is delegated, even infants, feme coverts, perfons attainted, 
outlaws, aliens, &c. may be attornies, P€rk, 187, Co, Lit. 
j2. a, and therefore, though the feme covert be delegated to 
deliver feilin to her hufband, or he in remainder to the te- 
nantfor life, Co. Lit, 52. a. Pnh 148, 199. it will begood, 
and alfo where a hufband ctjiui que ujt devifed that his wife 
fiiould fell his land, it was holden that a fale to her fecond 
hufband was good, for this is a mere naked authority, exe- 
cuted by the wife to the purchafer, who is in not by her, 
but by the devifor, Co. Lit. 112, a. Jones 17. Salh 239. 
I P. fVmi. 149. 

And whether fuch authority be given before or after co«< 
verture, and though no fpecial provifion be made to obviate 
the drfability of coverture, it will make no difference. 

And even though an intereji as well as an authority pafs 
to the wife, yet if the authority do not flow from, but be 
collateral to the intereft, it will be the fame, becaufe 
it is, in fuch cafp, the fame thing as if the intereft and 
the authority refided in two diftind perfons, Rep. 71 Finch ^ 

346- 
And as a wife may execute a mere authority or power* 

fo may (he perform a condition without the concurrence 
of her hufband, fV. Jones 137, 138. both cafes being 
founded upon the fame reafon, namely, the impoflibility of 
any detriment ariling to the huiband by her adding in matters 
concerning which he has no interefl, and the incon- 
venience which might arife were his concurrence ne- 
ceiTary. 
Diftindion be- It will be proper, however, to notice that a diflinc- 

audlTrnfftr"^ ^^^" ^^^ ^^^ attempted between a mere power or tfw- 
thority^ or a condition, and a truft^ Jones ^ Ju((* holding 
in the cafe of Daniel and Uply^ {fF. Jonesp 137.) 
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that where the legal efiate of land was vefted in a 
ftmt ctiuert upon truft for another, (he could not convey 
it to the* ceflui que truft^ without the huflband joining, and 
though fThitlock and Dodridge were of a different opinion, 
yet Mr. Hargrave appears to have thought and with 
reafon , that the opinion of Jones is more conformable to 
ftriAly legal doQrines, and very rationally accounts for 
jFones*s di(tin(£lion between a irufi and a power, or a condi' 
tien, by obferving, that truJIs are properly the fubje^ls of 
gfutiaile cognizsince only, they being fcarcely ever recog- 
nized by courts of law, purely 2S judiciary eflates. See Co» 
Lit. 112, a. n. (6.) 

Itfeems that the delegation of an authority muft be by How an autho- 
eleedy the reafon given for which ' is, that it may indifputably 1"'.^*^ ^* ***" 
appear that the per fon appointed has a£kually a power of re* 
prefenting his principal : and to what extent. 2 RoIL Ab, 8. 
Co, Lit. 48. b. Salt. 96. But as an authority in writing 
merely (without fealing and delivery, which conftitute a 
Deed,) feems to be jcqual evidence of thefe circumftances, 
and nothing paffis by the delegation, the reafon of a deed 
being effential to its validityi does not feem to be very ealily 
explained. 

And as the attorney takes 'nothing by the deed, but has 
merely a naked authority given him, it is not neceflfary that 
he Qiould be party to the deed appointing him, even though 
the deed be an indenture, which fuppofes two parts at the 
leaft, for '* as a man miy take an ejlate in remainder ^ without 
beirig party to the deed a fortiori y may he take, a naked 
power or authority. Touch. 217. and fee 2 Roll. Ab. 
8, 9. 

A difllerence has already been intimated between a na- How an autho* 
ied or mere authority, and an authority coupled with an "'^^ ^^}^ J** 

' , ' '^ purlued aad ez- 

tnterejiy and this difference m the old books is very ftrongly ccuted. 

taken, where upon this diilindion, it is laid down, that 

a devife that the teftator's executors fhall fell his lands, 

gives but a naked authority, and the lands will not veil in 

the executors, but defcend to the heir till the fale is made. 

And further, that as the will in fuch cafe gives a mere au- Diftinaion be- 

thority, all the executors muft join in the fale, and confc- ^i^^\^t^^^^ ^^ 

quently if cither of them die, it cannot be executed at all, execute, and 

r t- • A . .11 /. . r> T •. a devife to them 

as tor want of an interell it will not furvive. Co. Ltt. 1 12, to fell. ' 
1139 i8i. See the cafes confirming and controverting this 
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diftinAion, induftrioufly collc&ed, and ingeniouily applied 
by Mr. Hargrav^ Co. Lit. 8vo. 113. a. 2. (2) from the re* 
fuit of which he inclines to the opinion, that a power given 
to the executors to fell lands, is capable both of tranf' 
mijjion and Jurvivorjhip^ and abundant reafon there appears 
for fuch combination of opinion, for as to tranfmiffion^ it 
isfaid Kelw, 44, 2 Brown 194, that, if a power (1. r. a power 
not coupled with an intereft,) be givtn to executors, it will 
fafs Uhis ixicutors and adminifirators ; and with refpc£l to 
furvtvorjhip^ if fuch a power be tranrnaiffible, in the way of 
fucceflion, in infinitum^ till executed by reafon of its being 
given to executors, much more it (hould feem would it fur- 
vive ; belides, it can fcarcely be imagined, as Mr. Hargrove 
obferves,(tf3./i/^r.) that a tefiator *'when he entrufts his exe* 
cutors with a power of felling land, (hould mean to have 
thofe for whofe benefit he dire&s the fale, difappointed by 
the death of one of the perfons invcfted with an authority^ 
which the furvivoris equally capable of executing/' 
Quiiificttion of But this diftin£tion, though deferving notice, left the ftu* 
dent (hould be haftily led away by the current of ancient 
authorities he may happen to meet with, is not now of any 
material importance, for whether fuch a power be extinft 
or not at law^ it has long been the pra£lice to enforce it in 
equity ; our courts of equity confidering the objeA of the 
fale to be the fubftantial part of the devife, and the perfons 
dirededto fell, as mere truftees, it therefore falls within the 
general rules of itsjurifdidion over trufts* See, as to this 
point in particular, the cafes coUe&ed^ Co. Lit. 8vo. 113^ 
(2) and as to the general doctrine upon this branch of autho- 
rities, I Bac. Ab. 8vo. 315, a. n.{c). 

So at the common law, if one of the executors empow- 
ered to fell lands refufed, the others could not fell, but now 
by ftat. 21 Henry 8, c. 4, though fome of thofe to whom the 
power is devifed reiufe, yet the reft may fell {a) Co. Lit. 1 13. 
181. 



[a) As may alfo fuch of thofe to whom land is devifed to 
be fold as are willing, though the others refufe, only that 
they cannot fell to the executor refufine, who flill continues 
executor and privy to the will. Co. Ltt. 113, 181. Hence 
Coki obferves, ubtjupra^ that it is the fafeft way [n empow 
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Thcfe remarks upon the devifc of an authority, may ap- 
pear to the ftudent to be irrelevant here, as relating more 
properly to the head of Wills, but as fuch an authority 
whether delegated by will or by deed, receives the famecon- 
ftrudtion with refpedit to the mode in which it is to be execut- 
ed, they are admitted, as perfedly aippofite to illuftrate the 
fubje<S now under conlideration. 

When a perfon is authorifed to do a thing for another. Authority to be 
it is more regular to do it in the name of the perfon giving ",^"^^ jj^'^* 
the authority, 9 Co, 76 b. Lord Raymmd 1418, Stra, 705, principal. 
Salk. 96. Roll. Ab. 331. But this does not feem to be ef- ' 
fential, for executors having power to fell lands, may do it 
in their own names, Roll. Ab. 331,' and wherever a man 
does an a6l which cannot be efFe£lual, otherwife than as 
done by virtue of his authority, it (hall be deemed to have 
been fo done, and valid though done in his own name, in- 
fiead of the name of his principal. See Sali. 95, 96. Where 
however henas an tntereft as well as an authority, he muft 
be careful in executinghis authority, to declare that the a A 
done by him, be in execution of fuch authority, for it will 
otherwife be prefumed to have been done by virtue of his 
intereft. lb. and Co. 18. a. Co. Lit. in. b. Hob. 160. 1 Atk. 

559- 
As the delegation of an authority to another, is founded Authority muft 

upon a confidence repofed in the party to whom it is dele- executed? ^ 
gated, an authority muft, as has already been obferved, be 
perfonally executed by himfelf, and cannot be affigned or 
transferred by him to another, {a) 9 Co. 77, b. Roll. Ab. 330. 
Whence it is holden that a deputy cannot appoint a de- 
puty, nor a perfon having a power of attorney, delegate his 
power to another, unlefs there be an exprefs authority for 
him to do fo contained in his power. 



ering executors to fell, by a devife, to limit it to the furvi- 
vors or furvivor, or thofe that prove the will, &c. apd 
when an eftate is devifed to executors to be/old^ i^is advife- 
able to appoint that the profits taken by them oefore the 
fale, (hall be aflfets, for otherwife they (hall not. Co. Lit. 
113, a. See fuere, as to this latter pofition. 

('aj But quere, whether executors having power to fell, 
cannot do it by attorney, though the above authorities feem 
contrary* 
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And fo upon the general principle, that authorities are 
not aflignable, it is held that a leflee for life, v^ith the 
ufual powers to grant leafes, rendering the ancient rent, &c. 
cannot make them by attorney, but muft execute them per- 
fonally, 2 Rsll. Ab. 393, 9 Co. 76. > 
and in the life- So too, muft an authority given by letter of attorney be 
t^me of thcprin- executed in the life time of the perfon giving it, for as the 
attorney is the reprcfentative pro tanto^ of his principal, it 
follows that his power muft neceflfarily be diflblved when 
the perfon whom he reprefents is no more, Co. Lit. 52, b. 
2 Roil. Ab: 9. Plow. 457, unlefs when the authority is given 
by devife, or by fpecial cuftom, Co. Lit. 8vo. 52, b, 
Eiccptioo. But it is otherwife where an intereft pafles with the au« 

thorityt as where a leflee is reftrained from aliening without 
licence, and he obtains licence, but the lefl*ee die before it is 
ufedy in this cafe the licence is not vacated. Co. Lit. 52, b. 
becaufe the licence operates as an exemption from the pe« 
nalties attached to alienation without licence, and is tbere- 
' fore in the nature of an agreement executed on the part of the 

leflbr, and therefore, though the leflbr in this cafe (hould 
grant hiseftate over, yet the licence will continue good, and 
bind the grantee, Co. Lit, 52, b. Cro. Ja, 103. 



89" S$me of the preceding Points refpeSing the Nature and 
Operation (f Appointments^ may receive Illujiration from 
the two follwjing Cafes and Opinions taken from Mr* 
Powell's MSS. 

^•^<f' By a bargain and fale, and a recovery thereupon fuffer- 

ed, lands were limited to the ufe of M. R. for life, and 
from and after his deceafe, to the ufe of fuch perfon and 
perfons, and for fuch eflate and leftates, and under and 
fubje£l to fuch power, &c. as M. R. and O. (hould, by 
deed executed by both of them, diredl, limit, and appoint, 
and in default of and in the mean time, fubjefi to fuch ap- 
pointment, &c. to the ufe of O. his heirs and aflfigns. And 
by a fubfequent leafe and releafe and appointment, M R* 
and O. granted, bargained, fold, and releafed, and alfo 
in purfuance of the above power and authority ^ and of all 
other powers, &c* diredled^ limited, and appointed^ the lands 
unto H. L. his heirs, and affigns^ to hold unto H, L. his 
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heirs and afSgns, to the ufe of 0. his heirs and afligns, for 
ever. 

Upon this limitation it is to be obferved firft, that by vir- Opinim 
tueofthe bargain and fale, and fubfequent recovery, and 
the ftatute, the ufe was executed in M, R. for life, and the 
ufe in the remainder in fee, was alfo executed in O. but 
the latter ufe was' liable to be poftponcd, abridged, divefted, 
or defeated, by' the execution of the power in the fame way 
as it would have been upon the birth of a fon, in cafe there 
had been an intermediate limitation to his firft and other fon 
in tail, the one depending on the a£t of God, the other de*- 
pending on the adit of man. Now when they make the leafe 
and releafe and the appointment, (the latter of which deed 
is however unfkilfuily prepared, inafmuch as two diftind , 

forms are blended together, viz. the grant and releafe, with 
the diredion and appointment,) I apprehend the leafe and 
releafe would operate to pafs the feifin or poffeffion to L, 
for the life of M. and they would have alfo paifcd the feifin 
in O.'s remainder, in fee, and as the whole ufe is afterwards 
expreflc^ to be limited to O. in fee, the ftatute would have 
drawn from £. the pofieiiion, and executed it in O. if ths 

DEED HAD CONTAINED NOTHING MORE THAN THE BARB 

RELEASE. But when M. and O.cxprefsly in purfuanceand 
cxercife of the power, (which it muft be remembered ^y9z% 
prior to t and took place of \ht limitation of the remainder in 
fee, to O.) join in direCling, limiting, and appointing, t/ff/9 L. 
and his heirs, they perform the particular and very ad which 
would diveft or defeat the old ufe, or old remainder in fee, 
in O. and would give birth to and cAabliQi a new ufe, and 
the diredion, limitation and appointment, unto L* and his 
heirs, muft, in this cafe, have precifely the fame eSt& as if 
it had been to the ufe of him and his heirs, for this is an ap- 
poixitment and limitation oian ejlate to him, ^hich limitationt 
fo far as it operates under the power, muft. of courfe carry 
the ufe to him as the appointee, for the words of the power 
are, *^ to the ufe of fuch perfon and perfons, and for fuch 
eftate and eftatesi &c. and befides, this limitation is incapa- 
ble of any other eSed under the power, as it could not 
transfer the mere naked feifin or fcintilla juris^ which is 
fuppofed to remain in the recoveror, in the common reco- 
very, to ferve and feed the ufes created and to arife under that 
jnecovery,ory in other words, to'ferve the ufes to arife underthe 
Vol. L O 
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execution of the power of appointment, referved to M. and 
0. when fuch ufes (hould come in eflc, and therefore irnine« 
difttely upon the appointing and limiting of fuch new eftate 
orufe to L. and bis heirs, the feifin or pofleffion was, by the 
operation of the Hatute, inftantaneoufly drawn from the 
recoveror, and veiled or executed in L. who thereby took 
the legal eflate, as it is ufually called, in the remainder, in 
fee. L. having thus acquired the ufe under the appointment^ 
and the poiTeflion under the ftatute, conilituting together the 
legal eftate in the remainder in fee, the leafe and releafe 
would now have an efFc6t which they would not have had in 
cafe there had been no fuch appointment, for A/.'s eftate for 
life would, as before obferved, pafsby the leafe and releafe 
to L, and as it would then meet and unite with the legal re* 
mainder in fee, vefted in L. as above, by the union thereof, 
(r.r. the eftate for life and the immediate remainder in fee,} 
in one and the fame perfon, the eftate for life was inftantly 
merged and extinguilhed in the remainder in fee, and that 
by thefe means //. became abfolutely feifed of the whole ufe 
or legal eftate, in fee fimple, in poftelfion, which could not be 
withdrawn from, nor divefted out of him, by the fubfequent 
^ declaration or limitation, in the deed of *— — , although ex- 
Dyer 155, Cro. preiTed to be to the ufe of 0. and his heirs, (uch limitation 
Leon.^6*'i43. being precifely the fame as if the expreflion had been "in 
t Rep. uz7»^' truft for O. and his heirs," as there cannot be an ufe limited 
* *^** upon an u(c, or two legal eftatesin fee (imple, vefting at the 
fame time.' In fupporcof this opinion, it is only necefla'ry 
Vaugb. 50. to remark, that ufes and trufts were before the ftatute of 
ufes the fame thing, and that in the ftatute, ufes, trufts, and 
I Htie's P. C. confidences, arc repeatedly called by the fame name, and 
^ ' ufcd as fynonymoufi terms, fo that when a man grants and 

releafes to A, and hh heirs, to hold to A. and his heirs, to 
the ufe of B, and his heirs, to the ufe of C. and his heirs, or 
even when a man grants and releafes to J, and his heirs, to 
hold to A, in truft for B. and his heirs, to the ufe of C. and 
sBUck. Com. his heirs, here the ftatute executes the (\yI\ ufe in B. 
336. I And. yfY^Q would take the legal fee in the fecond as well as in the 
155. * firft of thefe cafes, for both arc equally within the words of 

ttfes^hcfeSfoHs *^^ ftatutc, aftd in the fecond cafe the law confiders the 
at havinf che wofJs " in truft for B.'^ as fynonymous with, and tanta* 
tuH! ^**'**^"" mount to the words •* to the ufe of 5," and aifo confiders 
the words *^ to the ufe of C." as tantamount to the *words 
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•• in troll for C" But in both thefe cafes it is evident that 

the parties did not intend tliat B. Ihould enjoy any beneficial 

intereft ; therefore a court of equity ftcps in, and laying i Atk. 591. 

hold of the intention, declares, that ip confcience B, is only 

a trullee for C. who ftiall take what is called the equitable 

fee — and this equitable fee is the whole of what O. took 

under the releafe and appqintment of 1770. And this is 

confident with the do<Strine laid down in Chudleigh's cafe) 

in Coke, I26» a. 136, a, &c. for all the requifitcs there ^ 

pointed out to the execution of an ufe by the ftatute, arc, 

in the prefent cafe, to be found in the recoveror, in L. and 

in the eftates appointed to L. which could only be an ufe in 

eflc/' 

N. B. Under the foregoing limitation Af. and O* might 
have conveyed in another manner, viz. by joining in a deed, 
'whereby, in purfuance and execution of their power afore- 
faid, they might have direfled, limited, and appointed, 
that fubjed and expedJant upon M.*s eftatc for life, the 
lands (hould go, remain, &c, unto 0. and his heirs ; or ihey 
might have direfted, limited, and appointed that (fubjedl 
as aforefaid J the lands (hould go, remain, and be untoy and 
that the recoveror in the fame common recovery, and his 
heirs, would ftand and be feifed thereof,^ to the ufe of O. 
. and his heirs. By an appointment in ri/her of thcfe terms, 
although the latter mode would have been more corrcdt and 
formal, the immediate legal remainder in fee would unquef- 
tionably have been vcfted in O. and then M. by another 
deed, to have been dated and executed the day a/ur fuch 
appointment, might have fiirrendered his eftate for life to 
O. who would thus mod clearly have acquired the whole 
legal eftate in fee fimple, in pofTeflioii—fo it might have 
been efieded by Af.'s furrendering his eftate for life, at 
once to O. without executing the power. ' 



Lands were limited to H. S. and his affigns for his life, q^^^ 
remainder to the ufe of fuch perfon or perfons, and fur 
fuch eitate and -eftates, &c. with or without power of re« 
vocation, as the faid //. S, and C ff^. S. his fon, (hould 
appoint, and for default of fuch appointment, to the ufe 
of the faid C. W. S. his heirs and affigns, for ever, C. fF. J. 
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was dcfirous of raifing a fum of money by way of mort- 
gage of thcfc premifcs, without the privity of his father, 
and the quedion was whether C. fV. S, could make a good 
title to a mortgagee of his reverfionary intereft in fuch 
eftate, and by what mode of conveyance. 
Opiniofi. The cftate flands fubjcfled to the joint appointment of 

the father and fon, and therefore the only objeAion tea 
title to be made by the fon alone, of his reverfion, is the 
poflibility of his hereafter joining wiih his fatl er in the 
execution of fuch power of appointment; a fint' come ceo ^ 
by the perfon having fuch a power of appointment atone, 
will in general deftroy that power; and I incline to think, 
that fuch a fine bv C. ff^, S, would have that eSc& in the 
prefent cafe, if fo he might by leafe and releafe, and a fine, 
(accompanied with a releafe of his power of appointment,) 
convey the lands to and to the ufe of the mortgagee in 
fee, fo as thereby to make him a title. But though upon 
the principles applicable to thefe cafes, I think that a 
title may be thus made in this cafe, yet, as. this is not the 
cafe of a fole but of a joint power of apporntnnent, I can- 
not venture to fpeak fo peremptoiily in regard to it, and 
would recommend it to the perfon advancing the money, 
-not to proceed on my (ingle opinion. 

C. F. 
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PRECEDENTS 



OF 



DEEDS OF APPOINTMENT. 



I. Appointments to Purchasers. 

4^ Indenture of Revocation^ Appointment, and Rekqfc 
cf Jeveral fourth-parts of Lands, ^c. by Trujiees i 
under a Power, as to part, and by Owner as to the 
Qj her part, to a Pur chafer, releafe of Dower of one 
of the Parties, &ff. very fpectaU 

This indenture, made the — day of — , in the — pur- 

ycarofour Lord Chrift , and {a) in the — chases. 

year of the reign of our fovcreign lord George III. \ 

&c. Between C /. of , in the parilh of in c. i, a. t. 

the county of , efq. and A. T. of -, efq^ci^K'fi.s. i^' 

of the firft part ; G. W. late of , in the county %^rct:j^.' *' 

of i in that part of Great Britain called Scot^ 

land, and now of , and S. his wife, of the 

fccond part; C JC. of , in the county of 

, fpinfter, of the third part; (which faid S. 

the wife of the faid G. W. and C. K. arc the only 
daughters and coheirs, of C M. late of , afore- 



{d) When this word conftrued copuUtively and when 
diQun£iively, i Ca. Op. 340, 345. 
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PUR- faid, gent, dcccafcd, who was one of the heirs at 

CHASES, law of Sir R. B. late of , in the county of 

, knight, deceafcd, and as fuch entitled to 

one moiety or half part of the manors, meflbages, 
cottages, farms, lands, tenements, redlories, tithes, 
and hereditaments, of which the faid Sir R. B» 

died feifcd,) C. M. of , aforcfaid, widow, and 

relift of the faid C. M. of the fourth part ; 

P. M. P. of , in the faid county of , e(q. 

T. R. and ff^. W. boih of , in the faid county 

of , gent, of the. fifth part ; B. S. of , in 

the city of , widow, A* R* of , in the 

faid city of , fpinfter, ^S*. £. of , widow, 

and relidl of 5. /. late of the fame place, cfq, 

deceafed, ff^. R. of , aforefaid, efq. and A. his 

wife, M. P. heretofore of' the city of , and 

now of , aforefaid, , and S. his wife, and 

the Rev. P. T. of the faid city of , clerk, and 

M. his wife, (which faid B. S., 4. /?., S. £., A. the 
wife of the faid W. R., S. the wife of the faid 
' JD. M. and M. the wife ,of the faid P. I. being 
the only children of A. R. deceafed, who was one 
of the two daughters of N. G. formerly of , de- 
ceafed, late the wife of A- L. heretofore of , 

aforefaid, , deceafed,) and nieces and heirs at 

law of N. H. late of , aforefaid, fpinftcr, alfo 

deceafed, who was the other daughter of the faid 
N. G, and entitled to the other moiety or half part 
of the manors, mefTuagrs, cottages, farms, lands^ 
tenements, redories, tithes, and hereditaments, 
whereof the faid Sir R. J. died feifed,) of the fixth 

part; and W. E. of i , in the fai^ county of 

— , aforefaid, efq. of the fcventh part. Whereas 
[Recital of indentures, &c. whereby, and by a 
fine levied, one fourth part ofpremifcs were con- 
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veycd to truftces upon certain trufts. (a) Provifo pur- 
that it fliould be lawful for the faid truftces to fell chases*. 
the prcmifcs ; and for that purpQfe to revoke prior 
ufes. And by the fame or other deeds, &c. to 
limit new ufes; and upon payment of the pu^fchafe 
money to fign receipts, which receipts to be a good 
difcharge. Purchafers not to fee to application of 
the money, And whereas &c. [Recital of bargain and 
fale enrolled, and fine, &c. levied in purfuancc of 
covenant in faid indenture. Whereby one moiety 
of the faid manors, &c. were conveyed upon truft 
to fell .J And whereas the aforefaid 5.7. died Comna f« 
ibme time fince, and whereas the faid C 7. and feveni . 
A. T> have, .at the requeft, and with the cojifent and aTprem'Jfcf. 
approbation of the faid G. fV. and S. his wife, 
tcftified in manner hereafter mentioned, contracted 
and agreed with the aforefaid W. E. for the.fale of 
one fourth part or (hare of the clofes and pieces, or 
parcels of land, fituate, lying, and being, in the 
parifti of-^ — , in the faid county of , herein- 
after particularly mentioned and defcribed, and the 
tithes, of corn and grain yearly or othcrwife coming, 
growing, and renewing, in, out of, or upon the 
faid clofes and pieces or parcels of land, (which faid 
clofes and pieces or parcels of ground land and 
tithes, are parts of the lands and tithes of which 
the faid Sir R. B» died fcifed as aforefaid,) at 

or for the price or fum of , and the aforefaid 

C. K. hath ayb contraded and agreed with the faid 



I ment 



(a) In reciting the deed by which the power of appoint- 
ent is created, it is proper to infert, veriatim, the particu- 
lar power by which the intended appointment is made, that 
it may appear on the face of the inftrument, ihat the forms 
prcfcribcd by the power have been purfued ; a matter upon 
which, it has been before obferved, the validity of the ap- 
pointment maicrially depends. 
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PUR- JV. E. for the falc of her oncfourth part or Iharc of 
CHASES, and in the faid clofcs, pieces, or parcels of lands 

*" ^ and tithes at, or for the like price or fum of 

and the faid P. M., R. P., T. R. and W. fV. 

have with the confent and approbation of the faid 
B. S., A. R., S. £.y fF. R., and A. his wife, P. M. 
and «S. his wife, and P. L and M. his wife, tedified 
by fheir being parties to and fealing and delivering 
thefe prefents, likewife contraded and agreed with 
the'faid IV. E. for the fale tp him of the moiety or 
half part of the fame clofcs, pieces, or parcels of 
lands and tithes, which are part of the lands, 
tithes and hereditaments, whereof the moiety or 

half part was by the faid indenture of the day 

of  , and the fine levied in purfuance thereof, (b 
conveyed and affurcd unto, 4nd to theufeof them the 
faid P. Af ., R. P., T. R. and fV. IV. and their heirs 

as aforcfaid, at, or for the price or fum of , be* 

ing the beft price that could be had or gotten for 

WiTKiis, that the fame. Now this indenture witncffeth, that for 

to enable (he i/»-i>^t ■* ji rr* r 

faid, Ac. toper- enabhng the faid C. L and A. i . to perform and 
orm, c, carry into execution, the contracfl and agreement fo. 
entered into by them, with the (aid W. E. as afore- 
faid, they the faid C /• and A. T. by virtue and iq 
purfuance of the power or authority, in and by the 
faid indenture of the — day of -i— , for this purpofc 
given to or vcfted in them,or any ways enabling then^ 

The faid truftce* '^^^^"^^'^^ i^) *"^ ^^^^ thc confcnt and approbation 

revoke faid of thc faid G. fV. and 5. his wife, teftified by their 

being parties to, and figning, fealing, and delivering 



{a) In deeds of appointment it is ufual to make thc ap« 
potntor not only declare, that he a£^s in purfuance of the 

E articular authority which he profefles to be then excrciitng» 
ut ** of every other power, enabling him in that behalf.'* 
This, however, is not neceffary. 
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thcfc prcfents, in thcprcfcnce of two credible pcrfons, pur- 
ivhofe names are intended to be hereon written or in- chases. 
dorfed^as witneflesattefting the fame,(^) they the faid 
C./.and r. vi.have revoked,determined,and made void, 
iind by this prefent deed in writing, fealcd and de- 
livered by them, the faid C /. and A. T* iw the 
prefence of the two credible witncffes whofe names 
are intended to be hereon written or indorfed, as 
^itneflcs attefting the fame, do with the confent 
and approbation of the faid G. W. and S. his wife, 
reftificd in manner aforefaid, revoke, determine, and 
make void all and every the ufcs,eftates,trufts,powers, 
provifos, limitations, and agreements, in and by the 

faid indenture of the — day of , limited, ere* 

jited, declared, cxpreflcd and contained, other than 
and except the powers therein and thereinbefore 
particularly mentioned or recited, • of, or concern- 
ingthe fourth part or fhare thereby granted, and 
releafed or mentioned, or intended to be granted 
and releafed uilto them the faid C. /. and A. T. 
and their heirs of and in the clofes and pieces, or 
parcels of arable land, fituate, lying and being in 
jhc parifh of*— aforefaid, in the faid county of — , 
hereinafter particularly mentioned and defcribed, 
(chat is to fay) all that, &c. &c. and of or concern- 
ing all hedges, ditches, trees, mounds, banks, balks. 



[h] As it IS ciTential that all incidental circumftances re- 
quired to be obferved in the execution of powers of ap- 
pointnient,(hould h^ ftriQly attended to, it is ufual (in order 
as well to direct the parties, with ^efpe£l to the form of 
f xecution neceffary to be obferved, as to (how, that what- 
ever omiilions may have inadvertently happened, it was 
the intention of the appointor, duly to execute his authority,) 
particularly to notice in the deed of appointment, the for* 
mularies required by the power to be attended to in hs exe* 
cutlon. 
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PUR. houfesj commons, comhion of pafture, ways, wa^ 
CHASER, ters, water-courfcs, rights, liberties, profits, com- 

' ' — ' moditics and appurtenances whatfocvcr, to the 

faid clofes and pieces, or parcels of land, or any of 
them, belonging or appertaining, (all which faid 
clofes and pieces or parcels of land, with the ap« 
purtenances, late were in the feveral occupations of 
the faid Sir R. B. F. L and D. /. and arc all now 
in the tenure or occupation of the faid D. /. or his 
undertenant or undertenants,) and of or concern, 
ing one-fourth part or fhare of all the tithes of corn 
and grain, yearly or otherwife, coming, growing and 
renewing, in, out, of, or upon the faid clofes and 

And by dirfc- njeccs 'or parcels of land, or any of them. And this 

tion&c sppoint » ' » ' 

one.fourth indcnturc alfo witneiTeth, that in like purfuance and 
ci.afrrr'* performance of the faid contrail and agreement fo 
entered into by the faid €. L and A. T. with the 
faid ff^. E. as aforefaid, and for and in confideration 
of the fum of , of lawful money of Great Bri- 
tain, to the faid C /. and A.T. at or immediately 
before the fealingand delivering thefe prefents, well 
and truly paid by the faid W. E. at the requeft 
and by the diredion of the faid G. IV. and S. hs 
wife, teftified in rhanner afot*efaid, the receipts {a) 
of which faid fum of — , the faid C /. and Ai T. do 
hereby acknowledge, and thereof, and of and from 
the fame, and every part thereof, do acquit, releafe, 
and difchargc the faid IV. E. his heirs, executors, 
adminiftrators and afligns, for ever by thefe prefents^ 
they the faid C /• and A* T^ by virtue and in pur- 
fuance of the power or authorities in and by the faid 
indenture of the — day of — , for this purpofe given 
to, or vefted in them, or in any wife enabling them 

{a) Sec J Atk. 573. 2 lb. 478. 3 lb. 11 2. 273, ». (2.) 
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h^reunto^ and at the requeft, and with the confent pur- 
and approbation, of the faid G. fV. and S. hit chases. 
wife, tcftified in manner aforefaid, have granted, — — — 
bargained, fold, difpofed of, conveyed, limited, 
and appointed, and by this prefent deed in writ- 
ing, fo , fealed and delivered by them the faid 
C. L » and A. T. and intended to be attefted as 
aforcfaid, do at the requcft and with the confent 
and approbation of the faid G. IV. and S. his wife, 
tcftified in manner hereinbefore mentioned, grant,, 
bargain, fell, difpofe of, convey, limit and appoint 
unto the faid tV. E. his heirs and afligns, all the 
faid laft mentioned fourth-part or (hare of and in 
all and every the clofes and pieces, or parcels of 
land, fituate hying and being, in the faid parifh of 
— , which are hereinbefore particularly mentioned, 
and defcribed, ' with their appurtenances, and of 
and in all the tithes of corn and grain yearly or 
otherwife, coming, growing, or arifing, in, out of, 
or upon the faid clofes and pieces, or parcels of 
land, or any of them. ^ To have and to hold all To hoW to the 
the faid fourth part or fliare hereinbefore grant* hii'Ltr^/" 
ed, bargained, fold, difpofed of, conveyed, limit- 
ed, and appointed, or mentioned, or intended fo to 
be, of, and in all the faid clofes, pieces, or parcels 
of land, and tithes hereinbefore particularly men- 
tioned and defcribed, with their appurtenances 
unto theYaid IV. E. his heirs and afligns, to the ufe 
of him the faid tV. E. his heirs and a(figns for ever. 
And the faid C. L for himfelf, his heirs, executors, ^^;!^^l^^'Z 
and adminiftrators, and the faid A. T. for himfelf, »«'»^«»*>*^«^ 

' not executed tbc 

his heirs, executors, and admiiuftrators, do, and poorer, 
each of them doth fevcrally and refpcftively, and 
not jointly, or the^ one for the other of them, 
pr for the afts, deeds, heirs, executors, or ad- 
♦luniftrators of t!ic other of them, but each of 



204 APPOINTMENTS. 

r 

PUR- theftij for himfelf and his own ads, dceds» 
CHASES, heirs, " executors^ and adminiftrators, only coven* 
 ant, promife and agree to and with the laid 
/^. £• his heirs and afligns, by thefe prefents, that 
they the faid C /. and A. T* or either of them, 
have not, and hath not at any time heretofore, exe^ 
cuted the aforefaid powers pr authorities, or any 
of them, or nude, done, committed, or executed, 
or wittingly, or willingly, permitted or fuflfcrcd 
any aft, deed, matter, or thing whatfoevcr, whcre- 
iiora^ne anyaa jjy q^ whcrewith. Or by reafon or means, whereof 
the faid foUrth part or fhare, hereinbefore by them 
the faid C /. and A^ T. granted, bargained, fold, 
difpofed of, conveyed, limited and appointed, or 
mentioned, or intended fo to be, of and in the faid 
clofes, pieces, or parcels of lands and tithes herein^ 
before particularly mentioned and defcribed, or any 
of them, or any part thereof, is, or may, can, or 
ihall be any way impeached, charged, aSedted, or 
incumbered in title, eftate, or otherwife howfoever, 
JhJ^lwn^r^''^' And this indenture further witneffeth, that in pur- 
ffTf?.' on c o^li* ^"^"" ^^ performance of the contraft and agree- 
fourth part. ment fo entered into by the faid C K. with the 
faid W. E. as aforefaid, and for and in confider. 

arion of the fum of of lawful money of Great 

Britain, to the faid C. K.' well and truly paid 
by the faid tf'\ E. at or immediately before the 
fealing and delivering thefe prefents,. the receipt 

of which faid fum of the faid C K. doth 

hereby acknowledge, and thereof, and of and from 
the fame and every part thereof, doth acquit, re- 
Jeafe, and difcharge, the faid fV. E. his heirs, exe- 
cutors, adminiftrators, and afligns, for ever by thefe 
prefents, fhe the faid C. K. hath, granted, (tf)'bar- 

- - "" "    I III I  — i^^»^ > M^— ^a^^P^h^— ^^— ^— —iw^^i^ 

« 

(a) A conveyance of the fee hy leaf e and rtkafe^ notwith^ 



gained, fold, aliened, releafcd, and confirmed, and pur- 

by thcfc prefcnts doth grant, bargain, fell, alien, chases, 

rcleafe, and confirm unto the faid IV. E. in his " 

actual pofleilion, now beings by virtue &c. and his 

heirs, all that fourth jpart or (hare of her the faid 

C. K. of and in the faid clofes and pieces or The pirceii. 

parcels of arable land, fituate lying and being in 

the pariih of aforcfaid, in the faid county 

of ^ hereinbefore and hereinafter particularly q^j,„^\ ^^^^ 

mentioned and defcribed, (that is to fay) all 
that &c. &c. and of and in all hedges, ditches, 
trees, mounds, banks, balks, fences, commons, 
common of pafture, ways, waters, watercourfes, 
rights, liberties, profits, commodities, and appur* 
tenances whatfoever, to the faid clofes and pieces, 
or parcels of land, or any of them, belonging or 
appertaining, and of and in all the tithts of corn 
and grain, yearly, or otherwifc coming or growing 
and renewing, in, out of, or upon the faid clofes, 
and pieces, or parcels of land, or any of them, and 
the reverfion and reverfions, remainder and re- 
mainders, rents and profits of the laid fourth part 



Aanding the previous appointment^ arifes in general rather 
ftom a fuperabundance of caution, than from any real ne- 
ceflity ; the reafon for it is, that the fee may pafs, (hould 
the power to appoint perchance be ineflBcacious, eithei* 
from a defeft in its creation, or by its fubfequent fufpen* 
lion or extinguifhment. And in particular cafes, where 
the appointor has an efiate as well as a power, it is often 
neceifary, and wherever it is fo, it (hould be by a diftinA 
witneffing part, as in the above precedent, and not as is 
fometimes done by blending the rekafe and appointment to- 
gether. 

It is ufual in pra£lice, where the power of appointment is 
completely executed, or where it is not the intention of the 
partv to exercife it further, to releafe the power itfelf and 
all further claim to the exercife of it ^ this is however by 
no voxasiAneteJ'an. 
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PUR- or fh&re of and in the faid clofes^, pieces^ or parcels 

CHAS£S. of land and tithes^ and every of them, and all the 

"~~"~~" eftate^ right, title, intercft, property, claim, and 

demand whatfoevcr, of her the faid C K. of, in, 

and to the fame fourth part or (hare, of and in the 

faid clofes, pieces, or parcels of land and tithes 

To hold to the and cvcry or any of them . To have and to hold, 

pure a enn ee. ^jj ^^^ ^^.^ fourth part Of fliarc, hereinbefore by 

the faid C K. granted and releafed, or mentioned 
or intended fo to be, of and in all the laid clcfcs^ 
pieces, or parcels of land and tithes hereinbefore 
particularly mentioned and delcribed, with their 
appurtenances unto the faid IV. E. his heirs and 
afligns, to the ufe of him the faid IV. E. his heirs 
Funherwitoefc, and afligns for even And this indenture alio 
ullfes^'her'dow. furthcr witneflcth, that for and in confideration of 
Sat'thi'f.me ^hc fum of iQS. of lawful moncy of Great Britain 
"^■y^"^*"- to the aforefaid CM* well and truly paid by the 
faid fV. E* at or immediately before the fealing 
and delivering thcfe prefents, the receipt of which 
faid fum of los,. fhe doth hereby acknowledge, and 
for other good caufcs and confiderations, the faid 
C. Af. hereunto moving, (he the faid C M. at the 
requefl and defire of the faid ^S*. G. and IV. his wife, 
and C K. teftified in manner aforefaid,. hath bar- 
- gained, fold, afligned, relccifed, quitted claim, and 
given up, and by thcfe prefcnts, doth bargain, fell, 
allign, releafe, quit claim, and give up unto the 
faid tV. E. and his heirs, all dower, and right, and 
title, of, or to dower, which Ihe the faid G. M, 
hath, or is entitled to, of, in, or out of the faid 
clofes, pieces, or parcels of land and tithes herein- 
before particularly mentioned- and defcribcd, or 
any of them, or any part or parts thereof, to the 
end and intent that fuch her dower, right, and 
title of dower, may become and be extinguiftied. 
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ind the faid clofeSj pieces^ or parcels of land and pur* 
' tithes^ and every part or parts thereof, with the chases. 
appurtenances, be held and enjoyed by the faid PV. ' 
E. his heirs and affigns, freed, acquitted, exone- 
rated, and for ever difchargcd, of, and from all 
dower and right, and title 6f dower, of her the faid 
(?• M. of, in, or out of the fame or any part of 
parts thereof. And the faid C. Af. doth hereby Covenant td 

* . ' do further 

for herfelf, her heirs, executors, and adminiftra. aa* forcxiin- 
tors, covenant, promife and agree to and with the f"mc. 
faid fF. E. his heirs and afHgns, that fhe the faid 
C. M* her executors, and adminiftrators, (hall and 
will at any time or times hereafter, upon the re- 
quell, and at the coAs and charges of the faid W* 
£• his heirs and afligns, make, do, and 'execute 
all fuch adls, deeds, matters, and things, for the 
more cjfFciflually extinguifhing fuch her dower, and 
right, and title of dower as aforefaid, and freeing, 
exonerating, and difcharglng the faid clofes, pieces 
or parcels of land and tithes, and every of them, 
" and every part thereof, of and from the fame, 
and all claims and demands, for, or in refpedt 
thereof, as by the faid W. E* his heirs and afligns, 
or his or their counfel learned in the law, (hall be 
reafoqably devifed, or advifed, and required, fo as * 
for the doing thereof, (he, they,' or any of them, be 
not compelled or compellable to go or travel from 
.the place or places of her, their, or any of their ufual 
abode, or dweljing. And this indenture likewifc *''f^^'^'"'«'^" 

o other truilees 

further witnelTcth, that in purfuance and perform- conveying one 
ancc of the cone radl and agreement fo entered into by purctaUr. 
the aforefaid P. M., R. P., T. R., and tV. fV. with 
the faid ff^» !£« as hereinbefore is mentioned, and 

for and in conlideration of the fum of of ^ 

lawful money of Great Britain to the faid P. M., 
/?. P., T. R.^ and W. W. at or immediately before the 
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PUR- fcaling and delivering of thefe prcfcnti, well antf 
CHASfis^ truly paid by the faid IV, E. at the requcft, and 

by the diredion of the faid B. 5., A. /?., S. £.. fV. 

R. and A. his wife, P. M. and S. his wife, and P. 
I. and M. his wife^ tedified in nnanner aforeiaid^ 

the receipt of which faid fum of the faid P. M., 

R. P„ T. R., and fV. W. do hereby acknowledge, 
and thereof^ and of and from the fame, and every 
part thereof^ do acquit, releafe, and difcharge, the 
faid IV. E. his heirs, executors, adminidrators^ 
and afligns, for ever b}'- thefe prefents, they the faid 
P. if., R.P., T. R., zndfy. FT.attherequeft, and by 
the dircdion of the faid B. S., A. R„ S. £., fV. R. 
and A. his wife, P. Af . and S. his wife, and P. /. 
and M, his wife, fo tellified as aforefaid^ have granted, 
^ bargained, fold, aliened, releafed, and by thefe pre- 

fents, do grant, bargain, fell, alien, releafe and con- 
firm, unto the faid W. E. and hi8heirs,all that moiety 
or half part, in and by the aforefaid indenture of 

the — day of , and the fine levied in pur- 

fuance thereof, conveyed unto them the faid P. 
M., R* P., ^. R. and fV. IV. and their heirs, of and 
in the clofes and pieces, or parcels of arable land, 
fituate, lying, and being in the parifli of afore- 
faid, in the faid county of , hereinbefore anrf 

hereafter particularly mentioned and dcfcribcd, 

Farccii. ^that is to fay)' all that &c. And of and in all 

hedges, ditches, trees, mounds, banks, balks, 
fences, commons, common of pafture, ways, wa- 
ters, water courfes, rights, liberties, profits, com- 
modities, and appurtenances wh?.tfoever, to the faid 
clofes, and pieces, or parcels of land, or an;, of thein 
belonging, or ap{>eitaining, and of and in all the 
tithes of corn and-grain, yearly or othcrwife, coming, 
growing, and renewing in, out of, or upon the 
faid clofes, and premifes, or parcels of land, or any 
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of thctn^ and (he reverfion and reverfions. remain- pur- 
der and remainders^ rents and profits of the faid chases* 
moiety or half part, of and in the faid clofes, — *— 
pieces^ or parcels of land and tithes^ and every of 
them^ and all the eftate^ rights title^ intereft^ pro- 
perty, claim, and demand whatfoever, of them the 
faid P. Af., R. P., T. R. and W. W. and each and 
every of them, of, in, or to the fame moiety, or 
half part, of and in the faid clofes, pieces, or par* 
eels of land and tithes, and every or any of them. 
To have and to hold all the faid moiety or halfTphoidtotbe 
part hereinbefore by the faid P. M., R. P., T. R. and '-^^^•^"^'*^•• 
/^* fV. granted and releafed, or mentioned, of in- ' 
tended fo to be, of, and in all the faid clofes^ 
pieces, or parcels of land and tithes, hereinbefore 
particularly mentioned, and defcribed, with their 
appurtenances unto the faid W. E. his heirs and 
afligns, to the ufe of him the faid W. E. his heirs 
and affigns for ever. And the faid P.M. for himfelf, $<verai core, 
his heirs, executors, and adminiftrators, and the faid ^alblt'^b^ ' 
JR. P. for himfelf, his heirs, executors, and admini- \^^Cl^!" 
ftrator3,and the faid T.RSor himfelf,his heirs,execu- 
tors and adminiftrators, and the faid W.IV. for him- 
felf, his heirs, executors and adminiftrators, do, 
and each and every of them, doth feverally and 
refpciSively, and not jointly, (a) or the one for the 
other or others of them, or for the ads, deeds, ^ 
heirs, executors, or adminiftrators, of the other or 
others of them, but each of them, for himfelf, and 
his own ads, deeds, heirs, executors, and admini- 
ftrators, only, covenant, promife, and agree, to and 
with the faid W* E. his heirs and afligns, by. thefe 
prcfents, that they the faid P.M., R.P., r./{.and W. 



{a) Someobfervations on the covenants for the title ufually 
inierted in conveyances, will be made under the title Co' 
tfenants, znd alfo in the notes lo the firll precedent,of a Releafg. 

Vol. I. P 



ptrit* H^. or any of them, have not, and hath not at anjr 
CHASES, time heretofore, made, done, committed or execB^ 

^ "" ted, or wittingly or willingly permitted, or fufFer- 

ed, any ad, deed, matter, or thing, whatfoever, 
whereby or wherewith, or by reafon or means 
Whereof the faid undivided moiety, or half part 
hereinbefore by them the faid P.Af., R.P^^ T.R. and 
ty. W. granted and releafed, or mentioned, or in- 
tended fo to be, of and in the faid clofes, pieces, 
or parcels of land and tithes, hereinbefore parti- 
cularly mentioned and defcribed, or any of them, 
or any part thereof, is, or may, can, or ihall be 
any ways impeached, charged, aifeded, or incum- 
bered, in title, eftate, or, othcrwifc howfoever. 
And the faid G. W. for himfelf, his heirs, execu- 
toris, and adminiflrators, and for the laid S. bi» 
wife, and her heirs , in refpe<fi: of, and fo far as re- 
scTcni coTt- ^*^^ ^^» ^^ concerns the fourth part or flare here- 
«*«• by ctftui inbefore by the faid C. h and A. T. granted, bar- 
their wirct for gained, fold, difpofed of^ conveyed, limited, and 
thcir^Rfp^ or mentioned, or intended fo to be. 

SSfefc^^^"* And the faid C K. for herfelf, her heits, executow 
and adminiftrators, in refpedt, and fo far t% lehttcK 
to, or concerns the fourth part or fliare, hereia«- 
before by her granted and releafed, or mentioned, 
or intended fo to be, and the faid B* S. for her- 
felf, her heirs, executors, and adminiflrators, and 
the faid A. R. for herielf, her heirs, executors and 
adminiftrators, and the faid W. R. for himfelf, his 
heirs, executon, and adminiftrators, and for the 
laid A. his wife, and her heirs, and the faid P. M. 
for himfelf, his heirs, executors, and adminifl-ra-. 
tors, and for the faid S. his wife, and her heira, 
and the faid P. I. for himfelf, his heirs, executors^ 



■^k^to«M-i«l«*i 



faj See as to the conftrudion of joint and feveral cove- 
fisnts. MffOKf 849. I SaunJ, 155. Raym, 459, and Elem^ 
Cmiv. b* iv. par. i. fr vi» 



tod admtniftratofs^ find for the faid M. his wife, pur- 
and her heirs, in rcCptO: of; and fo far as relates to, chases. 

or concerns the fourth moiety or half part or (hare 1 

hereinbefore by the faid P.M., R.P., T.R. and ^F.W. 
glanced, and releafed, or mentioned, or intended fo 
to be, of and in the faid clofes, pieces, or parcels 
of land and tithes hereinbefore particularly men- 
tioned, and defcribed, do, and each and every of 
them, doth fcvemlly and refpedlively, and not 
jointly, or the one for the other or others of them, 
or for the adls, deeds, heirs, executors^ or adminiftra- 
ton of the other or others of them, covenant, pro- 
.mifeand agree, to and with the faid W. E. his 
heirs and aflSgas, by thefe prefents in manner fol- 
lowing, (that is to fay,) that for and notwith- 
ftanding any ad, deed, matter, or thing, whatfo. ^^^' ** 
ever by them the faid G. JV. and S. his wife, C. K., 
B. S., A. R., W. R. and A, his wife, P. M. and S. 
hi$ wife, and P. L and Jf . his wife, or any of them, 
ior by the faid M H. or the faid Sir R. B. or any of 
l)is anceftors, made, done, committed, or ea(ecu« 
ted, or wittingly or willingly permitted or fuffcr- 
cd to the contrary, the faid C. /., A. T., G. /^., S. his 
wife, B. 5., A. R., W. R. and A. his wife, C. Al, 
P.M., R.P., T.R. and fF.IV. now fcverally have^ m 
tiiemlelves good right, full power, and lawful and 
^bfolute authority to grant, baigain, fell, appoint, 
jvleafe, and convey all the aforeiai^ parts or ' 
ihares, of and in all clofes, pieces or parcels of 
land, and tithes hereinbefore particularly men- 
tioned, and defcribed, with their appurtenances, 
unto and to the ufe of the faid W. E. his heirs 
and afligna, in maqnpr aforefaid, and according 
to the true intent and meaning of thefe prefents. 
And alfo that it (hall or may be lawful, to and for quictenjof. 
the faid W. £i his heirs and adigns, from time to ^^^ 

Pa 



tn 
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PUR- time^ and at all times^ for ever hereafter^ peaceably 
CHASB8, and quietly to enter upon^ and have^ hold, and 
■"~~"~~ enjoy, all the faid clofes, pieces or parcels of land, 
and tithes hereinbefore particularly mentioned and 
delcribed^ with their appurtenances^ and receive 
and take the rents and profits thereof, to and 
for his and their own ufe, without any let, fuit^ 
trouble, interruption, or difturbance (a) whatfo* 
ever, of, from, or by the faid G.^, SJhh wife, C.K*, 
B. S., A. /?., IV.R. and A. his wife, P. M. and S. his 
wife, and P. L and M. his wife, or any of them, or 
any of their heirs, or any other perfon or perfons 
whomfoever, lawfully claiming, or to claim by, 
from, through, or under them, or any of them, or 
by, from, through, or under the faid iV, H. or 
the faid R. B. or any of his anceftors, and that free 
and clear, and freely, clearly, and abfolutely ac- 
quitted, exonerated, and difchargcd, or otherwife 
by the faid G. W., S. his wife, C. K., B. S., A. R., 
W. R^,A. his wife, P. M., 5. his wife, P. I. and 
Af. his wife, or their refpedive heirs, executors, 
and adminiftrators^ faved, defended, kept hannleft 
and indemnified, of, from, and againft all, and all . 
manner of former and other gifts, grants, bargains, 
(ales, mortgages, jointures, dowers, rights and titles 
of dowers, ufes, wills, entails, ftatutes, recognizances, 
judgments, extents, executicfns, rights, titles, 
charges^ and incumbrances, whatfoever, made, done, 
committed, or executed, or wittingly or willingly 
permitted and fufFered, by the faid G. IV., S. his 
wife, C. K., B. S., A. /?., IV. /?., A. his wife, P.M., 
5. his wife, P. 1. and M. his wife, of any of them, or 
by the faid N. H. or the faid Sir R. B.^ or any of 



iTM from IB* 
cumknncct. 



(a) See the conftruflion of thefc words, /^y^.ti tie Covenant^ 
and Ov. Eliz. 212, 4^1. PA 16. 3 Lrv. 305. Cro. Jac. 425. 
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his ahcefton^ or by, ffirough, or with their or any pur- 
ef their ad:8, deeds, means, confent, privity, or pro- chases, 
curement ; and moreover, that they the faid G. ^ '"""* 
and S. his wife, C. K., B. S., A. R., H^. R. and A. 
his wife^ P. M. and S. his wife, and P. /• and M. 
his wife, and their refpedlive h^, and all and every 
Qther perfon and perfbns whomfoever, having or 
lawfully claiming, or to claim any efiate, rights 
title, or intereft, of, in, to, or out of the clofes^ 
pieces, br parcels of land and tithes hereinbefore 
particularly mentioned and defcribed, or any of 
them, or any part or parts thereof, by, from, through^ 
or under the faid G. IV.^ S. his wife, C. iST., B. &, 
A. /?•, tV. R., A. his wife, P. Af. and 5. his wife^ 
P. L and JIf . his wife, or any of them, or by, from^ 
through, or under the faid N. H. or the faid Sir 
R. B. or any of his ancellors, (iiali and will, at any FafthcriAir. 
time or times hereafter, upon the requeft, {a) and at 
the cods and charges of the faid fV. Ep his heirs and 
afligns, (^) make, do, acknowledge, levy, fufier^ 
and execute, or caufe and procure to be made, donc> 
'acknowledged, levied, fuflfered, and executed, all 
jind every fuch further and other adts, deeds, matters, 
things, conveyances, and aflurances, in the laWi 
whatfoever, for the further and better, more perfect 
and abfolute granting, conveying, and afluring, all 
the clofes, pieces, or parcels of land and tithes, here- 
inbefore particularly mentioned and defcribed, and 
*very or any part or parts thereof, with the appurte- 
nances, unto and to the ufe of the faid W. £• his 
heirs and afligns, as by the faid ff^. E. his heirs 
tod afligns, or his or their counfel learned in tht 



■ACflt 



. [a) Sec Moor 457, 753. 5 Co. 21. Pop. 109, Cro. Eliz. 

450, 479. 
[b) bcc I Buh. 90. 2 Mq4* 75. 
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PUR- law^ fhall be reafonably (a) devifed^ or advifed and 
cHAStB, required^ fo as fuch further conveyance or afiur* 
artces, do not contain any further or other cove- 
nant Or warranty^ than againfl: the perfon or ptrfoos 
who Ihall make or execute the fanne, and his^ her^ or 
their heirs, executovs^ adminiftrators ads and deeds 
only, and fo as for the making and doing theitofj 
he, (he, they, or any of them, be not compelled, or 
. compellable to go or travel from his, her, or their 
PecimtioBthat rcfpedbivc placcs of abode or dwelling. And it ia 
urm.ftVif b? hereby declared and agreed, by and between the 
purJh^iIr'tDd ^^J^ parties hereto, that all and every peribn and 
to attend the perfons in whom the faid clofes, pieces, or parcels 
of land, and tithes, hereinbefore particularly men* 
tioned and defcribed, or any of them, or any part 
or parts thereof, are, or is, or fhall be or become 
veiled for any term or terms of years, created 
previous to the execution of thefe prcfents, if an/ 
fuch then% be, (hall from henceforth ftand and be 
poiTefled of all the faid clofes, pieces, or parcels of 
land and tithes, or fuch of them, or fuch part or 
parts thereof as are in fuch term or terms of years 
refpedively comprifed, for and during all the 
refidues and remainders of the faid term or terms 
of years, in tnift for the faid ^ £. his heirs and 
alfigns, to the end and intent that the refidue and 
remainder of the faid term or terms of years may^ 
as to the faid clofes, pieces, or parcels of land and 
tithes, wait upon, attend, and go along with %hc 
freehold and inheritance thereof, in order to protedl 
and defend the fame from and againfl: all mefne or 
intervening charges and incumbrances. If any fuct» 



mm 



(a) Sec of rea/onaUe aflu ranee, i Mod. 67. H*bJ'V}$. LiL 
C§nv. 74, 75. As to counfers advice, fee £ C?. 19 ^. 3 Buls^ 
x6o. Jmor s^s* ^^^^ ^^i^» 297* 
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there be. And for the confidcratioiu aforefaid. pur. 
the faid G. W. for himfelf^ his heirs, executors^ and chases. 
adnuniftratorsj and for the ^d S. his wife, and I ;; ^"*^- 

' * Sererai core- 

her heirs, and the faid C K. for hcrfclf, her heirs, nanu from tht 
executors, and adminiftrators, and the faid B. S. for 'LtJiiet" * 
herfelf, her heirs, executors, and adminiftrators, andJjJnoJ'Jjf"" 
the faid -4. R. for himfelf, his heirs, executors, and ^*"^' 
adminiftraiors, and the faid fF. R. for himfelf, his 
heirs, executors, and adminiftrators, and for the 
laid A. his wife, and her heirs, and the faid P.M. for 
himfelf, his heirs, executors, and adminiftrators, and 
afligns, and for the faid S. his wife, her heirSj, 
and the faid P. L for himfelf, his heirs, executors^ ^ 
and adminiftrators, and for' the faid M. his wife, 
and her heirs, do feverally further covenant, promife, 
and agree, to and with the faid W. E. his heirs and 
aifigns, by thefe prefents, that^they the faid G» W.^ 
S. his wife, C. K., B. S., A. R., H^. R., A. his wife, 
p. M* and S. his wife, P. /. and jif . his wife, or 
feme or one of them^ their, or fome or one of their 
heirs, executors, or adn^iniftrators, Ihall and will at 
any time or times hereafter, upon the requefl, and * 
at the cofts and charges of the faid H^. E. his heirs 
and afligns, produce, or (how forth, or caufe, and 
caufe or procure to be produced and fhown forth 
to the faid IV. E. his heirs or afligns^ or to his or 
their counfel, agent, or attorney, or upon the execu- 
tion of any commifllonor at any trial or hearing in 
any court of law or equity, or other judicial court, 
or eliewhere, as occafion fhall be or require^ ail or 
any of the indentures of leafe and releafe, bearing 
date refpedively the — day of — — , in the year of 
our Lord . ■, and alfo the hereinbefore in paft 
recited indentures of the --^and — days of > 

and the — day , and likewife an indenture 

bearing date the — day of the fame month of  | 
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PUR- made between the faid L. R. of the one part, and 

CHASES, s jj^ of , of the other part, for the defence, 

manifeftation, and fupport, of the eftate, right, title, 
and pofleflion, of the faid IV. E. his heirs and 
afligos, of and in the faid clofe, piece or parcels of 
land and tithes, hereinbefore particularly mentioned 
and dcfcribed, unlefs they the faid G.fV., S. his wife, 
C.K., B.S., A.R., fV.R., A. his wife, P. S., M. S.^ 
his wife, and P. /. and M. his wife, refpecftively, 
and their refpcdive heirs, executors, or adminiftra-^ 
tors, (hall be prevented or hindered from fo doings 
by force or accident. In witnefs, &c, 

({:3^ If the deed of appointment be of lands lituated 
in ^regijlrar county, \t muft be regiftercd like other 
conveyances. All doubts upon this fubje<ft were 
removed by the cafe of Scrafcon v. Quinfey, 
2 Vcz.j^j^. 



Deed of Appointment hy a Feme Covert of a Moiety 
of her Reverfionary Eflate in fettled Premifes, to a 
Purchafcr, (after the deceafe of Hujband^ and failure 
of IJiteJ in purfuance of a Power ; With Limitation 
of the other Moiety as an Indemnity to the Pur chafer 
againfl a Power to Charge, by Hujband and IVife* 

B. M.w«/or, This JNDENTtiRE of four parts, made, &c. be* 

ra a"d T.w: tween £. M. wife of the Rev. B. E. late of in 

'^'^f^Qtr^'^' ^^ county of , &c. and novv of the city of 

I in  or of fome other part beyond the fcas, 

oftheiirftpart, ^. i?. of &c. ofthefecondpart, Af. 
E. fpinfier, and A. T. gentleman, of the third 
part, and F. G. and T. tV. of the fourth part* 
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Whersas [Recital of marriage fettlement under ^^^^ 
which the power, of appointment is referved. Re- chases. 
cital of the limitation giving the wife power to "" 

appoint.] And whereas the faid marriage took ef- Recital of them 
fed, and the faid B. E. hath had two children by the J«f«tof"[he** 
feid B. M. who are both dead without ifluc, and "^^««- 
t;he faid B. E» and B^ his wife, have for fame time 
paft^ by mutual confent lived feparate. And wifedeiiroator 
whereas the faid B. M. being dcfirous of raiHng a [flJ^J^^itreT 
fum .of money in order to increafe her income, **>°*^ iaierav 

 ' 'on failurt of 

hath propofed to fell the remainder or reverfion of iffM. 
and in one undivided moiety, or full half part, 
(the whole in two equal parts to be divided) of 
the mefTuagcs, &c. hereinafter particularly men- 
tioned and defcribed, being part of the ellate fitu^ 

ate at in the pariih of — — aforefaid, and 

which faid remainder or reverfion expecflant dn 
the death of the faid B. E. and failure of the firft 
and other Ions on the body of the faid B» E. on the 
body of the faid B.M. to be begotten, and the 
feveral and refpedlive heirs male of the body and 
bodies of all and every fuch fon and fons law- 
fully ifluing/ and failure of all and every the daugh-» 
ter and daughters, of the body of the faid B. E. on 
the body of the faid B. M, to be begotten, and of 
the heirs of the body and bodies of all and every 
fuch daughter and daughters, (he the faid B. M. 
by virtue of the faid recited indenture quinqucpar- 
tite hath power to diredt, limit and appoint. ^ And cootnA i^\\m 
whereas the faid A, B. hath contraded and agreed ^•**" 
with the faid B. M. for the abfolute purchafe of 
the faid remainder or reverfion expeAant as afore- 
f^id, of, and in the faid one undivided moiety or 
fiill half part of the mefluages, farms, lands, tene- 
ments and hereditaments hereinafter particularly 
mentioned and dcfcribcd, at and for the price or 
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puiL«- fum of which faid fum of — — » the purchaft' 

^ cHASSi* money, is to be paid to the faid M* £• and A* Tm 
•"""""^ in truft, to and for the folc and feparate ufe of the 
faid B* M. and the faid B. M. hath agreed, to li- 
mit and appoint the other parts of the faid eftate to 
the faid F. G. and T. fV^ as truftces in order to 
indemnify the faid A. B. his heirs and afligns, 
againft any claim or claims which may be niade 
on the hereinafter limited and appointed moiety 
of the faid mefluages^ &c. hereinafter defcribcd^ 
either under and by virtue of the power in and by 
the faid hereinbefore in part recited indenture given 
to the faid B. £• and B. his wife^ or the furviror 
of thern^ to chaige the faid premifes with the pay^ 

ment of the fum of ^ as hereinbefore mentioned^ 

(which faid fum pf was accordingly raifed by. 

the faid B. E. and B. his wife^ (hortly after the 
fblemnization of the faid marriage, in purfuance 
' and by virtue of the power fo given to them as 
aforefaid, in and by the faid hereinabove in part 
recited indenture of releafe quinquepartitejor for or 
on account of any other fum or fums whatlbever, 
which have been raifed and received by the' faid £• 
jE. and B» his wife, or either of them, by force 
and virtue^ or in purfuance of any power or autho«- 
rity contained in the faid recited indenture quin-« 
quepartite, or for or on account of the faid an- 
nual fum of — — payable to the faid B* M* dur- 
ing the joint lives of her and her faid hulband 



UJiwture 9it~^ aforefaid, or any arrears thereof. Now this in- 

^rf^'^' denture witnefleth, that in purfuance of the faid 

recited contract and agreement, and for and iti 

conliderarion of the fum of of lawful money 

, of Great Britain, to the faid Af. E. and A. T. at 
or before the fealing and delivering of thefc pre-* 
fents, in hand, well and truly paid by the faid A. 



B. St the requeft and by the direcflioa and appoint* pujt«. 
ment of the faid B* Mn (tcftified by her being a chases. 
pxrty tflf and fealing and delivering thcfe prcfents, ) ' 
the payment and receipt whereof the iaid M.,E. and 
jf. T. do hereby acknowledge^ and thereof^ and of 
every part and parcel thereof^ they^ and alfo the faid 
£. M. do, and each and every of then), doth acquit^ 
l^leafe and difcharge, the faid A. B. his heirs^ 
executors, adrniniflrators and afligns, and every of 
them, for ever by thcfe prefents, (he the faid B- M. 
by force and virtue of the faid power or authority to 
her given, granted, limited, or referved in and by 
the faid hereinabove in part' recited indenture of re^ 
leafe, quinquepartite, and of all and evtty other 
power and authority, and powers and authorities 
to her belonging, in her vefted, or enabling her in 
this behalf, and in exercife and execution thereof^ 
hath direded, limited and appointed, and by this wife umUt and 
pctfent deed or writing, by her the faid B. M. feaU JJJSX'af^ 
ed and delivered in the prcfence of the two credible f/,jf^*J|*j^ 
perfons, whofe names are intended to be hereon in. faiioreofiflue 
dorfed, as witnefTcs to the fealing and delivery of thefc * * "*""«*• 
prefents, by the faid B. Af*, doth diredt, limit, and 
appoint, unto the faid A. B. his heirs and affigns^ 
from and immediately after the deceafe of him 
the faid B. £• and /rom and after failure of the 
firft and other fons of the body of the (aid £• £. 
on the body of the faid B. M. to be begotten^ and 
after failure of the feveral and refpe^ive heirs male 
of the body and bodies of all and every fuch fon 
and fons lawfully ifluing, and after failure of all 
and every the daughter and daughters of the body 
of the faid B. E. on the body of the faid B. M. to 
be begotten, aad after failure of heirs of the body 
and bodies of all and every fuch daughter and daugh- 
ters, lawfully iiTuing. All that one undivided P«r<^«i' ^^^ * 
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FiTR* moiety or half pait^ ( the whole into two equal partf 

GHASBg. to be divided,) of all that, Sic. and all rights, &c, 

"*^ rr^ and the rcverfion, &c. and all the eftate, &c. of 

noitty pf the . ' ' 

ictucd premifei. her the faid J?. M. expcdtant, upon and to take 
cffc& from and after the deceafe of the faid B. Em 
and after failure of the firft and other fons of the 
body of the faid B. E. on the body of the faid B. M. 
to be begotten, and from and after failure of the 
feveral and refpeftive heirs male of the body and 
bodies of all and every fuch fon and fons, lawfully 
Hluing, and from and after failure of all and every 
the daughter and daughters of the body of the faid 
B. E. on the body of the faid B.M. to be begotten^ 
and from and after failure of heirs of the body , and 
bodies of all and every fuch daughter and daughters^ 
lawfully ifluing, of and in the faid hereinbefore by 
thefe prefents diredted^ limited^ and appointed^ 
mpiety of the faid mefiuages, &c« hereinbefore par-* 

To hold to the ^^^"'^'''y mentioned and defcribed. To have atid to 
vurchafer in (tc hold the faid hereby dire&ed, limited, and appointed 
moiety, or full half part, of the faid meifui^es, &c^ 
hereinbefore particularly mentioned and defcribedi 
with their and every of their appurtenances, unto the 
faid ^. £. his heirs and afligns, to the only ufe 
and behoof of the faid A. B. his heirs and ailigns^ 
for ever, from and immediately after the deceafe 
of the iaid £. E. and from and after failure of 
the firft and other fons of the body of the faid- 
B* E. on the body of the faid 3. M. to be be^ 
gotten, and from and after failure of the feveral and- 
xefpedive heirs male of the body and bodies of 
all and every fuch fon and fons lawfully ifluing'^ 
and from and after faiiure of all and every the 
daughter and daughters of the body of the faid 
B. E. on the body of the faid B. M. to be be-* 
gotten, and from and a'ter failure of heirs of the. 
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body of all and every fuch. dauglitcf ^ daughters puiu 
lawfully ilTuing. And for the aforefaid confident cha&e&, 
tions, the faid B. M, doth cdvenant^ promifc, and coTcnant for * 
agree, to and with . the faid A* B. his heirs and f*^"^" •f"" 
afligns, by thefc prcfents, that (he the faid B. M. **"' 
iball and will, from time to time, and at ail times 
hereafter, during the term of her natural life, upon 
every reafonable rcqueft, and at the proper cofts and 
charges of the faid A. B. his heirs or afligns, makfe, 
do, acknowledge, levy, fufFcr, and execute, ov caufc. 
or procure to be made, done, acknowledged, .levied, 
fuffercd, and executed, all and every fuch further 
and other lawful and reafonable aA and ads, thing 
and things, deed and deeds, appointments, convey, 
ances, and aflurances, in ehe law, whatfoever^ for the 
further, better, more perfcdi:, and abfolutely direding, 
limiting, and appointing, granting, conveying^ an(i 
aifuring, the faid hereby dirf^ded, limited^ and 
appointed moiety, of and in the meffuages, &c. 
hereinlpefore particularly mentioned and defcribed» 
and of and in the appurtenances thereof, as by the 
faid A. B. his heirs or afligns, or his or their 
counlel learned in the law, (hall be reafonably ad* 
vifed, or devifed and required, fo as for the ipaking, 
doing, acknowledging^ fuffering, or executing, there- 
of, fhe the faid B. M. be not compelled or com* 
pellable to go or travel from her then dwelling, or 
place of abode. And this indenture further Vfit^ Fwthffv^hne/, 
nellcth, that for the aforefaid confiderations, and for ^^^} '''^*. *'""*" 

' ' and appoint! ihe 

indemnifying the faid A. B. his heirs, executors, ad^ ctj>ermci,ty of 
miniflrators, and aiflgns, and the faid hereinbefore »>^»(o ('*'&'«>' 
direifted, limited, and appointed moiety of the faid 
me^uage»,&c. with their and every of their appurte*- 
nances, of^ from, and againll, not only the payment ' 

of the faid fum of , which in and by the faid here« 

ioabove in part recited indenture of rcleafe quinque* 



nxR- jMy, fuftaih, be at^ or be put antb^ in^ or abotrt the 
CHA8IS. levying and railing fuch fum and fums of monef as 
" aforefaid^ and do, and (hall pay, apply, and difpole 
of all fuch fum and fums of money, fo to be rarfed 
and levied as aforefaid, in making fuch payments 
so^ca thereto, and difcharges as aforefaid, accordingly. And 
irrrtoLTo flic the faid B. M. doth hereby further direft, 
Itcutrffc^^^ limit, and appoint that fubjcft to the trufts afore- 
■*"*• ftid, they the faid F. G. and T. IV. and the fur- 

vivor of them, and the .heirs of fuch furvivor, 
fiiall (land and be feifed of all the faid premifes^ 
ib aforefaid to them dire&ed, limited, and appoint* 
cd, in truft for fuch perfon or perfons, for fuch 
elfaite and elfaites, and in fuch parts, (hares^ and 
proportions, and manner, and under and fubjedl to 
fuch powers, provifoes, limitations, ahd agreements 
as (he the faid B. M. by herfelf alone, notwithltand- 
ing her coverture, by any deed or deeds, writing 
or writings to be by her fealed and delivered in the 
pre(ence of two or more credible witnelTes, or by her 
« laft will and teftament in writing, or any writing 
purporting to be her laft will, to be by her (igned^ 
fealed and publiihed in the prefence of and attefted 
by three or more credible witnclfts (hall dired, li- 
mit, or appoint, and in default of fuch dire&ion, li— 
miration or appointment, in truft to and for the ufe 
and behoof of 7. /• now or late of, &c; and D. S. 
the wife of the above Aimed D. H. as tenants isi 
common, their heirs and afligns for ever, and to and 
for no ocher truft, ufe, intent, or purpofe whatfcK* 
even In witnefs, &c. 
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j^ppcintment and Further Charge hy a Feme Covert^ with 

DireSions to Trujlees to fiand Pojfejfed of certain ^ 

Trufi Monies y in Trufijor a Mortgagee thereof^ for 
fecuring a Sum advanced* ' 

This indenture mSide the of — — in the s. n Abpointw. 

year, &c. and m the year of our Lord . 



Between S, iV. of &c. cfquire, and C. N. his wife of 
the one part, and A. D. of &c. of the other part. ^ 
Whereas, &c. [Recital of marriage fettlement 
authorifing an appointment.} And whereas, &c. 
I^Recital of an appointment of the premifes to the 
prefcnt mortgagee for lecuring a fum advanced^] 
And whereas the faid fum of (till remains The fum then 

due and owing on the aforefaid fecurity, and p^i."*"* ^** '** 
the faid S. N. and C. N. having occafion for further fum 

the further fum of on the fecurity of the «'"«'*• 

faid hereinbefore mentioned premifes, have applied 
to the faid A. D. to advance and lend the 
fame, which he the faid A. D. hath agreed to 
do. Now this indenture witneiTeth that for ind«otuieVic- 

• .^ /«, c t r r c \ neffeth that wife 

and inconnderation of the fum of of law- appoiBw and 

ful money of Great Britain, to the faid S. N. and jlle'^if^ wiu!** 

C. Ni in hand, well and truly paid by the faid A. '^^^^^^Xt. 

D. at or before the fcaling anfl delivering of thcfe now borrowtd. 
prefents, the receipt whereof they the faid S". N. and 

C. N. do, and each of them doth hereby acknow- 
ledge, and thereof, and of and from every part 
thereof, do, and each of them doth acquit, releafe, 
and for ever difcharge the faid A. D. his heirs, exe- 
cutors, ad mini ft ra tors, and afligns, by thefe prefents, 
(he the faid C. N. by force and virtue of the faid 
powe or authority fo to her ^iven, limited, or re« 
Vol. I. (^ ^ 
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ferved asaforcfaidj and of all and every other power 
and powers, authority and authorities to her beloog- 
- ing, in her vefled, or in anywife enabling, her in 

Xbis behalf, and in exercife and execution thereof^ 
doth by this deed or writing by her fealed and de* 
livered in the prefence of, and attefted by, two cre- 
dible perfons, whofe names are intended to be here- 
under written as witnefles to the execution of thcfe 
prefents, by them the faid S. AT. and C N. dircdl, 
limit, and appoint that the faid 0. G. and D. A/« 
«nd the furvivor of them, and the executors, admi- 
niftrators, and afligns, of fuch furvivor, fhall ftand 
poflcfled of and interelled in all the furplus or reii* 
due of the faid feveral premifes, afligned by the faid 
recited indenture of fettlement as aforefaid, which 

ihali remain after payment of the faid fum of , 

«nd the intereft^ dividends, and annual produce 
thereof to the faid S. N* or his afligns as aforefaid, 
and of and in the interefts, dividends, and annual 
produce of the fame from henceforth to become 
payable, and every part thereof refpe£i:ively, upon 
trull, for fecuring to the faid J. D. his executors, ad- 
miniftrators and afligns, the payment as well of the 

faid fum of now advanced and lent, and the 

interell thereof, as of the faid fum of hereto- 

c«v«tiiti»T fore advanced and lent by the faid A. D* as aforc- 
n^yf^ttf^' faid, and the intereft of the fame, and the faid 
UJ^^f "•^ S. N. for himfelf, his heirs, executors, and admini- 
llrators, doth covenant, promife, and agree, to and 
with the laid A. D. his executors, adminiflrators, 
and afligns, by thefe prefents, that the faid 5. N. and 
the faid C. N. or one of them, or the heirs, execu- 
tors, or adminiftrators of them, fhall and will well 
and truly pay, or caufe to be paid, to the faid A. D. 
his executors; adminiftrators^ or afligns, at the 
ibuth gate of the Royal Exchange, in the city of Lon^ 
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<fon, on the — day of , in the year the faid credit 

fum of , fo advanced and lent by the faid tors. 

jf. D. together with fuch intereft for the fame  

as aforefaid^ without making anydedudion or abate* 
ment thereout, or out of any part thereof refpec- 
tively, on any account or pretence whatfoever. 



'Appointment, Reltafe^ and Affignmcnt of Burgage ani 
other MeJJuages, and alfo ofjhares of ceriain Ships, 
Cargoes, &c. hy a Man and bis Wife, to Truftees 
in Truft to fell, {c) or mortgage for the Benefit of 
Creditors. 

This indenture made, &c. between F* R. of, 
&€• merchant, and A, R. his wife, of the one part, 
and D. E. of, &c, cfq. G. 0. of, &c. merchant,, 
and A. Y. of, &j:. of the other part. Whereas, 
&c. [Recital of indenture of leafe and releafe;and of a 
fine levied in coniideration of a marriage, &c. where- 
by premifes were fettled to the ufe of F. R. for life, re- been agreed 
mainder to fuch ufes as heand his wife fhould appoint. 1 premifrt^'iu 
And whereas it has been propofcd and agreed, * ' 
by and between the faid F. R. and A. his wife, 

that the faid melTuages and premifes at , (hall 

be conveyed and aflured to the faid D. £., G. 0. 

and A. Y. and their heirs, to be fold, and that the ^^^ jhttMher 

money by fuch ftle arifing (hall be applied towards fft«" ^^^^ 

the payment of the debts of the faid F. )?. and for tb«reot 

other purpofes hereinafter mentioned. And that 

in confideration thereof, the mefluage and grana« 

rtes of the faid F. R. in aforefaid, and here- 



fcj Sea 2 Ch. Refn 115, i yern. 303,487. 
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CRSDi* inaftcr mentioned, to be hereby granted and re^ 

TORS, leafed/ (hall be difencumbered of the mortgage 

'" debt of ^— — , now^ charged thereupon, and the 

intcreft attending the fame, and when fo difencum^ 

Appwntment bered Ihall be fettled and affured upon the trufts, 

pJJinrfthe' *and in manner hereinafter declared concerning the 

fetUemcnL ^^^^^ ^^^ ^j^j^ indenture witnefleth, that ia 

purfuance of the faid agreement, they the faid F. /?. 
party hereto, and A. R. his wife, by virtue and 
purfuance of the power and authority given, or 
refcrved to, or vefted in them, in and by the faid 

indenture of releafe of the day of ^, and by 

force and virtue of every other power and authority 
in anywife veiled in them, or to them, or either of 
them belonging, have and each of them hath di* 
reAed, limited, and appointed, and by this prefent 
deed or writing, under the hands and feals of them 
the faid F. R. party hereto, and A. R. his wife, 
fealed and delivered in the prefence of two or more 
credible witneffes, whofe names are intended to be 
hereupon mdorfed as witneffes attelling the execu- 
tion thereof, do and each of them doth diredt, 
limit, and appoint, that all the mefTuages, cottages, 
lands, clofes, parcels of ground, hereditaments, and 

premifes in aforcfaid, with their and every of 

their rights, members, and appurtenances, and the 
rcverfion and rev<^fions, inheritance and fee^-fimple 
thereof, expedlant upon, and from and after the 
deceafe of the faid /. R. party hereto, (hall be and 
remain to the ufe of thcfaid D. E^, G. O. and A. Y* 

"tt^K^ '"^ ^^^^ ^^^^* *"^ a{figns for ever, upon the trufts 
hereinafter mentioned, exprcffed, and declared 
of and concerning the fame. And this indenture 
further witneffcth, that in further purfuance of 
the faid agreement, and in conlideration of los. of 
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&c. to.tlvc faid F. jR. party hereto, and A. his wife, crbdi^ 
m hand paid by the faid D. £., G. 0. and A. Y. tors. 
at or before, &c. the receipt whereof is hereby 
acknowledged, they the faid F. R. and A. his wife, 
have and each of them hath granted, bargained, 
fold, releafed, and tonfirmed, and by thefe prefents 
do and each of them doth &c. unto the faid D. £•, 
G. O. and A. Y. and their heirs and affigns, all and ^^^"«"' *^^- 
every of the melTuages, cottages, lands, clofes, par- 
cels of ground, hereditaments and premifes herein- 
before, limited and appointed, or mentioned or in- 
tended to be limited and appointed, with their and 
every of their rights, members, and appurtenances, 
and alfo all that annuity or yearly rent charge of — Rent-chtrgc 
yearly iffuing from and out of all that mefluage or 

tenement, fituate, lying, and being in afore- 

faid, heretofore in the tenure or occupation of J. 
K. or his afligns, and from, and out of all lingular^ 
the houfes, out-houfes, &c. to the fame meiTuages 
or tenement belonging, or in any wife appertain- 
ing, and payable at the feafts of &c. by equal por- 
tions, and all other melTuages, lands and heredita- 
ments cff the faid F. R* party hereto, in afore- 

faid, and the reverfion of all and lingular the laid 
premifes, all which laid melTuages, cottages, lands, 
clDlbs, parcels of ground, rent, hereditaments^ and 
premifes hereinbefore mentioned to be hereby 
granted and releafed, are now in the aAual polTef- 
fion of the faid /)• £., G* 0. and A. Y. by virtue 
of &c. and all the cftates &c. of the faid F. R. and 
A^ his wife, and each of them, of, in, to, or out of 
the faid premifes. To have and to hold the laid to hold the 
melTuages, cot tage», lands, clofes, par<:cls of ground, ^*"*' 
rent, hereditaments, and premifes hereinbefore 
mentioned to be hereby limited, appointed, grant- / 
ed, and rdeafed refpc(fl;ivcly, with their and cvcty 



230 APPOIMTMENTfl. 

CREDi* of their dppurjtenances unto the faid D. £., G. O. 

TORS, and A. Y. their heirs and affigns, to the ufe of the 

, . f.. faid D. £., G. 0, and A. Y. their heirs and afligns. 

unto the uid D » 

truftees, to Che for evcr. fCovenant by F. R. that he and hia wife 

ufcpfthciDi 'tt 9 r t «* 

their heirs, unj Will, bcfore thc cttd of Michaelmas term, levy 

'"' *' *^*'' fine of the faid mefluages, &c. rents and premifes 

hereinbefore mentioned, to be hereby limited^ ap- 

pointedj granted^ and releafed refpe&ively.j And it 

S"urvVo?thc ^* hereby declared and agreed, by and between thc 

Aid reieafe, faid parties to thefe prefents, and that as well thc 
grant and releafe, and the limitations and appoint- 
ments hereinbefore made, as the faid fine fo agreed 
to be levied and had as aforefaid, and all and every 
other fine and fines, &c. (hall be and enure, and is 
and are hereby declared and agreed, to be and enure 
to the ufe of the faid D. £., G. O. and A. Y. their 
heirs and afligns for ever, upon thc trufts, and un- 
der and fubjedt to the declarations and agreements 
hereinafter mentioned and expreffcdj and declaredly 

upon truitto of ^^^ concerning thc fame, (that is to fay) upon 

the furvivors and furvivor of them, and the heira 
and afligns of fuch furvivor, do and (hall with all 
convenient fpeed, fell and difpofe of the inheritance 
in fee fimple, of and in the fame melfuages, cot- 
tages, lands, clofes, parcels of ground, rent, hercdi* 
tamcnts, and premifes, either entirely or in parcel^ 
unto any perfon or perfons that (hall be willing to 
purchafe thc fame, or any part or parcel thereof]^ 
refpedlively, for thc moft money, and befl: price 
and prices that can be reafonably had or gotten for 
andvp^ntruft thc fame. And alfo upon trufl: in the mean time^ 
tim(!!\^11^tii di^d until the fame premifes ihall be fold and dif« 
wSr^^'.^ ' Pofcd of as aforefaid, that they the faid JDt. £., G. Q. 
S?fj!!Il2 b"** ^"^ jrf. y. and the furvivors and furvivor of them, 
wijofmort. (hall and dojt ifheOr they fhaU think proper^ dp* 
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mife or kafe the fame mefluagea. lands^ rents, he^ cr&oi- 
reditaments and premifes unto or to the ufe of any tors. 
perfon oY perfons, for any term or number of years ^ ^^^ ^^ 
by way of mortgage, for fecuring any fum or fums f«»n <h«t c*a 
of money that fuch perfon or perfons (hall be wiUuponi 
ling to advance and lend upon the fame, with fuch 
intereft as ihall be agreed on, fo as nevertheleft 
every fuch demife or leafe, by way of mortgage, bo 
made redeemable, upon payment of fuch fum and 
fums of money as fhall be exprelTed to be borrow* 
ed and taken up, with fuch intereft for the fame as 
aforefaid. And upon further truft, that the fame wd upoa fur- 

thcr truft to apa 

truflees, and the furvivors and furvivor df them, piy the mooeji 
and the heirs, executors* adminiftrators and ailigns^ af^rncntimiei. 
of fuch furvivor, do and (hall apply and difpofeof 
the money to arife by every fuch fale, and to be 
borrowed and taken at intered, upon mortgage^ 
and the rents and profits of the fame pre- 

* « 

mifes in the mean time, until fuch fale, in manner, 
and for the purpofes hereinafter declared, concern* 
ing the fame. And this indenture witnefleth, '«jAer wit- 

that in further purfuance of the faid propofal and R- f. v^^^^ 
agreement, and for the makmg a further provi- gage, mcAiHt» 
fion for the payment of the debts of the faid P. R. *** 
party hereto, and in confideration of  &c» 
to the faid F* R. in hand, paid by the faid JD. £.j 
G* 0. and A. Y. at or before the fealing and de- 
livering of thcfe prefents, the receipt whereof &c. 
he the fame F. R. hath granted, bargained, fold, 
jeleafed, confirmed, and by thefe prefents, doth 
&c. unto the faid D. £., G. O. and A. Y. their 
heirs ^nd afligns, all that meifuage, burgage houfc 
or tenement, ficuate, lying, and being in the eaft 
row, within the borough of — , aforefaid, &c, now 
in his polTeflion &c. and the reverfion, &c. and 
^l the cftate, 8?c. of the faid F. R. pany hereto 



2S8 APPOlNTMENTi. 

CREDi- of, in, to, or out of the fame. To have and to hold 
TORS, (he faid mcffuage, burgage, granaries, warchoufes, 

T hold the *"^ ^'' ^"^ lingular other the prennifes laft here- 
uid burgige inbefore mentioned, to be hereby granted and re- 

nent^^Vi! leafed, with their and every of their appurtenances 
j^oihciruf. ^^^^ ^j^^ ^^j^ j^ ^^ ^ Q ^^j ^ Y their heirs 

and afligns, to the ufe of the faid D.E. G. 0. and 

A. Y. their heirs and afligns, for ever, upon the 

trufts hereinafter mentioned, (that is to fay) upon 

;5ST*oo7. on truft that the faid Z). £ , G. 0. and A. Y. or the 

S?''***' ****'*■ furvivors or furvivor of them, or the heirs or 

SJfret"o**^^the ^^g"* ^^ ^^^^ furvivor, do and fliall by mortgage 

tTuftt»fttrmen-of the fame premifes, and by and out of the rents 
and profits thercgf, raifc and levy fuch fum and fums 

of money, not exceeding in the whole the fum of • 

as they the fame truftees, or the furvivor or furvi- 
vors of them, or the heirs or affigns of fuch furvi- 
vor fhall think rcquifite or expedient for the pur- 
pofes hereinafter mentioned, and do and fhall ap- 
ply and difpofe of the money fo to be raifcd ac- 
cordingly ; and fubjeA to the faid trufl, the faid laft 
mentioned meffuages and premifes ihall be upon the 

Sr^fTrF^R*' ^^"^^ hereinafter exprefTed concerning the fame. 

•ffigostothe And this indenture alfo witncfTeth, that for the 

faid trufteet two i • /• i i i • /• /• i 

third parts of making a further and better proviiion for the pay- 
^'^'' ment of the debts of the faid F. R. party hereto, 

the faid F. R. hath bargained, fold, and af- 
ligned, and by thife prefents doth, &c. unto the 
faid D. £., G. 0. and A. Y. their executors, admi*- 
niftrators, and afligns the two third parts, and 
every other part and fharc of him- the faid F. R. 
of and in the faid fhip lately called the ——but 

now the whereof jD. K. is mafter, now out on 

a voyage from to and —  — r, and 

the three fourth parts and every other part and 
Iharc of the fame F. R. of and in t^e fhip called 
— ^, whereof Jp. K is mafter, now fuppofed to be 



on her return from to and aifo, credi- 

the two third parts and_ every other part and fliarcof tors, 
faid F. R, of and in the faid fliip called the — > — , " 
■whereof C. D. is the mafter, now fuppofed to be 

on her voyage, &c. to -^ — and alfo all fuch 

flax, hemp, and other gooSs as are or fhall be And aii f oodt 
therein on the account of the faid F. R. and alfo counVoUhe*^ 
all goods and merchandifes of the faid F. R' par- ^*'*^'^' ^' 
ty hereto, fent out in the faid (hips, and to be 

brought in them to , and the produtte of 

fuch goods and merchandizes refpedlivcly, and 

alfo, all fums of money due or to become due for 

the freight of the faid (hips, and every other profit 

ariiing and to rife, and be produced from the faid 

ftiips or any of them, and alfo, all fuch fums of mo- |^?jrelf"th"«*' 

ney infured to the faid- F. R. party hereto upon the"P**"' **^- 

laid fliips refpedively, and upon the faid freight 

and profits, premium paid upon making fuch in* 

furance, and all fuch fums of money infured to the 

faid F. R. upon his faid dwelling houfe, granaries, 

wareboufes in , upon his (lock in trade And aifo.ii 

herein, together with all the policies and inftru- *^^*"*f»*«- 
ments of all the faid infurances and all benefit 
thereof, and alfo, all the fharc and intereft of the 
faid F, R. of and in a weal or lighter now in the Aifoa lighttr, 

river Teafe, whereof is mafter, and alfo 

the ftock in trade of the faid F. R. confifting of 
Jcad, hemp, flax, corn, grain^ peafe, beans, pork, 
hams^ tar, timber, or any other kind of merchan- 
difc whatfocver, except as hercinaftei- mentioned. 
And alfo. all debts and fums of money due and ^nd n\\o a.i 

' ' debt*. 

owing to the faid F. R. party hereto, or to which 
he is entitled either at law or in equity, except as 
hereafter is mentioned. To have and to hold all to hold. 
and Angular the premifes herein before mentioned, 
j>hd intended to be afligncd, except as aforefaid. 



2S4 AVPOINTMKNTt. 

cREDi- unta the faid D. E., G. O. and J. T. their execu- 

TORs. tors, adminiftrators, and afligns from henceforth 

. for ever, upon the following trufts that is to fay, la 

D. E, CO. trufl to fell and difpofe of the faid (hips and boats, 

tod A. YMhcir ^^^ ^j^^ ^^^^ ^^j .^^^^^ ^^ ^j^^ ^^.^ p. jj^ p^^^y 



executors 



iltuftl^wV hereto therein refpcaivcly j and the faid lead, flax, 

MdityoU hemp, corn, grain, peafe, beans, pork, hams, tar, 

timber, and other merchandife, and to recover and 

get in the faid debts, freights, profits and funu 

of money hereinbefore mentioned, and intended 

And hy and out to be hereby afligned ; and by and out of the 

wifllfgThere- Hioney arifing by fuch falcs, and to be recovered 

ir!"*. onhV*** ^^^ 8^^ ^^ ^* aforefaid, to pay or allow the maf- 

mafter jnd ma. (grs and marincrs wages due and to become due to 

them for the fervicc in the faid fhips the ^ 

the , and the , and all port charges and 

other reafonable expences, difburfements and de-« 

mands, dn account of or any way relative to the 

And in trail to faid (hi ps. And in trud, to apply the refidue of 

due oAhVmo- the money arifing by fuch fales, and to be recovered 

lucVfa[i!!*cf ^^^ go^ ^^ ^^ ^^ft mentioned, and the money to be 
raifcd and produced by the fale and mortgage of the 

faid meffuagcs, lands, and hereditaments in 

hereinbefore dircded to be fold,, and by the rents and 

profits thereof until fuch fales, and the money to be 

raifed by and out of the faid meflliages and premife$ 

' in manner, and for the purpofes hereinafter men* 

for the pur- tioncd, that is to fay. In the firfl place, for the pay- 

urm«otioned. mg and difcharging the colts, charges and expences 

of preparing and executing thofe prefents, and alfo, 

|q the firft place the cof^s, chargcs and expences of the faid truftees 

the lotoflk?. of f^r '^he time being, and their agents in and about the 

^c^an'd'auer'' management, execution, and performance of the 

wardi in ihe trufts hcrcby in them repofed, and afterwards in the 

ptymenc of * / t 

monsage^, ind payment of the principal fumof — «— due toD. Q. 
fep^rate^n^ mcrchant^ upon mortgage of th? melfuages, graiv(« 

Joint 4cbC4« 



fm 



nes^ and premiles in 



mentioned to be hereby 



TORS^ 



releafed and the intereft due and to grow due for the 
fame, and afterwards in payment of what (hall  
appear to be due from the faid jF. R* party hereto, 

or his eftate, to Meflrs. . and -~— > merchants, 

in — -*, and alfo^ what (hall appear to be in like 

manner due to Meflrs. and --* — , infurance 

brokers in — -~, and afterwards in payment of alltbq 
other feparate debts of the faid Jp. R. party hereto, 
and of the interefl accruing and to grow due for 
luch of the fame debts as carry intereft in equal pro* 
portions, without any refped: to the quality of 
(hem^ and in payment of the fame proportion pf 

one-third part of the feveral principal fums of m 

and ■-  jointly owing from the faid F. JR., G. Q. 

and H* G. to N. L* and A* H. reQ>e<5Uvely, and 

of the intereft due for the fame, and in payment of 

fi> 'much and fuch part of the other joint debts of 

the fame F. R. between him and other joint debtors, 

9S he the faid F. R. is in equity liable to pay. And Manner of «p* 

i^lfo, (hall pay, and difpofe of the rcfidue or furplus jjji?^^***^^ 

of the money arifing, to be recovered, got in and**^"^"*"***. 

produced as aforefaid, which (hall remain after pay- 

tjocnt of the ftveral debts, incumbrances, fums of 

ifiooey^ intereft, charges, and expences herein before 

directed to be iffued and applied thereout, in or 

towards the fatisfying or difcharging the principal 

money and interefl which (hall be therein charged by 

way of mortgage upon the faid mefiliages, granaries, 

and premifes in — — , by virtue or in purfuance of 

thefc prpfents, fo far as fuch fyrplus will extend, and 

be fufficient for that purpofc. It being the intention 

and trqe meaning of thcfe prefcnts, and the parties 

bennmto, that the faid meflfuitgc, granaries, and pre- 

Ii,ifi25 ill .^...^^ (hall not be charged with pr contrit 



.**^ 



Sfl6- AFlPOlNTMENTSj; 

(?RE©x- bute tcr the payment of the faid debts, incumbranccsr, 
TORS, fums of money, intereft, charges, and expcnccs, ov 

"^ oiherwife, any further than to fupply and make up 

• the money to arifc and be produced by and out of 

the eftate and effeds of the faid F. R. herein before 

appropriated and made applicable to the payment 

otjc furpiui to thereof, (hall be deficient for that purpofc; and as 

be in truft for i i • ^ ^ i -r r ^% T 

jr. R. to the ultimate furpius if any of the money armng 

and- to be recovered, got in and produced as aforc- 
fiiid, which (hall remain after payment of the prin- 
crpal money and intercft lafl: before mentionedi and 
after payment of the fcveral debts, incumbrances^ 
fijms " of money, intcrefl, charges, and expences 
herein before direded to be ifTued and applied there* 
out, the fame fball be in truft for the faid F. JR. partjF 
ProTifo, that hereto, his executors, adminiftrators, and affigns, 
».\7for?hc?'' And it is hereby declared, that it fhall and may-be 
thl^iTs!""" lawful to and for the fame truftees, and the furvivor« 
and furvivor of them to caufc and procure any fur- 
ther fum or fums of money to beinfured upon the 
^ Ihares and intereft hereby affigned on the laid ihips, 

and upon the goods (hipped on the account of the 
, faid F. R: therein, and upon the freights and pro- 
fits ariiing and to ri(e therefrom, and by and out of 
The hcnefit the dcbts, Dcrfonal cftates, and cfFeds hereby afljgned. 

thereof to k« , '^ J. , , . , 

applied at afoie. to pay the cxpcnccs artendmg the making and pro^' 

curing fuch infurances, and that the benefit of fuch 

ihfurances, and the money to be recovered, and re* 

^ ceived by: virtue thereof, (hall be applied in the fame 

- manner as the money to arife and be produced from 

Power of aiur- the fame debts, eftates and effeds, is herein before 

ull^^'^"^ declared to be applied. And the faid R 72. party 

hereto doth hereby authorife and appoint the faid 

D. E.y G. O. and A. Y. and the furvivor of them 

to a(k, demand, and receive of and frc«n aU peifons. 



liable, obliged, or inftrufted to pay thcvfeme, ^H^the c/iedi- 
debts, freights, profits, andfums of money mention- T^^^ 
cd and intended to be hereby afligncd, and to give 
receipts and difcharges for the fame. And .alib 
to take, ufe, and profecute every or any lawful me- 
thod^caufe or expedient for recovering and receiving 
the fame or any part thereof, either in the name of 
tbf faid F. R. party hereto or othermfe, as to the 
faid D. £., G. 0. and A* Y* or ^be furvivor of them 
iha}I feem requifite or expedient, in as full, ample 
and beneficial a manner to all intents and .pnrpofes 
as the fame i?. R. could or might have done in cak 
he were perfonally prefent, or as if thefe prefents had 
not been made and executed. And it is hereby de- Declaration and 
clared, that it Ihall and may be lawful to and for the SLTtcrtlndiil 
faid i). Jf .,G.O. and A.Y. and the furvivors and fur- ^C"'"^'*^"- 
vivor of them to fubmit any difference or difpute 
that may arife between them and any perfonor perfons 
wfiofocver,for oron account,or by reafon or means of 
any matter, caule ' or thing whatfoever relating to 
the eftates and efFcdls of the fame P. R. hereby af- 
figned, to 'the final end and determination of arbi- 
trators to be chofe by the faid trullees or the fu re- 
vivors or furvivor or them, and the party or par- 
ties with whom they (hall have fuch difference, 
and to perform the award of fuch arbitrators, or 
otherwife to compound and agree the matters, and 
differences, and difputes between them in fuch man- 
ner as the fame truftee or trullees fhall think fit and 
can agree, and .the fame fliall be binding upon all 
the creditors of the faid F. R. who fhall come in 
and take benefit under the trufts aforcfaid. And And to make 
alfq, that it (h^ll and may be lawful to and for the with^«ny per- 
faid D. £., G. O. and A. F. and the furvivors and '^"' 
furvivor of them, and he or they are hereby author 



cit£t>t«> rized to tfiakt tompofition with any perfon or pet^ 
^o&s. fons, for his or their debts or accounts, or to or 

• with the faid P. R. party hereto, where the fame ihall ' 

appear neceflary or reafonable^ and to rake fuch 

mfonable payment as can upon fuch compofition 

be gottm in difcharge of fuch debts and accounts* 

rvMifo, Uiat ^Provided always, and it is hereby declared, that theft 

iiaii aoi ctttBd prefents and the aflignment' hereby made, fhall not 

Ml?*' 'comprehend or pafs any of the debts, money or 

eSeds due or belonging to the faid F. R. in part* 

nerihip with the faid JD. C. and £(• £. ndr fhall the 

provifion hereby made for the payment of the debts 

of the faid J^. R. extend to any debts or payments 

due or demandable from the faid F. /?. jointly with 

tl^c faid D. C., D. £. or to which the fame F. R. is 

feparately liable on account of the faid partncrihip, 

except the third part of the faid bonds, debts^ due to 

the faid A* H. and N. L. refpeflively as aforefaid. 

intcndea that And it is alfo further declared, that the trulls and 

i^**inTnder' provifion hereby made for the payment of the debts 

«i'pMhr*pliy. ^^^^^ f^^^ ^- -^- ^« fo »"*d« "P^'* ^^^^ cxprefs con- 
mcnti under it, dition and confidence, that the feveral creditors 

ID full fatitfac- 

lion of the coming in and talcing benefit under the faid trufts 

thii deed (hall and pfoviGon, do, and fhall accept the fame in full 

^Ttvlnxxh^ fatisfailion of the debts and demands as againfl: the 

S To/T faid F. R. and his eftate, but fo as not to prevent 

thlftW'S. 3"y of fuch creditors from receiving or recovering 

for their dabii, from any pcrfon or perfons jointly liable with the 

faid F, R. fo rpuch, and fuch parr of the faid debts 

or demands as the fame creditors fhall not receive' 

by virtue of, or under, the fame trufls, and if any of 

fuch creditors of the fame F. /?. fhall relufe to ac* 

cept of the faid provifion, in and for fuch fatisfac- 

lion, accordingly, in that cafe, the creditors fo re- 

iiifing, fhall be, and he, fhe, or they are hereby 
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excluded from taking any benefit from the faid trufts eREDT* 
and provifion. And it is hereby agreed and dc- Tons. 
dared, by and between the parties to thefe preferits, ~ """** 
that the faid D. E., G. O. and A. Y. (hall, fubje<ft to tothetruftsof 
the trufts hereinbefore thereof declared, (land fcifed IcdemptioiTof 
of, and interefted in the faid meffuage, granaries, fuagc%^VJb. 

and premifes in aforefaid, laft herein men- J*^ " *^'"^**^' 

tioned, to be hereby relcafed, and the inheritance 
and equity of redemption thereof, upon the feveral 
trufts, and to and for the feveral intents and purpofcs, 
and under and fubjeft to the declarations and agree- 
ments hereinafter mentioned and exprclTed, and 
declared^ and of or concerning the fame (that is to m. incmftfor 
fay ) in truft for the faid F. R. party hereto, and his ' 
adigns, during his natural life, and in truft during 
his life, to fupport and preferve the contingent trufts 
hereinafter limited, from being defe<5ed ordcftroyed, 
and from and after the deceafe of the fame F. R. in 
truft for fuch pcrfon or perfons, for fuch eftate or „„aindcr 



lO 

luch 



eftates, and in fuch parts, and proportions, and ^'^^^J°J^, 
manner, and for fuch intents and purpofes as the ^^n at he -od 
fame JF. R. and A. his wife, by any deed or deeds, .ppoint, 
with or without po^er of revocation, to be by them 
figned, fealed, and delivered, in the prefencc of two 
or more credible witnefles, ftiall direcfl, limit,- or 
appoint, and in default of, and until fuch dire&ions 
or appointments, or in cafe any fuch ftiall be made, . 
in that cafe when, and as the eftates and interefts 
thereby limited and appointed fliall rcfpedively ceafc 
or determine, in truft 'for the faid A. /?• and her md in default of 
alfigns, for and during her natural Jife, and from u^SiforvrTflf^r 
and after her dedeafe, in truft for all and every the |ochqTc'n"«' 
child and children of the faid F» R» party hereto. '*"*^^ »** «^»- 

*^ * ' man • 

on the body of the faid A. bis wife, begotten or to 
be begotten, and the heirs of the body and bodies of 
all and every fuch child or children iffuing, and 



moa 
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CREDl- fuch children if more than one, to tdkt iri equal 
TORS, jhares and proportion^ as tenants in common, and 

"* ' not as jointenants, and in cafe of the death of any 

ofthefaid children of his, her, or their body or 
bodies refpedlively, (a) then as well the other part 
or (hare of fuch child or children fo dying, or 
their iflue arifing by way of furvivorfliip, or accruer 
upon the death and failure of iiTue of any other or 
others of the faid children, ihall from time to tin>c 
go over and remain to, and be in truft for the 
furvivors and furvivor, others and other of them, 
and the heirs of the body and refpe<5live bodies of 
fuch furviving iind other child and children law- 
fully ifluing, fuch furviving children if more than 
one to take as tenants in common, and not as 
jointenants, and in cafe all fuch childi'en but one 
(hall die without iffuc, then in truft for fuch only 
child, and the heirs of the body of fuch only child, 
and in default of fuch iflue, then in truft for the 

Jf'Jj.VlJfS^J* right heirs of the faid F. R. party hereto, for ever. 

F R'°.cd*bu'* -^"^ ^^^ ^^^^ ^* ^' P^''^y hereto, doth hereby for 
heirs for ever, himfclf, his hcirs, cxccutors, and adminiftrators, co- 
venant, promife, and agree, to and with the faid 
D. £., G. O. and A. Y. their heirs, executors, ad- 
farthrr°iru/. miniftratoTS and afligns, that he the fame F. R. his 
heirs, executors and adminiftrators, and all and 
every other perfon and perfons having or lawfully 
claiming any eftate, right, title, truft, or intereft, 
cither at law or equity, of, in, to, or out of the 
aforefaid mcfluages, cottages, granary, lands, tene- 
ments, rents, hereditaments, goods, chattels, per^ 
fonal eftatcs, and prcmifes hereinbefore mentioned^ 



ancc* 



(a) Vide for this Mr, Tcarn*i limitation of crofs remain- 
ders, pod RfLBASE. 
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to be hereby rclcafed and afligned rcfpedlivcly, or grbdi- 
any of them, or any part thereof, by, from, or un- tors* 
der, or in truft for him or them, (hall and will from ' 

time to time, and at all times hereafter, upon every 
reafonable requcft of thcfaidD. £., G. O. and J. T. 
or of the furvivors or furvi vor of them, or of the exe- 
cutors or adminiftrators of fuch furvivor, but at the 
proper cofts and charges of the faid Fi R. party 
hereto, his heirs, executors, or adminiftrators, make^ 
do, and execute, or caufe, or procure to be made^ 
done, and executed, all and every fuch further, and 
other lawful and reafonable ads, deeds, conveyances 
and afllirances in the law whatfoever, for the better, 
more perfect, and abfolutc granting, conveying and 
afligning the fame melTuages, cottages, granaries, 
lands, tenements, rents and hereditaments, goods, 
chattels, pcrfonal eftates, and premifes hereinbefore 
fnentioned, to be hereby releafed and afligfted re- 
fpe<5tively, ^i^h their and every of their appurte- 
nances unto the faid D. E., G. O. and A. Y. their 
heirs, executors, adminiftrators, and afllgns, refpec- 
tively, and for the better enabling them to recover 
and get in the debts, profits, and fums of money 
hereby affigned, upon the trufts, and under and fub- 
je<5 to the provifos, declarations and agreements 
hereinbefore mentioned, exprefled and declared, of 
and concerning the fame, as by the faid Z).£., G. 0« 
and ,4.F*and the furvivors or furvivor of them,or the 
heirs, executors, adminiftrators, or aftigns, of fuch 
furvivor, or their or any of their counfel learned in 
the law, ihall be reafonably advifed, or devifed, and 

required. And it is hereby declared and agreed, Rectrpt of the 
that the receipt and receipts of the fame truftees ori'"^"/5'l**** 

<^ * food dilcharge 

any of them, or the furvivors or furvivor of them, ** purchtferf. 
or of the executors or adminiftrators of fuch furvivor, 
under their, or his hand or hands refpe&ively, (hall 
Vol, I. R 
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c R FDT- from time to time,efred:ually difcharge the rcfpccti yc 
TORS, purchafer or purchafcrs, mortgagee or morrgagces,of 
any part of the prcmifcs hereby dircded to be mort- 
gaged or fold refpedlively,of and from the faid purchafe 
or mortgage. money for \i^hich fuch receipt or receipts 
ihall be fo given, and that after fuch receipt and 
receipts^ fuch purchafe or purchafers^ mortgagee or 
mortgSigtcs, refpedively, (hall be, and are hereby 
abfolutely and adualiy difcharged^ of^ and from the 
fame money, and they or any of them, after. fuch 
receipt and receipts, (hall not be anfwerable or ac- 
countable for any lofs, mifapplication, or non^^appli- 
cation of fuch purchafe or mortgage money> or any 
part thereof, refpedively ; And it is hereby fur- 
ther agreed and declared, that the faid D. E., G. O. 
and vf. Y. (hall nor, nor any of them, 'be anfwerable 
nifteetootto or accouiitahlc for any money to be received, under 
for'niMre"!*^*' the trufts and authoritics, hcrcby in them veiled or 
receiTe!"**'^ rcpofcd, any otherwife than each perfon for fuch fum 
or funs of money, as he (hall refpedively, adually re- 
. ccive, and that no one of them (hall be anfwerable or 
accountable for the ads, receipts; negleds and de- 
faults of the others or other of them. And alfo, 
that the fame iruftees, their refpedive heirs, execu- 
tors^ adminiftrators, and afTigns, (ball and may, by 
andtoresnWk (tnd OUT of the (aid tru(l eftate, money and premi(es, 
iUS^*"*** hereby, vefted in them as aforefaid. be allowed, and 
retain to, and reimburfe themfelves all fuch cofts 
charges, damages, and expences^ as they refpedive!/ 
ihall or may fuftain in or about the execution of the 
rru(U or authorities hereby in thert veiled or rc- 
pofed. In witnels^ &c. 
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DIS- 
CHARGE. 



Deed of Appointment t (^ c. for dif charging a^Pieceof 
Ground'^ (dejigncd for the Building of an Hofpital,) 
fromfeveral Settlements^ Mortgages^ fsfr. to which it 
tvas liable. ' » 

This Indenture, &c. between X. U, of, &c. ^;JJ-^*5';- 
€if the firft part, B. M. of, &c. and P. F. of, &c. fr"i\r«^foi^^^^^ 
(^truflces in the fcttlcmcnt hereinafter in part re- irui»ee» for th« 
cited) of the fecond part, Sir Py. t/. &c. of the ^•'^^'**' 
third part, W. U. and M. his wife, of the fourth 
part, B. U. fpinfter, and M. U. fpinfter, two of 
the three daughters and only younger children of 
the faid Sir IV. U. by Dame B. M. U. (before 
B. M. W. fpinfter, his firft: wife deceafcdj of the 
fifth part, and the Hon, W. L. T. Sir / U., 
R. //., y. N. and D. W. (five of the fubfcribcrs 
for eftablifliing of a general county hofpital, in 
or near the city of ) of the fixth part. 

Whereas, many of the gentry, clergy, and prin- lu^onVcrla"* 

eipai inhabitants of the faid county of , and"*"^^*^' 

the city of , fome time fince refolved to ereft 

i general county hofpital in or near the city of , 

by the name of the general  • and hofpi- 

tal^ on a fimilar plan with other hofpitals, of 
the like kind in fcveral other counties in this 
kingdom, and for that purpofe a confiderable fum 
of money, for purchafing of ground, and for ereA- 
ing buildings, and eftablifliing the faid hofpital, 
has been raifed by fubfcription, and the fubfcribers 
have appointed a committee, for the better carry- 
ing fuch their intentions into cfFedl. And, where- 

R2 



/• 
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Dis- as y. U. of the faid city of , gcnr. hath, urt- 

CHARGE, dcr the authority and on -the behalf of the faicl 
r~"7 committee, and with the confcnt and approbation 

Recital of con* * ^ 

trad for pur- of the faid Sir W. U, and IV. U. parties hereto, 
•f ground. and M, his wife^ contra<fled and agreed vith the 
faid B Af. and P. F. for the abfolute purchafe 
of the piece or parcel of padure land and heredica- , 

nients hereinafter defcribed, for the fum of , 

for the purpofe of erefting and building the faid 
hofpital thereon, or on fome part thereof, and 
making a garden and other necelTary accommoda- 
Tkit prcfflifef tions thercto. And whereas, the faid piece or 
•omiitj. parcel of paftu re lands and hereditaments . herein- 

before mentioned, and agreed to be purchafed, 
for the purpofe of building thereon, and eftablilh- 
ingthe faid intended hofpital, (together with other 
lands and hereditaments, are and ftand charged and 
chargeable with the payment of a certain annuity 

or yearly rent charge of , of lawful money of 

Great Britain, payable to the faid X, U. his ex* 
ccutors, ad mini (Ira tors, and afTigns, for and during 
the natural lives of the faid Sir UK. 17. and fF. U. 
parties hereto, and the life of the longer liver of 
them, which faid annuity was given and granted 
to the faid X. U. his executors, adminiftrators 
and afligns, in and by a certain indenture, tripar- 
tite, (enrolled in his Majefty*s Court of Common 
Pleas at WeftminfterJ bearing date on or about 

the — day of , which was in the year of- , 

and made, or mentioned to be made, between the 
faid Sir IV. U. and IV. U. parties hereto, of the 
firft part, the faid X U. of the fccond part, and 
J. U. of the third part, whereby alfo the fame 
premifes were demifcd by the faid Sir IV. U* and 
MV. U. parties hereto, unto the faid J. U. hit 
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executors, adminiftrators, and afligns, for the dis- 
term of 99 years, upon trull, by the ways and charge. 
-means therein mentioned, for the better fecuring ~ 

the payment of the faid annuity or yearly rent- 
charge thereby granted. An d, whereas, by a cer- And air© with 
tain indenture of bargain and fale, (alfo enrolled "^"^'"oft "***"• 
m his Majefty's faid Court of Common Pleas, at 
fVeftminJltr) bearing date on or about the — day 

of , which was in the year of our Lord —. — 

and made, or mentioned to be made, between 
A. P.,H. P., LP. and^y. r, (therein fcverally 
named and defcribed, of the firft part ; the faid 
Jir ff^, U. and IV. U. parties hereto, of the fecond 
part, and the faid X U. of the third part ; (after 
reciting as therein is recited.) It is witneffed, 
that for the confideration in money (a) therein 
expreflcd, the faid A. P-, H. P., I. P. and S. T. 
bjr the dire<5lion and appointment of the faid Sir 
fV. U. and IF, U. (parties hereto,) did bargain and 
fell, and the faid Sir IV. U. and fV. K (parties 
hereto,) by virtue and in execution of certain 
powerl and authorities therein recited, and of all 
other powers and authorities whatfoever,J did 
liniit and appoint, grant, bargain, fell, and con-^ 
firm, unto the faid X. U. his heirs and afligns, 
divers manors, meffuages. Sec. of them the faid 
Sir W. U. and W. U. or one of them, therein par- 
ticularly mentioned, comprifing therein the faid 
piece or parcel of paflrurage land and heredita- 
ments hereinbefore mentioned, and hereinafter 
particularly defcribed,) to hold the fame unto the 
faid X. U. his heirs and afligns, to the ufeofhim 
the faid X. U. his heirs and afligns, for ever, by 
way of mortgage for fecuring unto the faid X. U. 
his executors, adminiftrators, and afligns, tb^ 
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Dis- principal fum of — —of lawful money of Great 
CHARGE. Brifain, and intcreft for the fame, at the rate, and 
in the manner therein mentioned, which faid prin- 
cipal fum of is ftill due ^nd owing to the faid 

Annuiuntind X. U. on the faid fecurity. And whereas the 
^S'S^dif-''* faid B. Af. and F. P. and alfo the (liid Sir IV. U. 
«i*erfro« 5iT and W. U. (parties hereto,) have requcfted the 

brllwi"*' ^*'^ ^' ^' ^^ releafe and difchai^e the faid piece 
or parcel of pailure land, and hereditaments^ 
hereinbefore mentioned, and hereafter dcfcribed, 
as well from the payment of the faid annuity or 

yearly rent charge of granted as aforefaid, as 

alfo from the payment of the faid principal fum of 

and intereft, and to convey and affign the fame 

piece or parcel of pafture land and hereditaments un* 

to the faid W.L.T* Sir J. U., &c. and their heirs, for 

the purpofe of the faid intended hofpital, in manner 

hereinafter mentioned, which the faid X.U. in regard 

of the humane and benevolent purpofe to which the 

faid piece or parcel of pafture land, is intended to be 

applied, hath confcnted and agreed to* do ac-- 

cordingly. Now this iridenture witncfleth, that 

NdfDtMt wit.^" confideration of the prcmifes, ^nd in order. 

Bc^etb. to further and aflift the benevolent intentions of 

the fubfcribers for cftablifliing of the faid intended 

hofpital, and for and in confideration ol the fum of. 

Ttie nortftgcc IDS. of lawful money of Great Britain, to the 

cJi4ytiS'irof- faid X. U. in hand well and truly paid by ihe faid 

ff^*'*'* ^•'^ fy. L. T. &C. at or before the fcaliiig and delivering^ 

&c. (the receipt whereof is hereby acknowledged^ ) 

he the faid X. U. (at the requeft, and by the 

diredion and appointment as well of the faid B. 

M. and F. P. as of the faid Sir W U and W. 

U. (parties hereto,) and M. his wife, (teftificd 

by their fcverally fealing and executing, thefc 
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prefcnts,) hath granted, &c. and by thcfc prcfcnts dis- 
doth, (at and by the like, requeft, dircdtion, and ap- charge. 

po)ntmcntJgrant,bargain,&c. unto the faid fV\L T, ' 

fire, in their adual, &c. and to the heirs and 
afligns of the faid JV. L. T. &c. for ever, all, &c. 
or howfocvcr otherwifc the faid piece or parcel of 
pailure land« or any part thereof doth lie, abut or 
bound, or is defcribed, knovvn, or diftinguiihed, 
upon which faid piece or parcel' of land, the faid 
intended hofpital is now' building, * and alfo all 
manner of edifices, buildings, walls, fences, in- 
clofures, encotnpaiTing or incloHng the fai^ pre- 
mifes or any part thereof, ways, pathways, &c. 

&C, To HAVE AND TO HOLD, the faid piece or Habendttm CO 

parcel, &c. and all and lingular other the faid 

premifes hereby mentioned, or intended to be 

hereby granted and r^leafed, and every part and 

parcel thereof, with their and every of their rights, 

members, and appurtenances, unto the faid W* L- T. 

&c. their heirs and afligns for ever, to the ufe of 

the faid W.L.T. &c. their Reirs and afligns, for ever, 

in truft, rfcverthelefs, for the fubfcribers for the intruftrortb« 

time being, for cftablKhing and fupporiing of the fht fia^h'Iflli^ 

faid hofpital, as hereinafter mentioned or declared, **'• 

and to, for, and upon no other ufe, tru(t, intent, 

or purpofe, whatfoever, abfolutely freed and dif* p,,,j ^^^ ,j,^ 

changed of and from the payment of the faid ^^''^ *»o" ix "<* 

o i^ / morigage in- 

annuity or yearly rent charge of m ^ and alfo of <«mi>r«icei. 
and from the payment of the faid principal fum 
of — , and the intereft thereof, or either of 
them, or any part thereof, and alfo freed and dif* 
charged of and from all provifos or conditions of 
redemption whatfoever. And it is hereby de- 
clared and agreed, by and between all the faid 
paitics to thefc prefents> and particularly the faid 
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PIS- X. U. for the conflderarions aforefaid, doth hereby^ 
CHARGE, dircft, declare, and appoint, that the faid J^ 
' 7" U. his executors and adminiftrators, (hall and will 

Agreement that 

J. u. (hall ftind from henceforth ftand pofTefred of the refidue and 
faidttrnw/ * rcniaindcr of the faid term of 99 years, by the 

faid recited indenture, bearing date the — day of 

, in the year of our Lord , granted as 

aforefaid, as to and concerning the (aid piece or 
parcel of padurage land and premifes hereby 
granted or mentioned^ or intended to be hereby 
granted and releafed, with the appurtenances, in 
Tntruft forthe truft for the faid fV.L.T. &c. their heirs and aflignsi 

faid truftee< to • iiot* ^i/--i 

Attend the iohe- and to attend the inheritance of the faid pre« 

riUAcc«« mifcs, and to protedl the fame from all manner 

of incumbrances, ([Covenant frona X. U. that 

he and the faid J. U, have done no adl to in^ 

tofe!i"lrt'If* c""^^^*"] And whereas &c. [Recital of Icafe 
the faid fettled and rclcafc, &c. whereby premitcs were vefted in 

premifes to ihe . J- i « ^ i « 

truftrefofihe truftces of a mamage fettlement to be fold.J 
ptui. And whereas the faid intended marriage between 

the faid IV. U. party hereto, and D. L. took 
cfFedl fome (hort time after the execution of the 
faid lad recited indenture. And whereas the faid 
^ B. M. and F. P. have not yet fold or difpofed of 
a fufficient part of the eftates of the faid Sir H^. U. 
and fV. U. parties hereto, to enable, them to pay 
and difcharge the faid fum of — , mentioned in the 
faid indenture lad recited, and therefore they ( with 
fuch confent and approbation as aforefaid ) have con- 
trad:ed and agreed with //. /• of &c. for and on 
the behalf of the faid committee for the fale or dif- 
pofal of the faid piece or parcel of pafture land, 
hereditaments, and premifes, hereinbefore particularly 
defcribed, and the fee fimple and inheritance there- 
of^ with the appurtenances for the purpofe and in 
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manner hereinbefore mentioned. Now this i}i^ dis* 

DENTURE FURTHER WITNBSSETHy that in pUrfU-» CHARGE* 

once of the faid contraft and agreement^ and for - 

eifeding and performing the farne^ and Slfo for the wit&efleth. 
and in conlidcration of the fumof-* — ^ of lawful 
money of Great Britain, to the faid B. M. and 
F. P. as trujlees as afore/aid^ in hand well and truly 
paid by the faid IV. L. T. &c. out of the moiety 
railed by the fubfcription hereinbefore menfion* 
cd, at or before the fealing or delivering of thefe 
prefents (with the confent and approbation as 
well of the faid X. U., &c. as of the faid 
Sir IV. U. party hereto, and Jlf . his wife, ( reftificd 
as aforefaid) the receipt and payment of which 
faid fum of , in full for the abfolute pur- 
chafe of the fjiid piece or parcel of pafture lands^ 
hereditaments and premifes mentioned or intended 
to be hereby granted and releafed, and the fee 
ample and inheritance thereof, wrth the appurte^ 
nances of the faid B. M. and F. P. do hereby 
feverally confefs and acknowledge, and thereof 
and therefrom, and from every part and parcel 
thereof do, and each of them doth, clearly and 
abfolutely, acquit, releafe, and difcharge the faid 
IV. L. T. &c. their heirs, executors, adminiftrators 
and afligns, and every of them, for ever by thefe 
prefents, and alfo for and in confideration of the 
fum of los. a piece 6( like lawful money of Great 
Britain, to the faid Sir W. U. and W. U. in hand, * 
feverally and rcfpeiilively well and truly paid by 
the faid fV. L. T. &c. at or beffM-e the fealing 
and delivery of theftf prefents, the receipt whereof 
is alfo hereby acknowledged, they the faid B. M. 
and R P. by virtue and in further execution of the feCicmcn* 
the faid recited ppwer and authority, and of all 
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Dis* Other powers and authorities contained in the faid 

CHARGE, indenture bearing date the*. day of »^ 

in the faid year of our Lord in this behalf^ 

and thereby or otherwife given to or vefted in them 

the faid B. M. and F. P. or them in any manner 

enabling hereunto, have bargained, fold, rclcafed^ 

and conveyed, direAed, limited and appointed, and 

by this prefent deed in writing, by them fcaled and 

delivered, and attelled by the two perfons whofe 

names are intended to be hereupon indorfed, as 

witnefles attcfting the fame, (being two credible 

itfMt ao4 ap- witnefles, ) do by and with the confrnt and approba* 

^^' tion of the faid Sir W. U., IV. U. and M. his wife, 

iignified by this writing, under their refpedive hands 

and fcals, bargain, fell, releafe, dired^, limit and ap« 

point, and the faid Sir IV.U. and W.U. parties hereto, 

by virtue and in exercife of all and every power and 

powers^ and authority or authorities whatfoever, re* 

ferving to or vefted in them or cither of them, or to 

them or either of them belonging, or in any manner 

enabling them thereunto, have and each of them 

hath diredlcd, limited, and appointed, granted, bar- 

gained, fold, relcafed, ratified, and confirmed^ and 

by this prefent deed or writing, by them the (aid Sir 

JV. U. and IV . U. parties hereto, fcaled and delivered 

in the prefence of the two perfons whofe names are 

intended to be hereupon indorfed &c. (as before) 

do and each of them^ doth direA, &c. unto the 

T^thetrvfteei faid ^f\L.T.iicc. in their adual and peaceable poCm 

o e oipit . f^^Qp^ i^Q^ being as aforefaid, and to their heirs 

and afligns for ever, all &c. hereinbefore partis 
cularly mentioned and defcribed, and every part 
and parcel thereof, with their and every of their 
rights, members and appurtenances, and the rcver- 
fion &c. To HAVE and to notp the faid piccpor 



APPOIVTMENTS. 251 

parcels of padure lands^ hereditamenrs, and all and dts. 
fingular other the faid premifes hereby, or men- charoi. 
tioned or intended to be hereby conveyed, and - 

every part and parcel thereof, with their and every fucb crufteei ibr 
of their rights, members, and appurtenances unto**"* 
the faid H^: L. T. &c. their heirs and afligns, to the 
pfcof them the faid fF. L. T. &c. their heirs and ^5' <!««*•.. 

ufpf in the f«i4 

^mgns for ever, freed, and abfolutely difcharged, iodeutoreof 
of and from all and every the ufes, eftates, trufts 
powers, provifos, declarations, and agreements in 

the faid indenture of rcleafc, bearing date the » 

day of , limited, exprcfled, declared and con- 
tained, of and concerning the faid piece or parcels 
of pafture land, hereditaments, and all and fin- 
gular other, the premifes with the appurtenan- 
ces, hereby conveyed or intended fo to be, never-' 
thelefs, upon the truds hereinafter mentioned, re- But upm tniti 
fpefting the fame, and to and upon no other ufe, •»»' ««°«»*««^ 
truft, intent or purpofe whatfoever. [Covenant 
from the truftees of the fettlemcnt, B. M. and F. 
P. that they have done no ^& to incumber.] And 
whereas, &c. [Recital of marriage fettlement 
chaining the premifes with portions to daughters. 
Of there being ilTue aViaughter. Recital of will 
of truHees, appointing an executrix. Recital of 
another bargain and fale.1 And whereas the faid R^citti of 
B, U* and if. U. have both of them attained tneing aiutnedtkt 
pge of twenty one year^, and have acquired and *** * *' '**"" 
become entitled to a tranfmiflible ir,tercft, each of 

them, in the fums of and , being two third 

parts of the faid fum of , provided under the 

trufts of the faid term of years, for the portions 

of the daughters and younger fons of the faid Sir 
fF. f/. by the faid dame B. M. U. dcccafcd, payable 
9t the )end or expiration of px months nej(t after 
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Dis- the dcccafc of the faid Sir W. U. (party hereto) 
CHARGE. And whereas the faid B. U. and M. U. as well at the 
'•^——— requeft of the faid B. M. and P. F. as of the faid 
trktfe premifet Sir ^. t/. and PT. t/- (parties hereto) and in regard 
veyeci from^the that thc remainder of the eftatcs comprifed in the 
faidpoiiipos, fj^j^ ^^^^ of — years, and charged with the faid 

portions, are of much greater value, than will be 
fufEcient to pay and difcharge their faid refpedlive 
third parts or fhares of and in the faid fum of — — ^ 
as afofefaid, have confented and agreed to releafe^ 
exonerate, and difcharge the faid piece or parcel of 
fotheureof pafturc lands, hcreditamcntSj and premifes, fb foId» 
' tees for ihcpur- and conveyed unto,and to the ufe of the faid fV.L.T» 
fniendV hVfpf- &c. ihcir heirs and a(Iigns,for the purpofes of thc faid 
^*^* intended hofpital^ as aforefaid, of and from the pay- 

ment of their faid refpcijlive portions under thc 
truft of the faid term of —^— years, and all claims 
and demands for the fame, or any intereft in refpeft 
^^/"^"^^J';,^ thereof. Now this indenture further witneflcth^ 
that for the coniiderations aforefald, they the faid 
B. U. and Af. U. (at the fpecial inftance and re- 
queft as well of the faid B. Af. and F. P. as of the 
faid Sir IV. U. and fV* I/, (parties hereto) teftified 
as aforefaid) have and each of them hath remifed^ 
Heieafeofthe rclcafcd, difchargcd, and for ever quitted claim^ 
portions. cxtinguifhed, and confirmed, and by thefe prefents, 
do, and each of them doth remife, rcleafe, extin- 
guilh and for ever quit claim, and confirm unto 
thc faid IV. L. T., Sir J. I/., R. H., J. N., 
and jD. W. their heirs and affigns, all fuch righr^ 
title, truft, intereft and demand vharfoever, botli 
at law and in equity, or othcrwife howfoever, as 
they thc fa d 5. t/,, J/. U. refpcdively, or each of- 
thtm now have or hath, or at any time hereafter^ 
can, fliall, or may have, of, in, to, pr out of thc 



Aid hereinbefore particularly dcfcribed, and fold, dis- 
and conveyed, or intended to be conveyed premifes, charge. 
unto, and to the ufe of thq faid ^. L. T.\ Sir * 

y. U., R. II., J. N. and D. IV^ their heirs and adigns, 
Ibr the purpofes of the faid intended hofpital as. 
aforefaid, or any part or parcel thereof, for, or by 
reifon or means, or on account of the faid two 
third parts or (hares of them the faid B. {/. and M. 
U. or either of them, of, in, or to the faid fum of 

, or of the truft of the faid term of years, 

in and by the faid recited indenture of releafe or 

fcttlement, bearing date the faid day of ^ 

created or limited for railing the faid fum of » 

for the portions of the daughters or younger fons 

of the faid Sir /^. U. by the faid dame B. M. U., 

his firft wife, deceafed, as aforefaid, or by any othef 

ways and means whatfoever, to the intent and pur. 

pofe that the faid IV. L. T., Sir J. t/., R. //., J. N. 

and D* W. and their heirs and afligns, (ball and 

may from henceforth be fcifed, of the faid lands, &c. t*> theiotettt 

hereby conveyed or intended to be conveyed untotm^eesnuy 

and to the ufe of the faid W. L, T.» Sir J.onh/f^m\L, 

K. R. H., J. N. and D. fV. their heirs and af. 1^:^'^.^: 

figns, in truft fot the benefit of the faid intend- ^^^ j"^""^** 

cd — ^, In manner aforefaid, with their and every 

of their appurtenances, freed and abfolurcly dif- 

charged df and from the payment of the faid parrs 

and (hares of them the faid B. Z7. and M. U. of 

and in the faid fum of , provided under the 

trufts of the faid term of years as aforefaid,. 

and of and from all a(5tions and fuits whatfoever 
to be brought for the recovery or payment thereof^ 
fo that neither they the faid B. U. and M.. U. their 
executors, adminiftrators and afligns, or any of 
them, or the faid J. and S. his wiftf, her executors,, 
adminiftrators or afligns, or any other perfon or 
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D18- pcrfbns in ttuft, for them or any of them, or in thd 
CHARGE, name, right or (lead of any of them, (hall or may 
" by any ways or means whatfoever hereafter, have 

claim, .challenge, or demand any eftate, right, 
title, trud, intercft, fum or fumsof money, claim, 
or demand whatfoever^ of, in,' to, or out of the faid 
piece or parcel of pafture land, &c. hereinbefore 
mentioned to be fold, and conveyed, or intended to 
be conveyed, unto, and to the ufe of the faid JV. 
L. T. Sir J. t/., R. H., J. N. and D. /T., 
their heirs and affigns as aforefaid, or any part or 
parts thereof, but from all and every adlion, right, 
eftate, title, truft, intereft, or demand, of, in, or to 
the fame, or any part thereof, they and every of 
x°u!'*ltc^**do them (hall be utt.erly excluded and barred by thefe 
tt/f.t'* prefcnts, and the faid X. f/., B M. and P. P., 
^frfcili^" Sir IV. U. and tV. U. (parties hereto,) and M. 
ftand pcifcfled his wifc, B. U. and* M. N. for the confidcrations 
of iQooyeiri, ^forcfaid, do, and each and every of them doth, di- 
ufe^f Uie^ibili * ted, declare, and appoint, that the faid ♦S'. and jf. 

his wife, and the executors, admini(Vracors, and 
affigns of the faid S. A. (hall, from henceforth and 
At alj times hereafter, (land and be po(re(red of the 
faid term of looo years, as to and concerning the 
faid &c. (b fold and conveyed, or intended to be 
Conveyed unto, and to the -ufe of the faid IV4, 
I. r.. Sir Jf. C7., R. H., J. ^.. and D. W. their 
heirs and afligns, as aforefaid, In trud for the faid 
tV. L. n Sir J.t/., R. H., 7. N. and D. fV. 
, their heirs and adigns, and to attend the inheri- 
tance of the faid 2 -3rd parts atid prcmifes, and to 
proteA the fame from all mefnc incumbrances. 
And the faid y. N. and B. IV. for thcmfelves fcve- 
rally and rcfpedively, and for their feveral and 
rcfpedivc heirs, executors, and adminidrators, do, 
and each of them dcth, covenant, promifc, and 
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agree to and with the faid IF. L. T., Sir J, U.^ ^ Dts- 
R. H., J. K and D. IV their heirs and afligns, by CHAkofi; 
thcfc prefents, that they, the faid B. U. and M. U. ^ 

have npr, nor hath cither of them, nor have the 
truftccs of the faid term of looo years, or any 
of them, or the faid S. and A. his wife, or cither 
of them, by the diredion and with the privity and 
confcnt of them, the faid B, U. and M. U. or either 
of them, at any time heretofore made, done, com« 
mitted, or wittingly or willingly fuflfcrcd, any aft, 
deed, matter, or thing, whatfoevcr, whereby, oc 
by means whereof, the faid land, &c« lo fold and 
conveyed, or intended to be conveyed, unto and 
to the ufe of the faid ^.. L. T., Sir J. U. R. 
H. J. N. and D.W. their heirsandafligns as aforefaid, 
or any part or parcel thereof, is, are> can, (hall, or 
may be, any ways impeached, charged, or incum- 
bered, in title, charge, eftate, or othcrwife, howfo- 
cver. fufual Covenant si. Provided always and it CoreiMntj/ 
IS hereby agreed and declared by and between the vey tooti^er 
laid parties hereto, that the faid ff^. L. T., Sirloipiui/' 
J. C7., R. H.t y. N. and D. IV. and the furvivors or 
furvivor of them, and the heirs of fuch« furvivor 
ihall and will when thereunto required by the fub« 
(cribers for eftablifhing and fupporting the faid 
intended county hofpital for the time being, or the 
major part of them to be afTembled at fome pub. 
lie or general meeting of the faid fubfcribers, in 
fuch manner as counfel Ihall advife, well and fuf- 
ficiently convey and affure the faid land &c. hereby 
mentioned or intended to be hereby fold and con- 
veyed, and every part and parcel thereof, with the 
appurtenances, unto fuch perfons and their heirs, 
as the faid fubfcribers, or the' major part of them 
as aforefaid, (hall nominate or appoint for that 
purpofe, fo and in fuch manner as chat the fame 
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Dis- piece or parcel of pafture land and premifes may 
CHARGE, be legally vefted in the faid fV. L. T., Sir J. U., 
^ R. H., J* N. and D. H^. and the furvivors and fur- 
vivor of them, and the faid new truftees fo to be 
nonninated and appointed, and their heirs, to and 
for the ufes and purpofes of the faid intended hof- 
pital in manner aforefaid. And that the truftees 
for the time being to or in whom the freehold or 
inheritance of the faid land and premifes (hall 
come and be vefted, (hall alfo from time to time in 
like manner grant and convey the fame land and 
premifes unto other truftees, and their heirs^ to the 
end that the freehold and inheritance of the faid 
land and premifes may never remain vefted in the 
heirs of any fingle furviving truftce, any thing, 
herein contained to the contrary notwithftanding« 
And whereas, &c. [Recital of a deed creating a 
term of looo years. Of death of truftees. Of 
order in chancery.] And whereas fuch ftock was 
afterwards accordingly tFansferred, whereby the truft 
of the faid term bectime fati^fied : but the faid 
term of lOoo years has never been furrendered or 
afiigned, and is yet outftanding in the perfonal re- 
Recital thit per. prefentative of the faid B.A: a^ND whereas by 
f^nd^frwhom reafon that it is not certainly known who are the 
lo^^yeirVi? ""^ pcrfons in whom the faid laft mentioned term of 
Teiic4. lOoo years is vefted, the fame cannot now be af- 

figned, in truft for the faid W. L, T., Sir J. U., 
JR. H., J. N. and D. tV. and their heirs. And 

» 

And tbercfore it therefore it hath been agreed to make fuch decla* 
igwed uTiMke ration and appointment touching the faid term a« 
inch decurttioa hereinafter is mentioned. Now thb indenture fur- 

•od Rppoint* 

inentai herein, thcr witneflcth, that for the confidcrations aforefaid, 
and for the further and better aflliring of the 
faid, &c. hereinbiiefore defcribcd, and fold and 
conveyed, or intended to be conveyed unto and to 
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the ufc of the faid W .L., T. K., Sir J. U., R. H., dis- 
y.N. and D.IV. their heirs and affigns/in truft charge* 
for the faid intended hofpital as aforcfaid, the faid "' 
Sir W. U. and W.U. (parties hereto) and M* his wife. Declaration that 
and alfo the faid X f/., B. Af., and F. P. do, and '^\7r[h"ur« 
each and every of them doth hereby declare, dired:, & "iraandtof. 
and appoint, that the pcrfon or perfons, to or i'^J^^Sf tnvuft 

whom the faid laft mentioned t^m of years for the trufteet 

is now legally come or vefted, his, her, or their** 
executors, adminiftrators, and afligns, (hall from 
henceforth, and will as to the faid undivided nioiety . 
of, &c. hereby conveyed, or intended fo'^tobe, ftand 

pofTelFed of the faid term of years, in truft for 

the faid IV. L. T., Sir J. U., R. H., J. N. ind D. IV. 
their heirs and afligns to the* intent, that the faid term 
of looo years fhall and may attend, wait upon, and 
go along with the freehold and inheritance of the 
/aid undivided moiety, or half part of and in the faid, 
&c. hereinbefore defcribed, and guard and pro* 
tedt the fame from all mefne charges and incum- 
brances whatfocver, if any fuch there be. [Covenant Covenant from 
for tbeprodu^ion of title deeds •'^ And laftly the faid wiuftaodpof. 
fF. L. T. Sir J.Uu R.H., J. N. ^ndD.fV. do^:^^.^^!^ 
hereby for themfelves, and their heirs feverally ac- tUi^mnl 
knowledge and declare,thatthey and the furvivors and fpf ^|^***"*^ 
furvivor of them and his heirs, fhall and will at all 
times for ever hereafter ftand and be feifed of the faid 
piece or parcel of pafture land, hereby conveyed or 
intended fo to be, with the ^appurtenances. In truft 
for the fubfcribers for the time being for eftabliftiing 
and fupporting the faid county-hofpital, and to let, 
fct, enjoy, and difpofe of the fame, from time to 
time for ever hereafter, to fuch perfon or perfons, 
and for fuch ufes, intents, and purpofes, and in 
fuch manner and form as the faid fubfcribers for the 
time being, or any committee or governors to be 
Vol. I. S 
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END SUIT, eledcd, nominated, and appointed by them, or the 
' major part of fuch fubfcribers, committee^ or go- 
vernors, aflcmbled at a general or public meeting to 
be holden for that purpofe after ten days notice at 
leaft, given in one or more of the public ncwfpapcrs 

publiftied or circulated in the county of ^ and 

city of , (hall from time to time order, 

dircd, or appoint, and to, for, and upon, or other u(e, 
truft, intent, or purpofe whatfoever. In witnefs, &c. 



Operative part of an Appointment of a reverfiouary 

interejt in monies in the funds to carry into Execu^ 

tion an Agreement, to put an end to proceedings 
in Chancery. 

This indenture, made&c. Whereas, &c. &c. 

Now THIS INDENTURE WITNESSETH, that for and 
in confidcration of the premifcs, and in particular 

of the faid fum of £ , fo due from the faid 

5. A. to the faid D C. for principal and intcreft. 

Appointment of ^"^^'' ^^ ^Y ^irtuc of his faid above in part recited 
trufl monies, in fecuritv, and alfo, iH confideration of the faid recited 

purfuancc of ' * ' 

power. propofal and agreement, and for carrying the pur- 

pofes thereof into execution, and likewife in con- 
fideration of five fhillings. She the faid B» A. by 
virtue and in purfuance, and execution of the power 
and authority given or referved to her by faid recited 

indenture of fettlement of the faid day of 

, and by virtue and in purfuance and exercifc 
of all and every other power and authorities to her 
referved or given, or in her vcfted, or her there- 
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unto any wife enabling, hath direded, limited, and end suit. 
appointed, and by this, &c. doth diredt, linr)ir, and — — — 
appoint unto the faid D. C. his executors, admini- 
flrators and affigns, immediately upon and from and 
after the death of her the faid B. A. all that the faid 

fum of , three per cent. conf. bank annuities, 

fo (landing in the name of the faid accountant-gene- 
ral as aforefaid, and purchafcd with part of the faid 

principal fum of , mentioned in and fettled by 

the faid indenture of fettlement of the faid — day of 
March, — , and alfo, the faid fums of — ,and — , other 
parts of the faid principal fum of — , which by the 
faid recited decree or decretal order of the — of — , 
were ordered and direiftcd to be paid into the bank, 
with the privity of the accountant-general, to the 
credit of the faid caufe, by the faid E. D. and H. T: 
and alfo all and every other fum and fums of money, 
which (hould or might be recovered from the faid — , 
or his cftatc, and effedls, for or in refpcft of the re- 
mainder of the faidprincipal fum of , fo originally 

lettled by the faid indenture of ,of ,as afore- 
laid, or intended to be, and alfo, all (lock,. annuities, 
OX" other fecurities in which the faid feveral fums of — , 
and — , and fuch other fum or fums as aforefaid, 
Ihould or might be laid out or inverted in purfuancc 
of the faid decree, and order of the faid court, or of 
any other order or decree, to be made by the court 
in that behalf, and all the right and intereft, be- 
nefit and advantage, property, claim, and demand 
whatfoevcr, of her the faid B. A. of, into, or out of, 
the faid trufl: monies, annuities, and (lock, or 
any of them, or any part thereof. To hold, receive, 
take and enjoy all, and every the faid fums of money appoiatee.^ 
bank annuities, and (lock, funds, and other the pre- 
mifes aforefaid, unto the faid i). C his executors. 
adminiftrators^ and afligns, immediately upon and 

Sa 
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iND SUIT, from and after the death of the faid B. A. as and 

— " for his, and their own proper monies, prdperty, 

and efFefts abfolutely, freed and difcharged of and 

Difcharged from from all fight or equitjT of redemption, in or to 

iemS.lc!" the fame money, annuities, ftock funds, and pre- 

mifes, or any part thereof, under or by virtue of 

Subjea never- fj^j^j (jccd of appointment of the faid  day of 

itc. *****'' ' the , or otherwife however, fubjeft neverthc- 

lefs to the payment out of the fame principal 
monies, annuities, and (locks, or funds of all fuch 
cofts, as are therein before mentioned, and declared, 
and * agreed, dire<5lcd and appointed, to be 
forthwith and in the firft inftance paid thefeout as 
aforefaid, and alfo fubjeft to the colls of the faid 
fuit fo inftituted by the faid — — * and — * his 
wife and herein before recited or taken notice of 
Dcciiriiion and as aforcfaid. And for the purpofe of confirming 
*\7^w\\\ ^** *"^ cftablifhing the fame, and the agreements, and 
cayfe a fuppie^ gppointmcnts hereby made in further purfuailce of 
&icd. the faid recited propofal and agreement, and for ef- 

feduating the ends or purpofes thereof. It is here« 
by declared and agreed, by and before the (aid 
B. A. and D. O. that the faid D. C. (hall and will 
forthwith caufe to be filed a proper fu[^lemental 
bill in the faid fuit (b inftituted by him, againft the 
faid B. A^ and fuch other parties as may be, or be 
thought ne€e(Iary for the purpofe of having the 
' fame, and the agreement, and appointment hereby 
made or intended to be made, eftabli(hed, by or un« 
der the decree of the faid court, in fuch manner and 
form in all refpedls, and for fuch other relief in the 
premifes as the counfel of the (aid D. C. (hall advKe 
or judge necefiary for the accompli(hing the pur- 
pofes aforefaid, to which fupplemental bill, and al(b 
to which faid original bill fo inftituted by the faid 
D. C as aforefaid, (he the faid B. A. (hall and will 
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forthwith appear^ and put in her anfwer^ and thereby end suit. 

admit the due execution of the laid deed, and the • 

agreements and appointments hereby made, and alfo the fame! puTia 
thcfaid propofal and agreements, and all other the ^^"S;;*' "* 
matters and things Hated and charged, in or by the ^^*^^> ^«- 
faid Qriginal bill, and to be fiated and charged in 
the faid fupplemental bill, and all other matters 
necefTary to be admitted by her for accompIi(hing 
the purpofes aforefaid, and that ihe the faid B* A» 
ihall and will afterwards upon the hearing of the Andjoin ia an 
laid caufe, pr upon any application to be madecatioo. 
to the court by the faid B. C his executors, admi- 
niftrators, and a(%ns therein, or in the faid fuit fo 
inftituted by them the faid B^ 1. and A. his wife, 
by motion, petition, or otherwife for the effeAuating For effeaaatisc 
the ends or purpofes aforefaid, or any of them, or ^^^^ f'*"*^^^*- 
tn any wife relating thereto, appear in court in per- 
ion (if necelfary), or by counfel, and confent to fuch 
application, provided the lame does not effed: or 
prejudice the faid B.A.*z right or intereft in or to the 
dividends of the faid truft monies, or any part thereto 
• for her life, and lb diredled to be paid for her fepa* 
rate ufe as aforefaid, and alfo, (hall and will join and 
concur in all fuch other ads and bargains as fhall or 
may be neceflary for fubftantiating the title of the 
faid D. C. her executors, adminiftrators, or afligns, 
under or by virtue of the faid deed, in or to all the 
faid principal truft monies, and truft funds upoji 
the death of the faid B. A. And it is hereby fur- Further decu* 
ther agreed and declared by and between the faid cSb! ** ^** 

B^ A. and i). C. that the faid fum of -, which 

the faid D. C. has been at or put unto for fuch cofts 
as therein mentioned, and alfo, all cofts as well 
of the faid iiccd as of the faid 2). C his executors, 
adminiftntti ,0, and afligns, and of the faid B. A. in 
and about the fuit and proceedings aforefaid, and 
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END SUIT, all Other proceedings which might be thought nc- 

• ceflary for carrying the faid deed and the intention 

of thefard parties into execution, Ihall be forthwith^ 
and in the firft place in the lifetime of her the faid 
B. A. paid out of the faid principal truft monies, 
and irufl funds thereby limited and appointed or 
intended fo to be, and that each of the faid parties 
(hall and will confent, and agree thereto in court at 
the hearing of the faid caufe, either in perfon or by 
counfcl, or any other application to the faid courts 
which ihall or may be made in either of the 
aforefaid fuits, or do, perform, or execute any other 
ad or aAs, deed or deeds, or matter, or thing which 
(hall, or may be thought neceflfary for that purpoie. 
Power to foiici- And further, they the faid B. A. and D. C do and 
each of them doth hereby empower the faid T. /. to 
prepare and file, or caufe to be prepared and filed, 
a fupplemental bill with theanfwer of the faid B. A. 
thereto, and to the faid original bill filed by the 
faid 2). C. in the manner, and for the purpofes afore- 
faid; and to profecute the fame and all fuits and 
proceedings necelTary for the purpofes aforefaid- 
with efFcft, and to employ fuch counfel therein as 
the faid T. 7. (hall think (it for all or any of the pur- 
pofes aforefaid dnd to appear in court, and * to 
admit all fuch matters as well on the part of the faid 
Z). C. his executt^rs, adminidrators, and afligns^ as 
of the faid B. A. as (hall be thought proper or ne- 
celfary for the efFeftuating all and every of the pur- 
pofes aforefaid, and to do all further afts, matters^ 
and things requifite and ncccflary in or touching 
Agreement by the pfcmlfes. And laftly, he the faid JD. C. for and 
to*eHWm"t ^^ confideration of the premifes, and in particular 
part of ihe con- of the faid appointment fo hereby made to him the 
faid D. C his executors, adminiftratolc^and afligns, 
of all the faid principal tfuft monies, and truft funds^ 
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upon the death of the faid B. A. as aforefaid^ hath end suit. 

confcntcd, declared,, and agreed, and by thefe pre-   

fents doth confent, declare, and agree to and with 
the faid B. A. and her afligns, that in cafe the faid 
court fhall upon the hearing of the faid caufe fo in- 
ftituted by the faid D, C. as aforefaid, think fie to 
cflablifh the faid deed, and the agreements, and 
appointments hereby made, and decree the faid 
principal,tru(l monies,and trufl funds, to be paid to 
her the faid D* G. accordingly, upon the death of the 
faid B. A. then, and in fuch cafes, but not otherwife, 
all t;he faid intcrefts and dividends of all the ' faid 
truft monies, and truft funds, fo hereby limited and 
appointed as aforefaid, ^ter and fubjed to the pay- 
ment of the cofts aforefaid, fhall in the mean time 
be paid to and received unto the faid B. A. for and 
during the term of her natural life, to and for her 
own fole and feparate ufe and benefit, any thing in 
the faid above in part recited deed of appointment 

of the faid day of to the contrary in any 

wife notwithllanding. In witnefs, &c« 
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In cffFering fome few remarks relative to a deed of affign* 
ment, I (hall confider 

I. The nature of this fpecies of AlTurance. 

II. What may be the fubjed of ati Affignment. ^ 

III. The circumftances requifite to the validity of an 
Aflignment. 

IV. The efk&. and operation of an Aflignment. 



Nature of 
in fti&gnment« 



Diffbftoce be« 
tweco an under* 
leafc tnd an 
aflignneat. 



I. Ofthg Natun of an Affignm$nt. 

An aflignment, ftriAly fpeaking, fcems to be the trans- 

ferring or making over fome eftate or intereft already in 

fffit from one perfon to an6ther» in which fenfe it includes 

every fpecies of execuUd contra£t, which does not create a 

new eilate. But in its more confined and technical fenfe, it 

is appropriated to the transfer of fome eftate, either in chattel 

or equitable property, in which a third perfon^ not a party to 

the affignment^ has fome right or intereft. See 2 Blac. Com. 

326. 1 Bac. Ab. 8vo. 248. It i8» however, ufually applied 

to an eftate for life or years. 2 Bloc. Com. 326. and hence 

the true difference with refpefi to leafes, between an under- 

leafe and aflignment^ appears to be not that which is ufually 

giveUi namely, that the firft is the parting with a lefs intereft 

than one's own, and an aflignment of the whole of one's 

intereft, but that a leafe is the grant of a diftinA eftate, de 

nojfo, whilft an aflignment is the transfer of an old or exifting 

eftate. According to this definition of an aflignment, the cafe 

in Stra. 405. holding, that an agreement between a leflee 
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and B. that B, Iboujd hold the houfe^ &c. for the remainder 
of his, the leflee's term, paying and performing to the Uffee. 
the rents and covenants in the original leafe, was not an 
affignment, but an underleafe only, notwithfianding there 
was no reverfion left in the leflfee, appears to be far more 
confonant with the genuine diftinftion between them, than . 
the latter cafe of Palmer and Edwards^ Dough 187, where 
Buller and ffllUs, fiibfent Mansfild and AJkhurfl) held, 
that every transfipr of the whole intereft of the lefiee, will 
be an ailignment, even though the Uffee referve rent^ #r 
introduce a new, covenant into the deed ; for in this cafe the 
eftate which pafles from the leflee is evidently, as appears 
to the Editor, not the fame, but a difiinS and Jeparate in- 
terefi, though of the {ame duration, the contrary opinion is 
however eftabliflied by late authorities. 

And ^here a perfon by affignment parts with his whole Affigacc deet 
intercft, it is ftated, in moft of otir law treatifes in* which Stndio the ** 
the fubjcA of aflignments it/ noticed, that "the aflignee^«fA« 
ftands, to all intents andpurpofes, in the place of the affign- ^^^^ 
er." See 2 Blac. Com. 326. a Blac. Rep. 316, 766. i Ptfw. 
Woody 563. this, however, appears to be too hafty a conclu- 
fion. And fee 5 Co^ 16. '^Bur. 1271. 1 Douf^. 174. 

II. What may he the fuljeS of an AJfignment. what m%j be 

iflifAed* 

As a deed of affignment, lilie every other fpecies of aflur* 
ance, 1$^ nothing elfe than an evidence or indication of a con- 
tract or agreement, it follows, that whatever may be the 
fubjeft of an agreement, may alfo be the fubjeCl of that fpe. 
cies of afTurance which is calculated to transfer it to an affig. 
nee, and / contra: hence the fubje£l of this feCtJon has, 
in a great meafure, been anticipated by the remarks which 
have been made on the subject m attbr or agaeememts, 
Ibme 'few obfervations are flill, however, referrible more 
particularly to this head. 

By the common law nothing could be affigned over to Chofe in taioD 
another but what was in the a£tual pofleffionof the aflignor, 
'^ die wifdom and policy of the fages and founders of our 
law having provided, that no poffibility, right, title, or 
thing, in a£tion, fliould be granted or affigned to ftrangers, 
left it ihould be the oceafion of multiplying fuits and con* 
tentions.*' See xo Co. 48,^. Co. Lit. 214. i Roll. Ab. 376, 
Siin^t. 26. 
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This nicety is now, however, difregarded, and our courts 
of equity confidering, that, in a commercial country, almoft 
all perfonal property muil neceflarily lie in contrad), vill 
proted the aflignment of a chofc in aShn^ as much as the 
law will that of a chofe '\n pojfejjion fa)y though, in compli- ^ 
ante with the ancient principle, the form of afligning a chofe 
in a£tion -is in the nature of a declaration of truft and an 
agreement to permit the affignee to make ufe of the name 
of the affignor, in order to recover the pofleflion (i), and 
therefore when in common acceptation a bond is faid to be 
aflfigned overi it muft ftill be fucd in the name of the origi- 
nal creditor ; the perfon to whom it is transferred being 
rather an attorney than an affignee [c) ; 2 Blac, Com. 30. 10. 
Co. 4j8» a. 3 P. Wms, 199. and fee the cafes collcded 
I Fonb, Eq. 2X3i which, though they incontrovertibly efta- 
Pcffonii inter- ^^^^ the principle that chofes in a£lion, and interefts in 
■*•• contingency, are aflignable, yet they feem alfo to (how, that 

in the cafe of affignment of perfonal interefts, equity will, 
in general, require the affignee to prove that he gave a 
valuable confideration for the intereft affigned, and will not, 
therefore, affift mere volunteers. Where, however, fuch 
affignments have been contefted as againft executors, adrni* 
nifirators, or heirs at law, the courts have eflabliffied them 
though not made for zvaluaiU, but only for a^00//confider- 
ation, as natural love and afFedlion. Beckley i;. Newland^ 
7. P. fFms. 182. Hobfon v, Trevor, ib. 192. Wright t/. 
Wright, I Vez. 409. {d) Delany and Stoddart, I Durn, and 



fa) Another principle upon which courts of equity proceed 
in euablilhing affignments of chofes in action, whether with 
or without cunfideration, is that the affignment ought in 
juftice to the afllgnee, to be condi ued to be a covenant on 
the part of the affignor, that the affignee (hall thenceforth 
poflefs the thing affigned to his own ufe, which covenant or 
agreement the court will carry into fpecific execution. 

(b) See obfervations of Mr. Juft. Buller, on the affign- 
ment of chofes in aSion, in Majler v. Miller j 4 Durn. and 
E. Rep. 320. 

{c) ^ee the diftindion between an affignee and an attorney, 
or deputy, Term de la Ley, title AJfignee. 

{d) In this cafe a diilindion appears to have been taken 
between the affignment of a poffibility of inheritance and that 
of a chattel reaL this diftinQion has however been over- 
ruled. * 
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E. Rep. 26\ and fee Innes v, Dunlop, 8 Darn, and E. Rep. 

595- ' ' 

It was alfo formerly doubted whether an annuity was a Aonuitj. 

law aflTignablei even though ajjigns were mentioned in the 

grant, the argument being, that it was a mere perfonal 

contra^, and therefore a chpfe in a<Slion ; and though this 

obje6iion appears in ftriftncfs to have fome weight, yet it 

was even in a court of law over- ruled. HetL 8o, and fee 

7 Co, 28 by where it was fully refolved, that exprefs words 

would m^k^ an annuity affignable. And as the principle of 

the objcftion is the fame whether afligns be mentioned or 

not, it feems to be now equally aflignable though they be 

not mentioned. And fee Co, Lit. 8vo. 144 b. n. (1) Seel 

vide Perk.f^ 10 1. 

And as in equity a bond is affignable for a valuable con- Bond, 
^deration paid (a), and the aflignee alone becomes entitled 
to the money, if the obligor after (3) notice of the aflign- 
mcnt pays the money to the obligee^ he will be compelled 
. to pay it over again. 2 Vem. 595. . 

But the aflignee muft take it fubje£l to the fame equity 
that it was fubje£l to in the hands of the obligee, as if on a 
treaty the intended hufband enters into a marriage-brokerage 
bond, which is afterwards afligned to creditors, yet it itill 
remains liable to the fame equity, and, is not to be carried 
into execution againft the obligor. 2 Fern. 428, 692. S. P. 
764. S. P. 

So if the adminiftrator of a conufee of a ftatute, extends PoflTibility. 
the lands, and a liberate is returned, and before entry or 
recovery of the pofleflion, the adminiftrator afligns his in- 
tereft, the allignment is void, for by the liberate he has ^ 
accepted the poflfeflion, and is eflopped to fay the contrary ; 
and then by fuflering the owner of the lands to continue in 
poifeflion, he turns his poiTeflion into a right, wh^ch is not 
aflignable until the pofleflion be regained by an ejedment, 
re-entry, or fome other lawful means. 3 Lev. 312. Stephens 
and Hunham^ 4 Mod. 48. I Show. 290. 2 Salh 563. S. C; 
and fee I Fonb. Eq. 212. 



[a) There muft be a confideration paid. ^ Chan. Rep. 90. 
\b) 2 Fern. 540. But payment to the obligee without no- 
tice of the aflignmeni, is good, 1 Cha. Ca. 232. 
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Ptt'Cbnal truft. 



ThiDgt affigi]« 
tble by ftatute. 



Gatrdiaofliipi 
half pay» iec. 



And if there be a devire of a term to A. for life, remain* 
derto B.f B* cannot in the life*time of A, aflign his iotereft, 
becaufe he has but a bare poffibility, for A. may outlive the 
number of years, lo Co. 47. and vide i Sid. 188. ^ i Chan. 
Ca. 8. a Vern. 563, 

A perfonal truft which one man repofes in another, can. 
not be (jk) aiSgned over, however able fuch afiignee may be 
to execute it* 

Several things are aiBgnable by ads of parliament, which 
feem not affignable in their own nature; as promiflbry 
notes by 3 and 4 Ann. c. 9, baiUbonds by the (heriff, by 
4 and 5 Ann. cap. 16, a judge's certificate for taking and 
profecuting a felon to convifiion, by 10 and 11 /^. 3* 
^P* ^3t ^ bankrupt's eiFe£ls by the feveral ftatutes of bank* 
ruptcy. 

Guardianibip in foccage cannot, according to the latter 
opinion, be afligned, Gili. Eq. Rep. 177, nor can the full 
pay, I Htn. BL Rep. 627, nor the half pay, 3 Durn. and £* 
Rep. 681, 4 ib. 248, of an officer in the army ; Jedvii. con* 
tra^ s Bloc. Rip. 11. 37. nor the wages of a feaman, x Geu 
2v St. a. c. 14, s. 7. 



Writing. 



III. The Circumfiances requtfiu to the validity of m 

AJftgnment. 

Thi firfi requifite fince the flatute of frauds, to the vali- 
dity of an affignment is, that it (hall be in writing. Sea 
ftat. 29 Car. 2. c. 3. fee. 3, and ante^vol. i, p. 2. n. [a) 
under this ftatute it has been held, that an affignment may 
be made by a mere notg or momorandamf without being 
either fealed or delivered, or even (lamped. See 3 Bur. 
9831, it would, however, it isfubmitted, (particularly with 
refped to the latter circumftance,) be extremely imprudent 
in an affignee to be fatisfied with fo loofe a form ; 



{i) Truftee cannot affign his truft. 4 Inft. 85. nor a guar- 
dian. Faugh. 180. Whether a pawnbroker, by reafon of 
the fpecial property he has in the pledge, can affign it, Q. iS 



the fpecial propertv li< 
vide I Bul/t. 31. Owen 124. 
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Nor need the aflignment of a chofe in a£)ioQ be by deed, 
4 Tirm Hep. 6go. 

It may be added, (befides ^hat has been incidently 
noticed in the preceding pagej that no conSderation 
is in general neceffary to fupport the aflignment of a 
leafe, by tenant for years, becaufe the tenure, attend- 
ance, and forfeiture, incident to the aflignees' eftate, arc Confideration. 
alone, and independently of the rent refcrved, if any, 
fufficient to veft an ufe in the aflignee ; ftill, however, it 
appears to be proper to infert fome valuable confideration, 
as well in order to fupport the aflignment as a c^ntraS, 
ihould there be occafion to have recourfe to that expedient, 
as to enable the aflignee to maintain a pojfejf^ry aSion, if 
neceflaryy. for as the afl^nment of itfelf transfers only 
the poflellion in law^ he cannot do this without a valuable 
confideration be given [a), x Mod. 263. 2 RmIL Ah. jSi. 
PL7. 

The operative or transferring words commonly made ufe Opcntirt 
of in a deed of aflignment, are '' bargain, fell, aflign, trans* ^'^^^ 
fer, and fet over,'' which are fometimes alfo preceded by 
*' give and grant," for the purpofe of enabling the aflignee 
to plead the deed as a gift or grant, which, under particular . 
circumftances, may happen to be a convenience. See 2 
Bloc. Com. 441. 

As to the covenants, &c. proper to be inferted in deeds of 
aflignment, with the form of the inftrument, fee the enfuing 
precedents. 



IV, 0/ the EffiS and OptratUn of an AJfignminii end '•"■• 

the Eftttte of the AJjfgme. 

Thb efle£l of an aflignment is a transfer of the right ef 
p^eJJUn from the affignor to the aflignee^ who, without 
entry, is thenceforth poflefled, in Aitif, of the 




Jonii a32. Raym. 487, 



270 OF ASSIGNMENTS. 

but not entirely, or in faEl fo poffeffcd, the affignor hav- 
ing ilill the aSuoly (though a mere naktd) poncflfion, and 
the aflignee a right of poffeflion only {a) 

And though it was long conceived that the aflignee of an 
alQgnee had, before aflual entry, fuch a pDiTeflTion as to 
fupport an adion on the covenants in the leafe. Yet a con- 
traiy doflrine fcems now to be pretty well eftabliihed. 
See 2 Danv. Ab. 484. Dougl 455. 

The ftudent will be furniifhcd with much additional in- 
formation relative to the edate of the aflignee by the flat. 
32 Hen. 8, c. 34, and the cafes which have been decided 
upon it by the courts [h). 

This flatute enaSs, <' that not only all perfons, and bodies 
politic, their heirs, fucceflbrs, and afligns, having any grant 
from the king of any lands, tenements, or other heredita- 
Granteet of mcnts, comingto his hands by the fuppreflion of monafteries, 
manors, Undi, &c. fince the twenty- fcventh year of his reign, " But alfo 
f I* d^monafte- ^'^ Other per fons being grantees [c) or aflignees, to or by our 
riet, &c. And faid fovereign lord ' the king, or to or by any other perfon 
u« w*iIffi£neL or perfons than the king's highnefs, and the heirs, executors. 



[a) It feems to be upon this principle, that it is held that 
the affignee of a lejfee is difcharged from the covenants in the 
original leafe by an aflignment of his eftate and intereft 
therein, even though he ftill continue in the pofleflion of the 
eftate. See Dougl. 461 ; becaufe as after aflSgnment nothing 
remains in him bejrond a mere naked pojfeffim^ without any 
right there is no privity between fuch aflignee and the leflpr 
to fupport an a6lion of covenant. 

{b) The principal of thefe cafes are induftrioufly coUeded 
in Lilly's PraSical Conveyancer : a book which defer ves to be 
more generally noticed. 

(<-} If the leflbr bargain and fell the reverfion by deed en- 
rolled, in confideration of money, the bargainee is an aflignee 
within the ftatute. Co. Lit. 215, a. i Leon. 252. Ow. 151. 
Godb. 162. Af*tfr^93, 98. Cro.Eliz.Sij2' ^ Bui ft. 181. 
. But he ihall not take advantage to enter upon the leflfee, 
for a condition broken without giving notice of the bar^n 
and fale. Co. Lit. 215, b. 5 Co. Ii3- ^ ; but otherwiie 9f 
a covenant, Godb. 262. Cro. Jac. 476. 

So if the leflTor grants his reverfion to the ufe of A. and his 
heirs, A> is a fuflicicnt aflSgnee within the flatule. Co. Lit. 
2x5. b. 4 Leon. 27. Moore 98, 
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fucccffors and afligns of every of them (a) fhall and ttiajr 
have and enjoy like advantages againft the leffces, {ij their 
executors, adminirtrators and afligns, fr) by entry for non- ^*^^ ''*^* ^*^* 
payment of rent, or for domg of wafte or other forfeiture ; againft the lef- 

fets their exc- 

   , cutorsj &c, 

(a) The flatute is genenal, v!z. That the grantee of the 
revcrfion of every common perfon.as well as of the k^ng, (hall 
take advantage of conditions, for non-payment of rent, isfc. 
Co. Lit. 215. a; 

Afligneeof the reverfion of a copyhold eftate (ball take ad- 
vantage of covenants upon this ftatute. 3 Lev. 327. 

At the common law, if a man had made a leafe for life^ 
referving a rent, and if the rent be behind, a re-entry, and 
the leflfor had granted the reverfion over, the grantoe might 
diftrain for the rent, but he could not take advantage of the 
condition ; but now he hath the fame remedy as the^le(ror 
ipight have had, if it had not been afligned. Co. Lit. 215. a. 

{iJ The fiatute fpeaking only of lefl'ees doth not extend to 
eifts in tail, Co. Lit. 215. a. nor to covenants upon eftates in 
lee, or in tail, but only upon eftates made upon leafes for 
lives, or years, Cro. Eliz. 864. pi. 40. 

[c) A man leafes by indenture, the le(ree coyenants for 
himfelfand his executors (not. affigos) to repair the houfe ; 
covenant lies againd the aflignee, though not named, it being 
for the fupport of the premiies demifed. 5 Rep. 24. b» 

Covenant was brought againft aflignee of le(fee for rent ; 
he pleads that he a(rigned to J. S. before any rent due ; and 
held a good plea, becaufe it is fuch a covenant as runs 
with the land. 2 Jac. 2B. R. 2 Carth. 177. i Salk. 80. Lut. 
158. 2 yent. 228t the alTignee being only chargeable in 
reijpe£t of the privity of eftate ; but it will lie againft the 
leflee upon his covenant. See Cr. EL 328. pl.i. 2 Lev> 233. 
Cr. Jac. 309. pL 8. J^a. pL 7. 

Where there is lefllee for years, and the reverfion is granted 
for years, the grantee for years (hall .have the fame benefit of 
the condition, as the grantor (hould have had in refped^ of 
the word Executors. Co. Lit. 215. a. 

But where there is leflee for years, and he grants part of 
his term to another, and afterwards by bargain and fale for 
money grants his reverfion to another, ihis would not, till 4 
and 5 Anm. veft in the grantee without attornment, becaufe 
the flatute of ufes extends only when an eftate is granted by 
a perfon feifed ; and here he who granted the reverfion was 
only poflcfled. Jonet 217, 232. Kaym. 487. 

But whereamanXeifcd in fee, grants, bargains and fells 
for years, in confideration of money, here the ftatute of ufes 
vefts the poffeflion in the Icfifec without attornment, becaufe 
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For noD-piy* 30J ^\{q fj^w and may have and enjoy all and every fuch 
{J^*^|^^,ndodicr Uke»and the fame advantage* bedefit, and remedies by adioa 
forfeituT«t. only, for notperforming of other conditions, ('a J covenants 
rcmediei by ac« or agreements contained and exprefied in the indentures of 
tion ooiy for ^^^^j^ f^^jj i^^fes, demifes or grants, againft all and every the 

not performiag .»,,-- ,^ *? •. % 

the condidoDi, laid leffecs and farmers, and grantees, their executors, ad. 
r'T^ni^n* miniilrators and aflSgns, as the faid leffors or grantors them- 
the kftfes. fclves. Of their heirs or fucceflbrs ought, (hould, or might 
aiSmiitee^' have had, or enjoyed at any time or times, in like manner 
their eiecuton and form^ as if the reverfion of fuch lands, tenements or 
Afthef^ori hereditaments had not come to the hands of our faidfove- 
or the grantori rdgn lord, or as our faid fovereign lord, and his heirs and 
""' fucceflbrs fliould and might have had and enjoyed (i) in 

certain cafes, by virtue of the zSt (/) made at tlic firft fellton 



the leflbr is feifed of the reverfion, and in the other cafe he 
is only poflefled, and fo not widiin the ftatute,but only at the 
common faw. 2 R. 15. 

(a) The srantee of part of the reverfion fliall not have 
advantage of the condition, but he (hall have the rent upon 
an apportionment. ^ C$. £Mt. a 15. a. vid$ unant for yearn 
for a^portionmentf vide poft, n. (h) 

[h] Although the words of the ftatute are for non^paytmni 
rfntit^Mnrof waft$^ or 9th$r foffeitun^ yet the lUQignees 
fliall not tale advantage of every forfeiture by f#rce of a 
condition, but only ofluch forfeitures as are either incident 
to the reverfion, as rent ; or for the benefit of the eftate, as 
for doing of wafte, or not keeping the houfe or fences in 
repair, or not preferving wood, or fuch like. 5 Co. 18. Moore 
^59> 243, 876. Ow. 41. X And. 8a. Raym. 250. i Saund. 
159. 

And not for payment of a fum in grofs, delivery of com, 
wood, or fuch like collateral things. Co. Lit. 815. b. Dy. 
304. Afo. 52, 243. 

(c) By ad in law,there may be an apportionment of a con- 
dition, Co. Lit. fii5. Sty, 316. Alfoarent may be ap- 
rrtioned, the manner how, vidg 3 Rip. 24. a. Co. Lit. 147^ 
148, a. I Vintr. 276. 5 Rip. 6. a. 1 Salk. 141. F^r. 96. 
2 Lru. 143, PolUx. 141. 3 Keb. 500, 505, 518, 541, 557. 
IX Gio. 2. 

Leflbr broueht debt for a moiety of the rent referved on 
the leafe a^inft the aflimee of the moiety of the term, and 
held that it well lies. Jones C. J. 104. Carth. 162. 

Covenant lies againft an aflignee of Parcel. Cr. Car. 222. 



OF ASSIGNMENTS. t873 

t)T this prcfcnt parliament, if no fuch grant by letters patent 
had been made by his highnefs. 

** Moreover be it ef>a£led by the authority aforefaid, that And that all 
all firmers, leffees, and grantees, of lordfliips, manors, {^^f*^""^*!^"* 
lands, tenements, rents, parfonages, tithes, portions, or any life, their eze- 
other hereditaments, for term of years, life or lives, their ftJJn^hiTt uu* 
executors, adminiflrators and affigns^ (hall and may have »*iv«ntige md 
like <t.^ion, advantage and remedy againft all and every th« grantSi" of 
perfon and perfons, and bodies politic, their heirs, fucceffors, ^* reYcrfioni, . 
and M(tign<^, which have, or fhall have any gift or grant of acoadiuon,co« 
the kingoi-r fovereign l^rd, or of any other perfon or perfons, Jhrifflif mi *ht 
of the r^verfion of the fame manors, lands, tenements, and h*ve had agaioft 
other hereditaments fo let, or any parcel thereof, for any g,J,j^y^^ 
condition (a) covenant or agreement, contained or cxprelTed 
in the indentures of their leafe and leafes, as the fame leflees, 
or any of them might or (hould have had againft the leflfors 
and grantors, their heirs or fucceffors. AU benefit of Benefit of it; 
advantages of recoveries in value, by reafon of any *? rtcoVering*ia 
warrantv or deed of law, by voucher or othcrwifc only ^■*"' ^x rouch- 

'. ,, ^ er excepted, 

excepted. ^ 

In a bargain and fale enrolled the ufe pafles from the '" •h«rgaiii 
party, and the ftatute of ufes executes the poffcflion, and ftat-ofuVesexe- 
the party hath no remedy to compel attornment, neither 5"i5* ^^^ ^^' 
is there any default in him, and therefore the reverfion vcrfion, without 
fliall be in hirp without attornment. 6 Rep. 68. b. Npy •«<»~«"^ 
the book goes further, and fays, No/e, a good refolution for 



fL 8. I RoL Ab, 522. I J9n. 245 ; and fee i Lev. 109. 
I Sid. 157. Raym. 80. 

Covenant to repair copyholds runs with the land, by the 
common law, 3 Lev, 320 ; and is alfo within the ftatute, as 
appears by the judgment in Cr$. Car. 24.. pL 17 and 44. 

[a) If a leafe tor life is made, referving a rent upon condi- 
tion and the leflbr levies a fine of the reverfion, the conu* 
fee is grantee or afTignee of the reverfion, but without 
attornment he (hall not take advantage of the condition .• for 
the makers of the ftatute intended to have ail neccifary inci- 
dents obferved, and not to fupply any defedts. Co. Lit. 215. 
tf« SR^p* 11a, 113. 



* Thif » in cafe of a#9vcnant tt the common Iaw« and not by the ftitutt 
of ufetj; for ufes veil .without attornment; ai;d all attornmenta arc aow ukea 
awsy by the 4 and 5 Annt^ Vungb, 50. 6 Ref, 68. «. i. 

yoL, I. T 
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all conveyances on confideration of marriage, bargain and 
fale enrolled or othcrwife, upon limitation, of ufcs, upon 
fines levied, or recoveries, whereby there is gteat fatety 
to thofc to V hofe ufes they are levied ; which is alfo good 
for the common-wealth, that thole in revcrfion (hall not 
be barred from recovering their rents, which in all equity 
and reafon are due to them, and no inconvenience to the 
particular tenant. For upon the execution of eftates by 
the flat ute, of ufes, as covenants in confideration of blood, 
or upon bargain and fale enrolled, &c. there needs no 
attornment. 6 Rep. 68. a. 69. b. {a) Note, Though now 
there needs no attornment, (h) yet the bargainee ftall not 
take advantage of a condition until notice be given him 
of his bargain and fale, and this is by the ftatute of 4 and 
5 Ann. 

In what cafes the covenants of the lefTee will run with the 

land and bind hisaflignee, will be more properly confidcrcd 

, when we arrive at the head of Covenants. It may not be 

amifs however, to notice the few following points relative 

to this fubjedl. 

Coyeoanttodo When the covenant extends to a thing /w j^^i that is, 

m thing:, pirtof parcel of the demife, the thing to be done by force of the co- 

goes^withth\ venant is, as it were, annexed and appurtenant to the thing 

had, aod (hsil Jemifed, and (hall go with the land, and bind the afligncc, 

bind thcamg- . - ^ n 

nrc, tiiough not although he is not bound by exprefs words. 5 Rep. 16 a, b. 

lZ':t' 24. a, b. G,S. 270. 

But where a covenant extends to a thing which had not 
eflence at the time of the demife made, this cannot be 
appurtenant or annexed to the thing which had not eflence s 
as il the leflce covenants to repair {c) the houfes demifcd to 
him during the term, this is parcel of the contraft, and ex- 
tends to the fupport of the thing demifed, and (hall bind fhc 
aflrgnee, although he is not exprefsiy bound by the covenant. 
Sec .>/)/. 407, where it is held that an affignee, though 
no. ftrid\ly fuch within the rules of law, yet he (hall 
be announced fo with refpedt to his liabiliiy to perform the 
covenant. 



(a) This was before the ftatute of 4 and 5 Anne, 

(b) By virtue of the flatute of 4 and 5 Jnne, 
(a) 5 Rep. 24. a, k 
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• But where the covenant Concerns a thing which wa« But not a core- 
not iftrffi at the time of the demife, but is to be done "hJJJjnot**inc^ 
afterwards, this (hall bind the con venan tor, his executors »^^*"««. 
and adminiftrators. but not his affigns ; for the law will * ' * *• 
not annex a covenant to a thing, which hath not a being. 
5 Rfp. i6. b. 

If the leflee had covenanted for him and his affigns, ificffee cove- 
that they (hould make a ne*v wall upon part of the lands "*"" J^*^ ^'"» 

jtjl r«- « *"* affigns to 

demiled, becaufe it is to be made upon the lands de- do a new thing 
mifed, it ftall bind the affignee: for although the cove- ^°,f*;'^J^^^^^^ 
nant extends to a thing to be newly created, yet it is to »ffigafc 
be made upon the thing demifed, of which the affignco 
ihall have the benefit, and it (hall bind him. 5 Ref. 
16. b. 

But although the covenant is for him and his affigns, ^ST"*"^ ^^ 
yei if the thing to be done is merely collateral to the land, !^,a h»!.'\%n.. 
and doth not in any fort concern the thing deroifcd ; as a *^'*V ^".r^ • 

^/v»A«^.«4. • u Mj L r . ^ * ' ' ralaCt (hall not 

covenant to build a houfe upon other of the lcffi)r's land than bind an affignee. 

that demifed, or to pay a fum of money to a ftranger: (a) 

thefe things are merely collateral to the demife. whereto he is 

an affignee, and (hall no more bind him than they ftall a 

ftranger. 5 i?<;^. 1 6, b. And where a leffce covenanted for 

himfelf and his affigns, to rebuild a houfe before fuch a time, 

which he did not, but after the term expired he affigned the 

term, it was adjudged that this covenant did not bind the 

Uffcc, as it was broken before the affignment. i Salt. 199. 

Goui^2;/b. 1 29. Cro. Eiiz. 457. Moore 399, 400. pi. 523. 

Where a man dcmifes a ftock of cattle, or other per- AcoYenantin. 
fonal poods, for any time, and the IclTec covenants forftannffi 
him and his executors and affigns, at the end of the ■" *^*'^"'*- 
term to deliver other cattle as good, or fuch a price for 
them, and the le(rce affigns over thefe cattle or goods, this 
covenant (hall not bind the affignee, becaufc this is but a 
perfonal contradl, and there wants fuch privity m^ there ^ ^^*^^' '"* ^ 
is between the lefTor and JefTce, and his affigns of theCwr*^' 
land in refpeft of the reverfion ; but in cafe of a leafe of 
goods there is not any privity or reverfion ; but it is mere. 



W Leffce covenants topay to the church wardens of ^ 
forty ih,]i,ngs/^r */»««m his affignee is not bound topay 
It, itbcinga collateral thing, Cro. Jac. 438. 439./)/. 10. 

Ta 



ly t chofe in t6Kon (a) in the perfonalty^ which etn bind 

none but the covenantor, and his executors and admini'* 

ftrators, who reprefent him. 5 Rep. lb, 17. a, b. Hard^ 

88. 

Aocrvenantto If leflecfor yean covenants to repair the houfes during 

SricflecTand the term, this (hall bind all others claiming under him ; 

til ciaimiog uo- f^^ (hj|( ^^y ^^^ things appurtcoant to, and do run with 

the land in whofefoever hands the fame fhall be, as well thofe 
' ' who come in by zSi of law, as by ad of the party. $ Rep. 

17. b. Roll Abr, $%i. C/v. £/is. 457. Moer^ 399. 5 C$. 

84. Gtf^j. 270. 
An affigoec and The aflignee of ^n allignee, and the executor of an af« 
M*«ffi*M«*^nd^ fignee, fo the aiTignees of executors, or adminiftrators of 
the aiiisiicc of evcry aflignee, Iball have anaf^ion of covenant, becaufe they 
■urhavrcUe- Arc comprehended under the word affigns. 5 Rep. 17. b. 
•ist. Cartb. 519. I Scik, 309, and need not fet forth the inter- 

mediate affignments. Ca. Lav and Eq, 72. 
Afifsccofa The aflignee of a term (hall have remedy upon a cove«» 

^aT»g.bA "»"^' '^y ''^^y ^^ retainer agamfl the aflignee of the rcver- 
affignecofehe gou, becaufe it runs with the land. Cro. Car. 137, 13S. Pt. 

503. I jonet^ 242. a. C. 
Co^enint Covenant lies againft an aflignee of parcel* Crs. Car. asif 

Affignee may Aflignee of a term (hall take benefit of a covenant in law, 
take benefit pf a f^y jf jjj^ aflignec of a term be evided, he may bring an ac* 

coreaant inlaw. ° . » / o 

tion of covenant againft the leflbr, upon the word eonceffs^ or 
dimifi. 5 Rep. 17. a. 4 ^/^. 80. b. ^/V. i Sid. 266. 
1 ^»//. Abr. 521. Z);. 257. 5 CS?. 17. b* 4C9. 8i. Cro. 
Eiiz. ai4. 2 Leon. 104. ^^^m. 257, or whether the leflee 
or a flranger ouft him. i RoU. Abr. 519. 2 L^^n. 104. 
• Cro* Eliz. 214, but he can have no other remedy, i Bac^ 
Abr. {e). 
Covettint lies Covenant lies not againft an aflignee for a breach of the 

•falEfaor. 



t^m^ 



(a) A chofe in adion or a poflibility, is not aflignable over at 
law. 5 Rep. 24. b .2C. a. C. J. Jones 1 51, 152. Co. Lit. 214- 
I RoU. Ah. 376. Skin, 6. Raym. 459 ; and fee Lucas 245. 
I p. fVms. 252. 

But where a man covenants not to aflign a chofe in a6kion^ 
saaflignmcnt in equity is a breach of covenant* 



\ 



Thi follmtng Opinions are introduced from the MSS. 
. of Mr. PowELt, in an ExpeBation thai they will ferve in 
/me Degree^ to illuftratefome of the preceding Obfervationf, 

Of the AJjUgnment of a Term by one executor. 
I TAKE it to be fettled law, that one executor (where 
there are many,) can aflign a term as well as' all together, 
in that refped, therefore, there fecms no caufe to make 
the executrix a party, unlefs it be for the purpofe of her 
covenanting that flie has not incumbered. It is ajfo, as 
I remember, laid down, that if another executor joins in "*»*• 3»«^ 
the affignment, he (hall be anfwerablc to the teftator's 
creditors for the money, though the fald executor receives 
it; and, if I recoiled rightly, the cafe of Churchill and . -. . ,, 
UdyHolfon, in Feere miliams and Salkrld, contains that ulf^ii 
doarinc ; and if fo, this executrix Oiould not join in afljgn- P- *•*• 
ing, becaufe it is ftated that there are debts of the teftator 
to a confiderable amount remaining unfatisfied. I am 
not fatisficd that the making the executrix aflign feparately, 
and in confideration of los. will obviate the objeftion to her 
joining, becaufe ifflieafligns, it mufl be as a principal, ai 
being an executrix, and not in th nature of a releafe of an 
equitable intcreft. If, however, (he only covenants that (h« 
has not incumbered, I fee no objeflion to her being a party, 
and it ftrikes me that wilt fufficiently anfwer the purchafer'a 
purpofe. 

Of the Effeas of the Statute f Bankrupts on the 

Bankrupt's Eftate. 

Thb ailigne'es of a bankrupt did not fell all the real 
tfiates in the lifetime of the bankrupt; and as they could 
raife fufficient to pay 2os. in the pound to all the creditors, 
out of the bankrupt's property, without fale of all the 
real efiates, the queilion was, arc they now compel- 
lable to fell the fame, and apply the furplus to the bank* 
rupt's reprcfentatives, according to the fiatute of diflri- 
buttons i 

As the aflignees are friendly, and willing to ferve the x •Qmiv* 
heir at law, and as their wi(h at prefent is to fell no more 
of the freehold eftates than will be fufficient to difcharge 
ail the bankrupt's debts, and when that is done, as a con- 
fiderable freehold cAate, confilHiig of a manfioo, roaBor> 
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&c. Will be left, whether fuch freehold belongs to the^ 
heir at law or not? And if you jfhould be opinion 
that the fame belongs to the heir, whether it will be fafe 
for the affignees to convey to him, without the direflion 
of the court ? or will they be in any danger from future 
demands which may be made on them by the bankrupt's 
younger children? or whether they may venture to con- 
vey to the heir at law without going before the court, by 
giving the aflignees ample fecurity to indemnify them 
againd all claims which may hereafter be made by the 
younger children : 
Opmioii. The creditors are entitled to be paid their full ^debts, 

and therefore if any of the debts carry intcreft, the af- 
fignees muft apply ihe furplus beyond 20s in the pound, on 
the debt proved, in the firft place, in payment of intcreft 
accrued fu^ fequcnt to the commlflion, for which purpofe 
the creditors ought to prefent a petition to the Chancellor, 
and if any contribution money has been paid by the credi- 
tors, it ought to be repaid out oftiie ef^ate. I think the 
aflignees ought to (how no preference to the heir or next of 
kin, and particulaily, I think, they cannot venture to 
make a conveyance to the heir of their own authority. The 
queftion appears to me of confiderable difficulty, whe- 
ther the heir has a right to prevent a fale of more of the 
real edate than is required for the payment of the uniatis- 
iied debts. 

If an adtual fale has been made by the aflignees. To that 
the whole fund is now money in their bands^ I think, 
upon the authority of the cafe of Flmagan and Flanagan^ 
determined by Lord tamden^ in Jutie^ 1768, the produce 
would belong to the next of kin, after payment of all the 
debts. 

I think the mode of conveyance by the commiflloners 
to the afllgnee-i, cannot alter the rights of the pan ies, and 
the queftion will be, whether the adls of parliament have 
the efFeS of converting all the bankrupt's real property 
into perfonal, as between his heirs and next of kin. If the 
bankrupt himfelf had made a conveyance totrudees to fell, 
to pay his debts, and to pay the furplus produce to him, \i\ s 
executors, and adminiftrators, and had died without doing 
any other a£i, the furplus, after payment of his debts, would 
have been perfonal eilate. 1 Arongly incline to (hlnk the 
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B^lsof parliament afFefling a b3n^:rupt's pr9pcrty, h^vc ' 
the faoie eScSt, but I apprehend the point has not been de- 
cided. 

Or whether it will be more proper after a final dividend •^^ Qii*'** 
fhall be made, and every creditor paid aos. in the pound, 
to apply to the court with a ceftificate from the com- 
iQiflioners that all the debts proved under the commiilion 
are paid in order to fuperfede the comtnifllon, the bank*- 
rupt being deceafedy fo as to place fuch part of the bank, 
rupt's property unfold, in the ftate it was before the com- 
miilion iflfucd, in which cafe will the bargain and Tale to the 
commiflioners be a bar? or will a re«conveyance from 
them to the heirs at law be efTeElual ? as to fuch real un- 
fold property, or upon the ftate of the cafe, what would you 
advife willing aflignees to do ? 

* The bankrupt ads direding aflignees to pay the furplits Opinioa*^ 
to the executors, adminifirators, andafligns, of the bankrupt, 
I think his adminiftrators, as he died inteftate, may apply to 
the Chancellor by petition, to take the account of the af« 
iignees, and that they may proceed forthwith to a fale of 
the efiates unfold, and pay the remaining debts, &c. and 
pay over the furplus to the adminiftrator. And the heir at 
law may petition to the fame efFefl, except praying that the 
leafehold may be firft fold, and that fo much of the freehold 
asmay beneceflary maybe fold, and that the freehold eflate 
remaining unfold, after paying all the debts, &c. may be con- 
veyed, and the furplus produce of the freehold which may 
i)e fold beyond what fhall be neceflary to pay the debts, &c., 
maybe paid to the heir at law< On thefe petitions the 
whole queftion will be before the Chancellor. Perhaps his 
lordfhip may think it too confiderable aquedion to decide, 
in a fummary way, in a judicature which admits of no- 
appeal from his judgment, and he may therefore dire£l the 
parties toinftitutea fuit forthepurpofe of having the queAion< 
folemnly determined ; as the heir is one of the next of kin,, 
he may file a bill, which will bring the whole before the 
court, claiming firft as heir the whole furplus, and, fuppofing 
the court to beagainft htm on this point; claiming his (hare 
as one ofthe next of kin and poftibly it would be rooft advif- 
able, if the family are well difpofed-to each other,to inftitute. 
s^ fuit at once, withput putting the parties to the cxpence of. 



\ 
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crofs petitions, on which, the court may decline to decide ; 
and as no h& can be difputed, the anfwer of tKe aflignecs^ 
adminiilrators, and next of kin, to a bill by the heir may be 
filed without oath, and the point decided at no great ex- 
pence. Without the confent of the heir and next of Sin, 
I think the aflignees cannot ad but under a judicial de- 
cifion. 



Opinion ef a late Solicitor General^ as to the effect oj cH$Vif^ 
ing a leafe pur autre vie U executors. 

It remains to confider a point which Mr. S .  has 

treated as clear, namely, whether the conveyance of a free- 
hold leafe for lives, toX his executors, &c. in truft for B. 
his executors, &c. is a valid conveyance, and if valid, makeft 
the freehold eflate no longer a freehold, but converts it into 
perfonal aifets of B. difpOfable as perfonal chattels, by aix, 
infant, and by a will not attefted ; this feems to -me very 
queftiooable. The cafes in 2 Roll. At. 151. G. 2 and j« 
contradi£i each other. The iirft is an inaccurate extrad 
from Dyer 328, and is dated the other way in Comyn. Dig^ 
••eftatcs." The fecond is clearly a decifion to the contrary, 
and the cafe in Mcore 664^ Cro. Eliz. 90I9 is accordingly. 
In the cafe in Xoii. it is exprefsly dated as the ground of the 
decifion, that the freehold cannot go to the executor, and fo 
Peere fftlliams feems to have underflood, 3 P. PHL 264, N. 
D. In Kendall v. Micfield, Barnard. C R. 46, the maftcf 
of the rolls feems to have thought that an eftate^^r autre v/V, 
might be conveyed either to a man, his executors, adminl- 
ftrators, or a^Tigns, or to a man, his heirs and aflitgns, but 
he dates no authority for his opinion. Suppoling a maa 
may make an executor a fpecial occupant of a freehold^ yet 
I drongly doubt whether an adminidrator can (axcept under 
the words of a datute,) be made a fpecial occupant, for I ap- 
prehend the law will not admit a freehold to be in fufpence» 
and that a pcrfon claiming to be entitled as a fpecial occu- 
panti mud be entitled to enter inftantly on the death of s| 
tenant pur autre vie^ Tliis title an adminidrator cannot 
have, though an executor may. In 2 Fern, it was held 
that the conveyance of an edate, pur autre vie^ in trufi 
for if. his cxecutorSi &c. made it, as perfonal eftatCi and th^f 
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wat confirmed by Lord King^ Seh Ca. in Chan. 71 ; but it 
mud be obferved that this was ^. decifion in favour of credi- 
tors, ugon truft, and by no means decided that an admini'- 
ilrator could be made at law a fpecial occupant, nor did it 
decide that the next of kin were entitled to any furplus. It 
feems to me, therefore, that the cafe in 2 Vent, 7 19, and SeL 
Caf. in Chan. 71, which arc in truth the fame cafe, are the 
only deciiions on the fubjcft upon which it can be contend* 
ed that a freehold leafe, conveyed in truft for a man, his 
executors and adminiftrators, is to be deemed perfonal ellatet 
independent of the provifions by the ftatutes of 29 Cha. \\\ 
and 14 Gfo, II. and upon that cafe it might be properljr 
deemed afleds for payment of debtSp confidering the executor 
as a fpecial occupant in equity, without determining that the 
conveyance changed the freehold iaiercft into a chattel, and 
coniidering the executor as taking a freehold, for I appre* 
bend the convention of parties cannot convert a freehold 
i^to a chattel, to be afied upon in fpecie, though by a con« 
YCyance of a freehold to a.truflee, in trufi to fell, the benefit 
of a freehold in the (hape of produce by fale, in the hands 
of the truflee, and confequently in the (hape of money, may. 
be veiled in another* as perfonal edate, whilil the freehold 
remains in fpecie, or freehold, and difpofable as fuch, ia 
the hands of the truftee. Even the leglflature, by the flatute 
of frauds, did not convert a freehold eftate pur autre vie, 
wh^re there was no fpecial occupant, into a chattel, thougll 
it gave the eftate to an executor or adminiftrator, and, on 
the contrary, in Oldpan v. Pickering, Canh. 376, i Sulk. 
464, and other books, it was held that the adminiflrator 
took only for payment of debts, and debts being paid, he 
held as fpecial occupant, and without being compellable 
to make diftribution, and therefore the 14 Geo. II. r. ao, 
/. 9, made fuch an eftate in the hands oJF an executor or 
adminiftrator, under fuch circumllances diftributableas per- 
fonal eftatc,ftill however I conceive the adminiftrator8<:anon« 
ly convey to a purchafer or the next of kin by a freehold con- 
yeyance,for theftatutc does not fay that any other conveyance 
Ihall be cficflual } in the report of Wcftfaling and Wcftfii- 
IJng, 3 Jtk. 466, Lord Hardwiche is ftSited to have faid, that 
if a Xtzit pur autre vie, was made to if. his executors and ad* 
fniniftrators, tb^ executor flwuld take as fpecial occupant. 
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But he is alfo dated to have relied on the paflage'in R^Ile^ 
which docs not t^uly rcprcfent the cafe in Dyer^ and which 
is followed by a contradidtory declfion. So that I think that 
do£lrine cannot be relied upon ; and I obfervc Mr. Har^r 
grave has doubted the authority in Co. Lit, 416, m. 4. In 
Willianis and Jekyl v. Elliot and Jckyl, 2 Vez. 68f, the 
fame idea feems to have been prevalent in Lord Hardwicke's 
mind, bat he rcafons the cafe exprefsly on the ground of oc- 
cupancy of a freehold, and he takes pains to declare that he 
determined that cafe on the nature of the original leafe^ 
viz. to the leflfee, his executors, adminiftrators, and afligns. 
In the oaStoi Dyer^ 328, the original leafe feems to have 
l^een in the fame form, but livery of feiiin was made accord- 
ingly. The reafoning in Faughan, 199 to 20I, is ftrong to 
ihow that an executor or adminiflrator cannot take a free- 
hold eftate pur autre v/V, by force of the original grant, and 
in many, other cafes the fame idea feems to have prevailed, 
and I can find no decifion exprefsly to the contrary. I 
* therefore fti 11 feel conflderable dotibt whether a leafe for 
lives granted to a man» his heirs, and afligns, can be con- 
veyed to another, his executors, and admini (Orators, fo as to 
male an executor or adminiftrator take by force of the con- 
veyance as an affignee, and therefore as a fpecial occupant, 
and if fuch conveyance can be made, I f^ill think that the 
executor or adminiflrator can only take as occupant, and' 
confequently can take only a freehold, and confequently 
takes that which can be difpofcd of only by a freehold con- 
veyance. 
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4lfignment of a Lift Annuity under a marriage finU^ . 
mtnt^ by a feme covert, for/ecuring an Aunuity nom * 

granted. . 

This Indenture made, &c. between F. £. of^\./^J2 

, and M.F, L. his wife, late M.F.C. widow and 

relidt of L. C. of — , deceafcd, of the one part, and 
jD. C. of — , of the other part. Whereas, &c. 
[Recital of marriage fettlement by which an aft-, 
nuity is fee u red to Af. L. Of aflignn^nt of (hares 

in company, for fecuring an annuity of 

to a woman who has agreed to take it in 

lieu of dower. Of fettlcment of ^— .. Or align- 
ment of part for fecuring an annuity. Of an- 
nuity having been fully paid. That part of pur- 
chafe money only was paid, the remainder being 
retained by agreement, by reafon thereof inden- 
ture void. Of refufal to pay annuity. Of deed 
poll. Of payment of arrears of annuity,3 And ^^^^' 
whereas, by a bond or writing obligatory, bearing 
even date herewith^ under the hand and feal of the 
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ANKuiTT. faid T. L. he, the faid K i. is become bound to the 
'  faid D. C in the penal fum of — , conditioned to 

be void on payment unto the faid Z)« C his execu- 
tors, adminiftratdrs, and afligns, of one annuity 
or yearly fum of — , from henceforth during the life 
Of warrant •£ of the faid Af. f* his wife, at the times and in the 
w^fD*/- mannerhereinafter mentioned. And for further fccur* 
ing the faid annuity, or yearly fum of — , intended to 
be in part fecured by thefe prefents, he the faid 
F. X. hath, by a certain warrant of attorney, bear- 
ing even date herev^ith, authorized G. F. and 
iV. 0. attornies of his Majefly's Court of King's 
Bench, to confefs judgment in the faid court againlt 
him, the faid F. L. at the fuit of the faid D. C for 
the fum of — , with a defeazance thereon io*- 
^ dorfed, that no execution (hall be taken out, if 
the faid F. £. and M. F. his wife, or cither of them^ 
ihall pay unto the faid D. C during the natural life 
of the faid 3f • F. the faid laft mentioned annuity 
witDcfs M. F. of i — ^ in the manner therein and hereinafter men* 

aSi^iif laid ao- • • -kt i 

liMiy. . tioned. Now this indbnturb witnessetn, that 
in confideration of the fum of — , hereinbefore 
mentioned to have been paid by the faid D. C. to 
the faid F^ L. for the purchafe of the faid annuity 
of — f fecured by the faid indenture of the — 
(Jay of — r-» And alfo in confideration of the 
film of — ^ hereinbefore mentioned to have been 
paid by the faid D. C. to the faid /. L. in part of 
the fum of — , mentioned to be part of the confidcr^ 
ation for the purchafe of the faid annuity of — , in- 
tended to be fecured by the faid firft recited inden<. 

ttire of the — day of • And alfo in confideration 

of the faid D. C. accepting the faid fum of ^^^ in 
fatisfa<aSon of the aforefaid fum of — , being the 
amount of the arrears of the faid laft mentioned 
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annuity from the Taid — day of — *— to the laft anmuitt. 
quarterly day of payment thereof. And alfo fn con- ' 
fideration of the faid Z). C. rcleafing and difcharging, ^ 

as he doth by thefe prefcnts releafc and difchargc the 
faid F. L. and M. F. his wife, of and from the 
faid annuity of — , intended to be fecurcd by the 

faid firft recited indenture of the faid — day of , 

and all arrears and growing payments thereof. And 
alfo in coniideration of the faid D. C. having this 
day granted, afligned, and confirmed unto the faid 
F* F. and A. I. In truft for the feparate ufe of 
the faid M* F. L. the faid annuity fee u red by the 

faid indenture of the — day of ^ And alfo Transfer. 

in confideration of all and fingular other the pre- 
mifes^ (he, the faid Af . F. L. hath granted^ bargain- 
ed, fold, afligned, transferred, and fct over, diredtcd, 
and appointed, and by thefe prefenfs doth, grant; 
bargain, fell, aflign, transfer, fet over, diredl, and 
appoint unto the faid £>. C. his executors, admini- 
(trators, and affigns, the faid annuity or yearly fum 
of — , to be paid to her the faid M. F. L* for and 
during the joint lives of the faid F. L. and her the 
faid M. F. L. by the feid hereinbefore in part recited 
indenture of fettlement of the — day of -— — , and ^ 
to which ftie, the faid M. F. L., is intitled for her 
ible and feparate ufe ; and all arrears thereof, and 
all fum and fuma of money which (hall become pay- 
able for the fame^ and all powers and reniedies for 
recovering and enforcing the payment thereof; and 
all right, title, intereft, truft, property, claim, and 
demand whatfoevcr, both at law and in equity, of 
of her, the faid Af. F. L. of, in, to, or out of the 
fame or any part thereof. To have, hold, receive, to i.oid %• 
take, and enjoy the faid annuity or yearly fum of^*^' 
— *, and all. and fingular other the premifes hereby 
aiifigned and appointed; or intended fo to be, unto 
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ANNUITY, the faid D* C his executors^ adminiftratorSi and 
afligns^from. henceforth for and during the joint Irvcs 

Upontruib. ^^ ^^^ ^^^^ ^* ^' ^"^ ^^^ ^^'^ M.F. his wife. Upon 
the truftsy and Co and for the intents and purpofef 
hereinafter mentioned^ expreiTed, and declared, of and 
concerning the fanne. Anp for the confiderations 
aforef^id^ (he, the faid M. F* L. hath made, ordained, 
nominated^ conftituted^ and appointed, and by thde 
Power ^faitor. prefents doth make, ordain, nominate, conflitute^ 
"''■ and appoint the faid D. C. his executors, admini^ 

(Irators, and afligns, and every of them, her true and 
lawful attorney and attornies, for her and in her 
name, or in the name or names of him, the faid D. C. 
his executors, adminillrators, and'aifigns, or other. 
wife : but upon the trufts after mentioned, to aflc, 
demand, fue for, recover, and receive, of and from 
all and every perfon and perfons liable or intruded 
to pay the fame, the faid annuity, or yearly fum of 
— , and other the premifes hereby afligned as afore, 
faid, or intended fo to be, and every part thereof, and 
from time tp time, upon receipt thereof, receipts, 
acquittances, and other fufficient difcharges for the 
fame, to make, give, fign, feal, and deliver, and fur- 
ther to do all and every fuch further and other lawful 
and reafonable a<ft and adls, thing and things requi*. 
fiteand expedient for efFedling the premifes, as fully 
and effeiSually to all intents and purpofes as (he the 
faid M.F.L. might or could do if pcrfonally prefent. 
Further afligin and did the fame. , And this indenture further wit- 
by^r. L. aod j^cfllth, that for the confidcrations aforcfaid, they the 
Taid F. L. and. M. F. his wife, have and each of 
thena hath granted, bargained, fold, afligned, trans- 
ferred,* and fet over, and by ihefe prefents do, and 
c^ch of them doth grant, bargain, fell aflign, trans- 
fer and fet over unto the laid D. C. his executors. 
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a^mlniftrators^ and afligns^ the faid annuity^ or yearly annuity. 

fum of , to which he the faid f. L. is intitlcd; " 

{a) during the joint lives of him and the faid' 
Af. F* L. as aforefaid ; and alfo^ the faid annuity or 
yearly fum of — , hereinbefore mentioned, and to 
which flic the faid M. F. L. or he the faid F. L. in 
her right are, or will be, or is intitlcd for the life of 
the faid Af . F. L. from and after the dcceafc of the 
faid M. F. X. if (he (hall happen to furvive him, and 
all and every the fum and fums of money to grow^ 
due and become payable for or in refpodt of the fame 
annuities of £ — , and all powers and remedies for 
recovering and receiving, and compelliirg payment 
thereof, and all the right, title, intcreft, truft, pro- 
perty, benefit, claim, and demand whatfoever, both 
at law and in equity, of them the faid F* X* and M. 
J*! his wife or either of them, of, into, or out of the 
fame, every, or any part thereof; To have, hold, to hold to 
receive, take, and enjoy the faid annuity or yearly * 
fums of •^— < and all and Angular other the premifes 
h({ hereby afligned or intended fo to be unto the 
laid D. C. his executors, adminiftrators and adigns. 



{a) It fcems doubtful whether Mrs. L. can make her an- 
nuity an ctTeflual pledge to Mr. D. inafmuch as the mar- 
riage fettlcment direds that annuity to be paid from time to 
time into her proper hands, for her fcparate ufe, or to fuch 
perfon or perfons as (he fhall /rom time to time appoint; and 
does not exprefsly authorize her to make an irrevocable 
appointment. If this doubt be founded, nothing but her con- 
fcnt in court of equity, can make her fccurity good in refped 
of the money in the funds, and the mere bondj and other 
chofes in a<Slion which form part of the fund appropriated for 
payment of the annuity ; and as to the freehold property and 
leafehold for years, her confent Can only be given in a 
court of equity or by feveral fines, according to the fituation 
and natuic of the feveral cftate<, which lie or a rife in different 
counties; and in refpcft of the leafehold for years there (hould 
be a f^c fur concefferunt for years ; hence Mr. L.'s annuity 
is the chief fecurity. Pow* MSS. 
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ANNUITY . as to the famc annuity or yearly fum of — — ^ froitt 

'"^—■^ henceforth, for and during the joint lives of th€ 

faid F. L. and M. F. his wife, and as to the faid 

annuity or yearly fum of , from and after the 

deceafe of the faid JIf. F. L. for and during the 
natural life of the faid F. M. L* if fhe (hall be then 
living. And for the confiderations aforefaid they the 
faid JF.Z. and M.F. hit wife, have and each of them 
Power Qf at- hath nominated, conftituted, and appointed, and by 
wntj. xhck prefcnts, do and each of them, doth nominate 

conftitute and appoint the faid D. C. his executors^ 
adminiftrators and afligns, and every of them, their 
and each of their true and lawful attorney and attor^- 
nies, for ^hem the faid F. L. and M. F. L. and in 
their names, or in the name of either of them, or in 
the name^ of the faid D« C his executors, admi- 
niftratons or afligns, or otherwife, but upon the 
trufts aftermentioned, to a(k, demand, fue for, reco« 
ver, and receive, of, and from all, and every the 
perfbn and perfons who (hall be liable or intruded to 

pay the fame annuity or clear yearly fum of ^ 

and all arrears thereof, and all other the premifes laft 
hereby afligned, or mentioned^ or intended lb to b^ 
and every part thereof, and from time to time upon 
receipt thereof or of any part thereof, receipts^acquit-i> 
tances,or other fufEcient difcharges for the fame,or any 
. part thereof, to make> give, (ign,real, and deliver, and 
further to do and execute all, and every fuch further 
and other lawful and reafonable ad and ads, thing 
and things, requilite and expedient for affedting the 
premifes as fully and effedually to all intents and 
purpofes as they the faid F. L. and M. F. L. or either 
of them might or could do if perfonally prefent, and 
did the fame 2 and it is hereby agreed and declared^ 
by and between the laid parties to thefe prefents, that 
the faid D. C. his executors, adminiftrators and ad 
figns (hall (land and be poflefTed of and interefted in 
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the faid annuity or yearly fums of — — , and , annuity. 

hereby afligned^and all fum and fums of money which 

(hall become payable in refped); thereof, during the 
joint lives of the faid F. L. and the faid M. F. L. 

and alfo, of the faid.annuity or yearly fum of , 

hereby afligned, and all fum and fums oC money 
which Ihall beconrie payable in refpedl thereof, from 
and after the deceafe of the faid F. L* for and during 
the life of the faid M. F. L. if (he fhall be then 
living, and t\cry part thereof refpcdively, and all 
other the premifes hereby afligned and appointed^ 
or intended fo to be ; upon trufl to pay and retain 
to himfelf and themfelves one annuity or cleai- yearly 

fum of , for and during the life of the faid 

M. F. L. to be paid, and payable by even and equal ' 

quarterly payments, on the — ^ — day of , in 

every year, the firft payment thereof to begin and be 
made on &c. — » and alfo, a proportionable part of 
the fame annuity, for fo much of the laft quarterly 
payment thereof, growing due at the time of the 
deceafe of the faid M* F. L. as fhall have elapfed at 
the time of her deceafe, and alfo, 'all fuch cofls^ 
charges and expences whatfoever^ as he the faid 
D. C. his executors, adminiftrators or adigns^ or any 
of them (hall or may lay out, expend, or be put unto 
in or about the obtaining or procuring the payment 
of the faid annuities or yearly fums hereby alligned 
refpedlively, or any part or parts thereof, or of 
the arrears thereof refpedivcly, or any of them, or 
any part thereof, or any other matter or thing rc« 
lating thereto, and from time to time after the 

faid clear annuity or yearly fum pf , hereby 

fecuredj as the fame (hall become payable, and all 
arrears thereof^ and all cofts, charges and expences 
aforefaid, fhall be paid and difcharged, then in 
truft to pay the refidue and overplus of the faid 
Vol. I, U 
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ANNuiTy. annuity or yearly fum of , which (hall be re- 

ccivcd by the faid D. C. his executors, adminiftra- 

tors and affigns unto the faid M. P. L. for her fole 

and feparate ufe in the fame manner as the fame is 

made payable to her, in and by the (aid recited in- 

denture of the — day of ^ , and alfo to pay the 

refidue or overplus of the faid yearly fum of — hereby 

afligned unto her the faid M. F. L. her executors, 

adminiftrators and aflignt abfolutely. And it is 

hereby declared, by and between the faid F. L. 

and M. F. his wife, that as between themfclves 

the faid annuity, yearly rent, or fum of , a year 

hereby granted, fhall during the joint natural lives 

of the (aid F. L. and Jlf . P. his wife be charged and 

chargeable on and payable and paid out of the annual 

fum of ^ a year, which by the faid indenture and 

by virtue of the trufts of the faid hereinbefore in 

part recited fettlement is to be payable, and paid to 

covMutfer thcordcraud appointment of the faid M. Z.. F. And 
p^rmcatof «!. ^j^^ ^^jj p ^ j^j^ j^y ^l^^f^ prefcnts for himfelf, his 

heirs, cxecutore and adminiftrators, covenant and 
agree to^ and with the faid D. C. his executors, 
adminiftrators and afligns, that they the faid F. L. 
and Af. F. his wife^, or one of them during their 
joint lives, and after the deceafe of him the (aid F.£. 
then the faid Af • P. L. or her afligns, or truftees (hall 
and will from time to time, and at all times during 
her natural life, well and truly pay or caufe to be 
paid unto the faid D. C. his executors, adminiftra* 
tors, and afligns,. the faid annuity or yearly fum of 

, herdby fecured or intended fo to be, where and 

as the fame (hall become due and payable according 
to the true intent and meaning of the(e prefents $ 
Further aflar. And furthcT that they the faid P. L. and Af . F. L. 
his wife, and all and every other perfon and perfons 
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whomfocvcr, claiming under him. Her, or them mort- 
fhall and will at all times hereafter make, do, and oags. 
execute fuch further and other lawful and reafonablc ^^~ 

a^, deeds, aflignments^ and afTurances in the law 
whatibever, for the further and better aflSgning and 
alTuring, as well the faid annuity or yearly fum of 

£ ^ as alfo the faid annuity or yearly fum of 

£ — , and other the premifes hereby afligned as afore- 
laid, or intended fo to be, unto the iaid Z>. C. his 
executors, adminiftrators, and alligns, and for the 
better enabling, and empowering him and them to 
recover and receive the fame refpedlively, from time 
to time, upon the trufts aforefiud, as by the faid D. 
his executors, adminiftrators, or afligns, or his or 
their counfel learned in the law, Ihall be reafonably 
advifed or required. In witnefs, &c. 



Affignmtnt or Transfer of a Mortgage for a Term^ of 
Eftaies in Ireland^ [in which the Mortgagor joins) 
with a further grant by Appointment and Re leafe of 
the fee of the fame and of other Premifes to Truf 
tees, for fecuring a further fum advanced hy the 
new Mortgagee, withfpecid ilaufe to fell, 6?r. 

This imdenturc made the — day of , in the w. f.c.w. if- 

year of &c. and in the year of our Lord , o. w7'tfli|n«c, 



<^tm 



Between {a) C. W. and W. F. both of 

bankers and co-partners of the firft part, R. P. of 

, and J. J. of , of thelecond part; the 

moft noble of and D. G. of—* — in the 



[a) As to parties to an aflignment of a mortgage^ fee Pow. 
M9rt. aoa^ SI04. a ibid, 963, 965. 
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MORT- kingdom of Ireland, knight> and R. S. (on of the 

GAGE, faid D. G. of the third part ; T. L. of , cfquirc^ 

'~""~~" and 5. G. of , cfq. of the fourth part ; G. W. 

of , cfquire, of the fifth part; A. B. of, 

&c. cfquire, of the firft part, and C £). of — — - 
efquire, of the fcventh part. Whbreas H* G. of 
&c. died the — day of — , which was in the year of 

our Lord , having duly made and publifhed his 

lad. wilt and tcftament in writing, bearing date the 

— day of , and did thereby (ubjeA and charge 

h all his eftates, real and perfonal/ whatfoever and 

wherefoever, to and with the payment of all fuch 
annuities, aa he had at any time or times thereto- 
fore granted or fettled, to or upon aay perfon or 
perfons whatfoever, and alfo, of fuch annuities 
amd pecuniary legacies as were by him therein- 
after given or bequeathed, and of all fuch other 
annuities, provifions, and fums of money as he 
ihould at any time or times thereafter by any co- 
dicil or codicils thereto, or by any writing what- 
foever * under his hand, grant, bequeath^ or ap- 
point, to or for any perfon or perfons whatfoever, 
and fo fubjcAed and charged, did thereby give and 
devife, all and Angular, his manors, meifuages, 
lands, tenements, and hereditaments whatfoever 
and wherefoever, and all other his real eftates, 
unto his nephew A. T. fince deceafed, for the 
term, of — years, if he (hould £o long live, with- 
out impeachment of wafte, and from and after his 
deceafe, gave and devifed the faid manors, meflua- 
ges, lands, rents, tenements, hereditaments, and 
rial eftates, unto the eldeft fon of the body of the 
faid A. T. then living, whicih faid elded fon was 

G. jD. party hereto, for years, if he (hould 

fo long live without impeachment of wafte^ remain* 
der unto R. B. and P. M. efquires, and their heirs 
during the Ufe of the clde(t foa of the (aid A. T. 
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in truft, to prcfcrvc contingent remainders^ re- mort- 
mainder unto the firft and other fon and fons of gage. 
the body of fiich eldeft fon fucceffivcly in tail 
male^ with divers remainders over, with power, 
to fuch of the faid devifees as ihould be in ac- 
tual pofleflion of the faid eftatcs, to charge the 
fame or any part thereof, with any fum not ex- 
ceeding £ , fterling, for his younger child or 

child ren« in cafe of his having an eldeft or only 
fon who fliould attain the age of 21 yearf/or with 

any fum not exceeding , fterling, for hift 

daughter or daughters/in cafe of his not having 
any fon who fliould attain that age, and the inte- 
left to be applied towards the maintenance and 
education of fuch yoi^nger child or children, or 
daughter or daughters, with other powers as therein 
mentioned^ and the faid tcftator in and by his faid 
willalfo gave and bequeathed all his perfonal eftate, 
of what nature or kind foever which he fliould 
bepofl^fled of or intereftcd in, and intitled unto at 
the time of his deceafe ; (but in the firft place fub^ 
jedl to and charged with the payment of the annui^ 
ties, and pecuniary legacies before mentioned) unto 
the faid B. R. and N. Af. their executors and ad- 
^miniftrators in truft, to inveft the fame or the mo- 
niesy to arife by fale thereof in the purchase of 
manors, mefluages, lands, rents, tenements and he- 
reditaments in fee fimple, in , and , 

or either of them, to be conveyed to the fame per- 
ibns and ufes, and fubjedt to the fame payments, 
charges and powers, to which his faid manors, 
meifuages, lands, rents, tenements, hereditaments 
and real eftates, were in and by his faid will given, 
limited and devifed, or as near thereto asi the death 
of parties, or other events would admit of, and after 
bequeathing feveral annuities and pecuniary legacies 
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MORT. thereby given, and bequeathed^ the faid teftator 

CACB. thereby appointed the faid R. B. and P. M. C3ce. 

cucors of his faid will upon the trufts aforefaid. 

Of proof of faid \^^ wheieas, after the death of the faid H. C. the 

will. ' 

faid R. B. and P. M. his faid executors proved 

the faid will in the prerogative court of ^ and 

took upon themfelves the execution of the trufts 

Of a decree in,^. , «« •• 

Chancery. thcrcof. And whcTcas^ by a decree or decretal or- 
der of the high Court of Chancery made and pro* 

nounced on the — day of , in a caufe wherein 

the faid A. T.^ D. C, G. C. infants by their next 
friend were plaintiffs, 'F. £., S* H* only fon of the 
faid F. E. an infant by his father and guardian 
//. /• (an infant by his guardian) the then heir 

at law of the faid Right Hon. of — — , in the 

kingdom of , deceafed, the (aid R. B. 

and P. M. executors of the faid H. G* and y. IV. 
an infant by his mother and guardian ; F. /•> J* G.^ 
U. H., y. P., P. P., M. C. his wife, P. C. and5. his 
wife, M. B. and J. his wife were defendants, 
after taking notice of the will of the faid H. G. dc- 
ceafcd> dated the — day of •*— — , it was declared 
that th6 will of die faid H. G. was well proved, 
and that the fame ought to be eftaUiihed, and the 
trufts thereof performed^ and it was amongft other 
things ordered and decreed, t;hac it fliould be r&* 

ferred to Mr. « one of the mafters of the fiud 

court, to take an account of the faid teftator's per* 
fonal cftate, which bad come to the hands of his 
faid executors, and alfo, of the faid teftator's debtt^ 
funeral expences, legacies, and annuities $ and it 
was further ordered, that fuch perfooal eftate (houkl 
be applied in the payment of the faid tfeftator'i 
debts, funeral expencei and legaoies» in mcourft 
of adminiftration^ and that the clear fiirplus of 
foch perfonal cflate ihould be hid out with die 
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approbsition of the faid mafter^ in the purchafe of mort- 

lands, tenemenci^; or hereditaments in , or ^a®*- 

— ^, and that fuch lands, tenements, or her/^li* - 

laments when purchafed, ihould be (with the like 
approbation ) fettled to fuch ufes and upon fuch 
trufts, and with fuch limitations^ and for fuch in«- 
tents and purpofes, and for the benefit of fuch 
perfons as were direded by the faid te/lator*s will^ 
and that until fuch purchafe could be found, the 
iaid furplus of the faid teftator's perfbnal eftate 
ihould be placed out in government or real fecu- 
rities, and that the intereft and dividends thereof 
fliould be paid to fuch perfon of perfons as would 
have been intitled to the rents and profits of the 
lands and hereditaments when purchafed, and that 
fuch leafehold eflates as were part of the faid teda- 
tor's perfonal eftate, Ihould ( with the like approba- 
tion) be fold, and the money arifing thereby ap« 
plied in like manner as was direAed refpedting the 
ufe of the faid teftator*s perfonal eftate, and that 
the arrears and growing payments of the annuities 
given by the faid teftator's will ihould be kept 
down and continued to be paid. An© whereas by Jf^^f"*'- 
indenture quadripartite, bearing date on or about 

the -7^ day of , in the year of our Lord-r— -^ 

and made or mentioned to be made between the 
faid D. G* party hereto of the firft part^ lady K. M. 
fince deceafed, of the fecond part^ and H. Jf» of 
the third part, and Z). /• of the fourth part, in con* 
fideration of a marriage then intended, and which , 
foon after took effeA, and was folemnized between 
the faid D. G. and lady K* M. fince deceafed, and 
^f the marriage-portion of the faid lady K. M. 
therein mentioned^, he the faid IL G. ( did among 
^her things ) in purfuance and excrcife of the power 
ia hira for that purpofe vefted^ by the iaid recited 
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MORT. yfiw^ charge all the hereditaments and premifes 

^^^^* devifcd by the faid will of the fairf^^. C. and alfo, 

" all .^he hereditaments which after his-deceafe had 

been purchafed with any part of his refiduary 

perfonal eftate, and every part and parcel therepf^ 

with the fum of £*. , for his younger child or 

children, in cafe of his having an eldcft or only 
fon who fhould attain the age of 21 years, and 

with any fum not exceeding , for his daugh* 

ter or daughters in cafe of his not leaving any fbn 
who (hould attain that age, (which latter provifion 
has failed by the death of the faid lady, K. with*- 
out having any daughter) and the faid D. G. did 

diredl and appoint the faid fum of , to be 

tqually divided among, his younger children, (hare 
and (hare alike, at their refpedive ages of 2 1 yea^s 
if a fon or fons, and if a daughtec or daughters at 
their refpcftive ages of 2 1 years, or day of marri- 
age, and if but one fuch younger child, or if more 
than one, and all except one (hould die before his 
or her age of 2 1 years or day of marriage, then the 

fum of i-, to be paid to fuch furviying child at 

his or her age of 2 1 years or day of marriage, and 
that in cafe any fuch younger child or children 
(hould attain the age of 21 years, or marry daring 
the life of the faid D. G. then his or her right in 

the faid , (hould be .confidered as vcfted, but 

that payment (hould be poftponed after his de« 
ofthefaio udyceafc. And whereas the faid lady K. M. departed 

Le.viiig ihiu this life the — day of -, leaving the faid G. D. 

^^^ and S. R. parties hereto, hei: furvivors and iffue by 

the faid D. G. only one fon, namely, P. an infant^ 
now the age of — years or thereabouts, and no 
other child, and the faid S. N. will huve a veftcd 

Ana Alt intcreft in the faid fum of , by virtue of the 

2tu«ft7*^ faid rccittd will and fettlemcnt on his attaining the 
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tge of 2 1 years. And whereas by a decree or de« mort- 

crctal order of the high Court of Chancery^ made oagb. 

and pronounced on the — day of November,  , 7] J 

before the right honourable the Mafter of the der in ciu&a- 

Rolls, (and fincc duly enrolled) in a caufe by ori-^' 

ginal fu pplemental bill, wherein the faid Z). G. 

was plaintiff, and T. U^\ efquire, Af. H. cfquire, 

and S. R' Were defendants, it was amongft other 

things ordered and decreed, that the decree and 

proceedings in the (aid former caufe, bearing 

date the — day of — — , (hould be received and 

carried into execution, and that Mr. H. one of' 

the mafters of the faid court to whom the faid 

caufe flood transferred, fhould inquire and flate to 

the court, whether any, and what part of the per-* 

fonal eflate of the teftator, G. //• had been laid 

out in the purchafe of lands purfuant to the di- 

regions of the decree in the faid former -caulc, 

not being fettled according to the dire<flion of the 

faid decree, and in cafe that the faid maflers Ihould 

find that any fuch lands had been purchafed, then 

that the fame fhould be conveyed and fettled in 

the fame manner as diredled by the faid former de« 

cree. And whkrsas thl^ faid mafter H. (to whom Uiaer'arepm. 

the faid caufes were transferred) made his report 

in the faid lafl mentioned fupplemental caufe^ 

bearing date the day of , and thereby 

certified amongfl other things, that he found that 
the faid B. S. and P. M. efquires, both deceafedy 
had with the approbation of the then late maAer^ 
to whom the former caufe ftood referred, laid 

out the fum of fterling money, part of the 

perfonal eftate of the (aid teflator G. H. \n the 
purchafe of certain freehold manors^ lord(hip8, 
towns, melTuages, lands, tenements, and heredita^ 
ments^ fituate^ lyiog» and being in ;^— — "» then 
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MoiiT^ the eftate of T» J* as appeared by the report of 
GAGE, the (aid late inafter made in the former caufe 

" '  ' on the — day of -,and that the £iid manors^ 

lordfhipSj towns^ mefTus^^* lands, tenements^ and 
hereditaments by indentures of leafe and releafe^ 

dated refpeAively * the — and •— days of -^ ^ 

and which faid indentures of leafe and releafe were 
approved by the faid late mailer were duly conveyed 
to and to the ufe of the faid B. £• and Af . P. their 
heirs and afiigns, upon truft to convey, fettle, and 
aflure the fame to fuch and the fame ufes upon 
fuch and the fame trulls, and to and for fuch and 
the fame intents and purpofes, and by, with^ 
under, and fubjed to fuch and the iame powers^ 
provifos, payments^ charges, conditions, refiric- 
tions, and limitations, as by the lafl will and tefta* 
mcnt of the faid G. JET. and the decree in the faid 
former caufe, were direded to be limited of and 
concerning the lands to be purchafed with tho 
refidue of his peribnal eftate, fo far as the deaths 
of parties and other contingencies would permit^ 
and to and for no other ufe, truft, intent, or pur- 
pofe whatfoevert but that no fuch conveyance 
and iettlement was made by the faid B* R. and 
Af* P* or the fiirvivor of them, or the heirs of fuch 
furvivor, and that the faid mafter if. had therefore 
puffuant to the faid decree made in this faid feccmd 
caufe, fettled and approved of a proper convey^ 
ance and fettlement of the faid manors, lordfhips^ 
towns, mefTuages, lands, tenemmts, and herediu* 
ments from the faid defendant W. j. the only fba 
and heir at law of the faid M. P. doceafed, who 
furvivcd the faid B. R. his co-truftees, to fuch 
ufb, and upon fuch trufts, and with fuch lisiica* 
tions, and for fuch intents and puipo&s,.aod7fbr 
the benefit of fiicfa perfons as were dindted by the 
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faid teftator's will* And vhsreas the faid mort- 
mailer H. afterwards made his general report in gagi. 
both the (aid caufes^ dated the-— day of — and 177 

Mafter'i general 

did thereby amongft other things^ certify that as report. 
to the account' direded by the decree in the original ' * 
caufe to be taken of the faid teftator's debts^ no 
perfon had proved or * claimed any debts before ' 
the faid mafter M. or his fuccciTor mafter €• or 
before him the faid mafter //* as due from the 
faid teftator^ but that it was admitted before him 

that an annuity of £ , granted by the faid 

teftator G. H. to H. L. fpinfter^ ftill remained 
fubfifting^ but that all arrears theitof had been 

paid to the day of ^ by the faid D. G. 

and that the funeral expences^ and alio the feveral 
legacioi which were given by his will^ were paid 
by the laid B. R. and M. P. and as to the annu« 
ities given by the laid teftator*s will» no claim for 
any arrears of any fuch annuities had been brought 
in before either of the faid late mafters^ or before 
him the faid mafter if. but he found from the 
affidavit of the faid 2>. G. who upon the death 
of his father T. A. fucceeded to the eftates of the 
faid G. H. made in the faid fuppleroental caufi^ ^ 

that feveral of the faid annuitants^ to wit« C. P. and 
S. his wife» and B. M. were al{ dead^ before he 

(the faid marquis of ,) became pofTefled of 

the faid eflates^ and that all the aniiuities which 
became due to the feveral perfons in their refpeo- 
tive lives were fully paid and fatisfied by the faid 
T. A. deceaffcd, and that J. Y., F. U., G. J., M. P. 
F. jf. an^ other perfons named as annuitants in 
the faid will of the faid G. H. had refp»Sivdy 
died fince the faid D. G. became poficffed of the 
jafne eftates^ and that all the annuities which be* 
came due to them xefpeftively^ in their refpedive 
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MORT- lives, had been fully paid and fatisfied by him the 

GAGt. faid Z). G. and that the annuity that became due 

" to the fame M. P* dcceafed, in his life time, had 

alfo been fully paid and fatisfied, and that the an- 

nuity of £ , in and by the faid will of the faid 

tcftator G. H. given to F. G. and E J. and the an- 
nuity oi£ — , given thereby to 5. P. were the only 
annuities in the 'faid will mentioned, which were 
then exifting, and that the fame had been fully paid 

up to , and the faid matter certified, that 

by a fubiequent voucher it appeared that the faid 
annuity to the faid —  — had been fince paid by 

f the f^d D. G. to the day of ^,,and that 

the feveral conveyances or fettlcments of feveral 

eftates in the kingdom of , and fo approved 

of by him matter H. as mentioned in his former 

report of the day of , appeared to him by the 

affidavit of G. I. and J. L. gentleman, madein the 
laid fupplemental caufe, to have been fince duly 
executed by the faid W. T. and that the fum of 

was then remaining due to the faid D. G. in 

refpefl pf money paid by him in difcharging in- 
cumbrances upon the faid teftator's ettates, and 
which faid general report, by an order made in the 
faid court by the right hon. the Matter of the 

Rolls, in the fame caufes on the day of 

next following, was abfolutely confirmed. And 
whereas by indentures of leafe and releafe, being 
tbe conveyance and fettlement mentioned in the 
two feveral reports in the faid caufes hereinbefore 
in part recited, to have been approved by the faid 
matter H. the leafe bearing dare the — 'day of — and 

the releafe the — day of — in the year , the 

iaid indenture of releafe being of four parts, and 
m^de, or mentioned to be made between the faid 
W. T. of the firft parr» r. W. G. and D. G. efq. 
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of the fecond part, the faid D. G. of the third mort- 
part, and R. S. of the fourth part. [After reciting o^<^^* 
in fubftance as hereinbefore is recited.] He the faid — — -"— "^ 
W. T. in purfuance of the faid will and decree, 
and of the faid indentures of leafe and releafe of 

the — and — days of , (approved by the faid 

mafter Af. ), and performance of the trufts devoU 
ved on the faid W. T*. and in confideration of los. 
at the requeft and by the confent of the faid D. G. 
and JD. R. S. did bargain, fell, alien, releafe, and 
confirm unto the faid T. IV. G. and JD» G. their 
heirs and afligns, the faid manors, lord (hips, towns^ 
meflTuages, lands, tenements, and hereditaments, - 
with their and every of their appurtenances men. 
tioned and particularly defcribed in the faid in- 
dentures of leafe and releafe, of the — - and «*« 

days of • To hqld unto the faid T. W. G. 

and D. G. and their heirs, (fubjed to and charge^ 
able with the^ payment of all fuch annuities, pro* 
vifos, pecuniary legacies, fum and fums of money, .\ 

then exiting and unfatisficd, to the payment of 
which the eftate of the faid G. H. was made fub« 
jcft by his faid will) to the ufe of the faid D. G. 
and his afligns for — years, if he ihould fo long 
. live, without impeachment of wafte, and after his 
deceafe to the faid T. W. G. and D. G. and their 
heirs during the life of the faid D* G* upon trufl:, 
to preferve contingent remainders, and from and 
after the deceafe of the faid D. G. to the ufe and 
behoof of the faid R. S» and of the heirs male of 
his body lawfully ifluing, and to the ufe of fuch 
other perfon and perfons, and for fuch eftates, 
ends, intents, and purpofes, and with, under, and 
fubjedt to fuch powers, privileges, conditions, and 
reftridtions, as the faid G. H. had by his will de- 
vifed his real eftates^ ox to or upon fuch or fo many 
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MORT- of them as were then fubfifting aiid capable of 

GAO£» taking effcA. Ahd whereas by indentures of 

indeoturts o! '^^^ *"^ Tclcafe, bearing date refpcftively on or 

about the — and — days of in the faid year 

^y enrolled in his Majcfty's Court of Common 

Pleas^ in  ' ' , the releafe being of five parts» 
and made or exprefTed to be made between the 
faid T. fV. G. and D. G. of the firft part, the faid 
D. G. of the fecond part, the faid R. S. of the 
third part, /. T. P. of the fourth part, and G. P. 
efq. of the fifth part^ and by a common recovery 
therein agreed to be fufFered, and which was 

fuffcred accordingly, in laft part, all and 

fingular the mancH'S, lordfhips, towns, mefluages, 
lands, tenements, hereditaments, and premifes, 
hereinafter more particularly mentioned and de^ 
icribed, and intended to be hereby granted, con- 
veyed and aflured, amongft other lands and here- 
ditaments in the faid indenture mentioned, were 
limited to the ufe of the faid D. G. for life, with- 
out impeachment of wa{le» with remainder, after 
the deceafe of the faid D. G. to the ufe and behoof 
of fuch perfon and perfons and for fuch eftate and 
interefl, and fubjedt to fuch annuities, and charges, 
either annual or in grofs, and fuch powers, con- 
ditions, and limitations over, and in fuch manner 
and form^ either abfolutely or conditionally, and 
with or without power of revocation and new 
limitations of ufe or ufes, as they the faid D. G. 
and R. S. during their joint lives, (hould by any 
deed or deeds, writing or writings, to be by them 
both figned and fealed; and delivered in the pre- 
fence of two or more credible witneffes, from time 
to time jointly diredt, limit, appoint or declare^ 
and in default of fuch joint direftion, limitation^ 
or appointment, and alfo fuch part or parts of the 



ikid hereditaments and premifes^ and fuch eftate mort- 
and intereft therein as fhould not pafs by fuch gagb. 
joint diredlion, limitation^ or appointment, (hould • 
remain fut^cc^ to fuch ufes as therein mentioned^ 
with remainder to the ufe of the faid R. S, and 
the heirs mal# of his body, with remainder to the 
ufe of the faid /F. P. the younger fon of the faid 
D. G. and the heirs male of his body, with remain- 
der to the ufe of the faid Z>. G. and R. S. their 
heirs and afligns for ever. And whereas by in* in^eDtiuet of 
dentures of ieafe and rcleafe^ the leafe bearing date ilafe, and mart. 
the day before the date of the releafe, and the re*'*^*> 

Ieafe bearing date the day of  ^ which 

was in the year , and exprefled to be* made 

between the faid D. G. and R. S. of the firft part» 
the faid T. L. and S. G* efquires, of the JTecond 
part, the faid G. W. and ff^. F. efquires, of the 
third part, and the faid P. R. and J. J. efquires, 
of the fourth part* [after reciting the laft mentioned 
indentures of Ieafe and releafe*] And that the faid 
Z>. G. and R. S. had contracted and agreed with 
the faid C. fV. and fV. P. for the loan of the fum 

of , of lawful money of Great Brilaint to be 

fecured in manner thereinafter ihentioned^ they the 
faid D. G. and R. S. for the confideiation therein 
mentioned, by and with the privity, confent, and 
approbation of the faid C. ff(. and ^. P. teftified as 
therein mentioned, did jointly direA, limit, ap- 
point, and declare, that the laft mentioned grant, 
releafe and recovery, and all • other alTurances, 
fliould as to the manors, lordfhips, towns, mef- 
fui^es, lands, tenements, and hereditaments men- 
tioned and intended to be thereby granted and 
releafed, with the appurtenuices, be and enure to 
the ufes, upon the tru (Is, and fubjed to the pro* 
yUb and M;reement thereinafter exprefled, or con* 
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MORT« taincd^ of and concerning the fame ; and for the 
GAGB. coniidcration therein mentioned, they the faid D* 
"""*~"~" G. and R. S. did thereby grant, bargain, fell, rc- 
leafe, and confirm unto the faid C« G. and Jf. F* 
and to their heirs and adigns, all &c. . To hold un- 
to the faid P. R. and Jf. J. their heirs and afligns.to 
^he ufe of the faid C G. and W. jP. their executors^ 
adminiftrators, and afligns, for and during, and 

unto the full end and term of years, to be 

computed from the day of the date of the fame 
indenture of releafe, lad mentioned, Ibbjed to a 
provifo or condition therein contained for makii^ 

the fame void on payment of the faid fum of ^ 

being the faid fum of — , and intereft for the fame, at 
fuch place, in fuch manner, and at fuch times as 
are therein for that purpofe mentioned, but which 
are not yet come, and from and immediately after 
the end and expiration or fooner determination of 
the faid term ; and in the mean time fubjed thereto^ 
to the ufc of the faid P. R. and J. J. their heirs 
and ailigns, for ever ; upon truft, among other things^ 
in cale the whole of the faid fum of "i , fhould be 
paid on the day therein mentioned, but which is 
not yet come,that they the faid P./J.and J •J. and the 
furvivor of them, and his heirs, '(hould, at the cofts 
and charges of the faid Z>. G. and R. S. or of their 
refpedive heirs, executors, or admin^lrators, con- 
vey and alTure the faid feveral hereditaments and 
preniifes thereby granted and releafed, limited, and 
afTured, unto and to the ufe of the faid D. G. and 
R» S» their heirs and afligns, or as they fhould di- 
reA or appoint, as inland by the faid will, decrees^ 
reports, and feveral indentures, relation being there- 
unto refpedively had may more fully and at large ap- 
Recital of whit pear • And whcrcas there is now. due and owing 



fccurity, tfaefumof principal money only, all mort- 

intercfts for the fame having been paid up to the day gags. 

of the date hereof; and the faid G* IV. at there-' ~ 

queft of the faid D« G. and R. S. have agreed to ad- 
vance and lend to them the fum of , on the fe- Cootnaror 

curity of the faid premifes, in the faid laft mention- gg^ " ^"^^ 
ed indentures contained and hereinbefore defcribed, 
together with that of other eftates and hereditaments 
hereinafter mentioned and particularly defcribed; 
and the iaid C. fV. and IV. F. have agreed to receive 
the fum of — -^ » part thereof, in fatisfadlion of the 

iaid principal fum of , fodue and owing to them 

asaforefaid. Now this imdenturb witnefleth^ that indentnre wit. 

<• i« /•• /•i/>*_i/* r /* ncucth chat 

for and m connderation of the faid fum of , of former mortga. 

lawful money of Great Britain, and according to Soo'oJ^'^^rtj;. 
the value of money in Great Britain, to them the «^"' '^*«" ?1 
faid C. IV* and IV. F. in hand well and truly paid by '»»« mortgajed 

' * * term, 

the faid G. TT. at or inunediately before the enfeal- 
ing and delivery of thefe prefents^ at the requell and 
by the diredion and appointment of the (aid D. G. 
and R. S. teftified by their refpedtively being parties 
hereunto^ and Signing and fealing thefe preients^ in 
full difcharge of ail principal money and interefl-, 
due and owing from the faid D* G. and R. S. to the 
faid C. IV. and W. F. or either of them, on the faid 
recited fecurities or otTierwife, the receipt and pay- 
ment of which faid fum of — i— the faid C. IV. and 
IV. F. do, and each of them doth hereby acknow- 
ledge, and thereof, and of and from the fame aod 
every part thereof do, and each of them doth acquit, 
releafe, and difcharge the faid G. IV. his heirs, exe- 
cutors, adminiftrators, and ailigns, and every of them, 
for ever by thefe prefents, they the faid C. W. and IV. 
F. at the requelt, and by and with the like confent, 
diredion, and appointment of the faid D» G* and R. 
f .teftified feverally as aforefaid, h a vi and each of them 
VoL.l. X 
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MORT- HATH bargaincd,fold,afligncd,tr^nsfcrfcd,andfet over, 
GACE. and by thefe prefents do, and each of them doth bar* 

"■*"" gain, fell, aflign, transfer, and fct over Unto the faid 

G, W. his executors, adminiftrators, and afligns, as 
ivell the faid indenture of appointment and releafe, as 
all and fingularthe faid manors or lord (hips, towns, 
meflTuages, lands, tenements, hereditaments, and 
premifes hereinbefore mentioned, and by the faid 
lad mentioned indenture, limited in ufe to the iaid 
G. fV^ and IV. F. their executors, adminiflrators, 
and afligns, or mentioned or intended fo to be, with 
their and every of their appurtenances, and every part 
and parcel thereof, and all the eftate, right, title, 
intercft, truft, term of years yet to come and unex- 
pired, property, benefit, claim, and demand what- 
foever, both at law and in equity, of them the faid 
C. W. and IV. P. of, in, and to the fame, or any 
part thereof. To have and to hold as well the faid 
mainder of iud fccited indenture of appointment and releafe, as all 
and lingular the faid manors or lord (hips, towns, 
meiTuages, lands, tenenhents, hereditaments and 
premifts hereinbefore merttioned, or referred to,' 
and intended to be hereby afligned, with their and 
every of their rights, members, and appurtenances 
unto the faid G. IV. his executors, adminiftrators 
and afligns, for and during all the red, rciidue, and 
remainder of the faid term of— —— years, in and 
by the faid laft mentioned indenture of appointment 
and releafe, fo limited in ufe, and therein yet to come 
cwwnt by tr- 3"d unexpired. And the faid C. IV. for himfelf, his 
?f";"J*v"***^ beirs, executors, and adminiftrators, and the faid 
"*"**• W. F. for himfelf, his heirs, executors, and admini- 

ftrators, do, and each of them doth, feverally and 
refpcdively, and not jointly, or the one for the other 
of themi or for the ads, deeds, heirs, executors^ or 
adminiftrators of the other of them, but each of 
them for himfelf, and his own sl&s, deeds^ hcirs^ 
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executors^ adminiftrators only, covenant and declare mort- 
to and with the faid G. ff^. his executors, admini- gage. 
ftrators and afligns, that they the faid C. ff^. and ""~~"~" 
H^. F* or either of them, have not at any timo 
heretofore, made, done, or committed, or executed, 
or wittingly or willingly permitted, or fuffcred any 
aft, deed, matter or thing whatfoever, whereby or 
wherewith, or by reafon whereof the faid manors or 
Iprdfliips, towns, mefTuages, lands, tenements, here-i 
ditaments, and premifes hereinbefore mentioned to ' 

be hereby bargained, fold, affigned, transferred, and 
fet over, or any of them, or any part thereof, is, 
are, fhall, or may be impeached, charged^ or 
incumbered in title, charge, eftate, or otherwife 
howfbever* And this indenture further w^it* Ritification hj 
NBSSETH, that as well for the confideration * * ■^•^*»*«^* 

aforefaid, as in confideration of the fum of 

of lawful money of Great Britain, and according to 
the value of money in Great Britain, to them the 
faid 2). G. and R. S. in hand, at or inunediately 
before the fealing and delivery of thefe prefents, 
well and truly paid by the faid G. fV. and which 
with the laid fum of — paid by the laid G. ^- to the 
faid C. W. and IV . F. as aforefaid, make together 

the fum of agreed to be advanced and paid 

by the faid G. W. to the faid D. G. and R. S. as 
hereinbefore mentioned, the payment and receipt of 

which faid £^ in manner aforefaid; they the 

(aid jD. G. and R. S. by this their deed in writ« 
ing, by them both ligned, fealed, and delivered in 
the prelcncc of two credible perfons whofe names 
are intended to be hereupon indorfed, as witnelfes^ 
do hereby acknowledge, and thereof, and of and from 
the fame, and every part thereof, do^ and each of 
them doth hereby acquit, releafe, and difcbargc the 

X2 



y 



MORT- faid G. W. Ws heirs, cxccutbrs, and adminiftrators, 
GAGE* AND by thcfc pfcfcnts ttAVE, and each of them hath 
" granted, ratified, and confirmed, and by thefe pre- 

' . fents, DO and each of them doth graTit, ratify, and 

confirm unto the faid G. W. his executors, admini* 
flrators, and a(!igns, all and fingular the faid manors, 
or lordftiips, towns, mefluages, lands, tenements, 
hereditaments, and all and fingular other the pre. 
mifes hereinbefore defcribed or referred to, and 
mentioned Or intended to be hereby afligned, and 
in and by the faid laft in part recited indenture, 
limited in ufe, or mentioned and intended foto be, 
with their and every of their appurtenances, and 
every part or parcel thereof, and the eftate, right, 
title, intereft, ufe, pofllcflion, reverfion and revcr- 
fions, equity, and power of redemption, right, bene- 
fit, property, claim, and demand whatfocver, as well 
in equity as at law of them the faid D., G. and jR. 
Hiiiendom to ^ ^^ cither of them, of, in, to, and out of the faid 

mortgafce for # # # # 

Tcfidue of term, n^anors or lordftiips, towns, mefluages, lands, te- 
nements, and hereditaments, and premifcs, every 
or any of them. To have and to hold the faid 
manors or lordftiips, towns, mefluages, lands, te- 
nements, and hereditaments hereinbefore mention- 
ed and defcribed or referred to, and intended to be 
hereby afligned, granted, ratified, and confirmed, 
with their and every of their rights, members and 
appurtenances unto the faid G. W. his heirs, exe- 
cutors, adminiflrators and afligns, for and dur- 
ing all the refl:, refidue, and remainder oftliefaid 

term of by the faid lafl: mentioned indenture, 

limited in ufe, and therein yet to come and unex« 
pired, freed and difcharged from all benefit and 
equity of redemption, but fubjed neverthelcfs to 
fuch provlfo, or agreement for redemption of the 

^ij^"^*5J^***'famc premifcs as hereinafter is contained. And^this 

pitmiTct. INDIMTURI f URTHER WITNESSETH^ that fof the COfl- 
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6dcration afbrcfaid^ andalfo for and inconfidcration mort« 
pfthe further fum of los. of like lawful money of oacs. 
Great Britain, to each of them the faid D. G . a nd - 

R, S. in hand well and truly paid by the faid A. B. 
and C. D. at or before the fealing and delivery of 
theie prefent^, the receipt whereof is thereby ac* 
koowledged, they the faid D. G. and R. S. by 
virtue of, and in purfuance and exercife of the faid 
power or authority, enabling them thereto, in fuch' 
manner, as in the faid above in part recited inden* 
ture, bearing date the— and — days of — , is men- 
tioned, and by virtue of all and every other powers 
and authorities, power and authority given to or vefl« 
ed in them or in any ways enabling them thereunto^ 
and at the requeft and with the confent and appro- 
bation of the faid G. ^. teftified by his being 
party to and fealing and delivering thefe prefents^ 
HAVE limited and appointed, and by this prefent 
deed or writing, fo^fealed and delivered by them the 
faid D. G. and R, S* aforefaid, and intended to be at- 
tefted as aforefaid,Doand each of them doth limit and 
appoint to the ufe of the faid A. B. and C D. and 
their heirs and afligns for ever, all and iingular the 
aforefaid manors, lordfhips, towns, melTuages, lands^ 
tenements, hereditaments, and all and fmgular 
other the premifes hereinbefore defcribed, men* 
tioned, and referred to, with their and every of 
their rights, nem.bers, and appurtenances. And 
they the faid D. G. and R. S. do hereby direft, 
limit, appoint, and declare, that the faid in part 

recited indentures of the and-^ days of 

, and the recovery fuffered in purfuance 
thereof, fo far as the fame regard or relate to the 
fame hereditaments and premifes, or any of them, 
ihall be and enure, and that the faid manors, lord- 
fliips, towns, mefiUages, lands, tenements, heredi- 
tamenta^ and pitpiifcs^ with their and cytry of 
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MORT- their rights, members and appurtenances, fubjefb 

GAGE, neverthelefs to the faid term of years herein- 

before mentioned and intended to be hereby af- 
figned, fhall be and remain to the ufe of the faid 
A. JB. and C. D. and their heirs and ailigns 
for ever, freed and difcharged from the ufes^ 
trufts^ provifos, and agreements in the laft above 

in part recited indenture, of the days of 

mentioned, but to the ufes upon the trufts, and 

fubjcdl to 'the provifos and agreements hereinafter 

~ .witnefTed and contained of and concerning the 

CottyeyiDce of o 

feebytruftcM famC. AnD THIS INDENTURE LIKEWISE WIT- 

of former mort- 

SH«- ' NEssETH, that for the confideration aforefaid, and 
for and in confideration of the further fum of los. 
of like lawful money, to each of them the faid 
D, G., R. 5., P. R. and y. J. in hand paid by the 
fiiid A. B. and C. D. at or before the fealing and 
delivery of thcfe prefents^ the receipt whereof is 
hereby acknowledged, they the faid P. R. and 
J. y. with the privity and confent of the faid 
C. IV. and W. F. at the requeft and by the dircc- 
tion and appointment of the faid D. G. and R. S. 
(teflified feverally asaforefaid) have and each of 
them HATH granted, bargained,fold,alicned, releafed^ 
and confirmed^ and by thefe prefents do, and each 
of them DOTH grant, bargain, fell, alien, relea(e» 
and confirm, and the faid 2). 6. and R. S. have, 
and each of them hath granted, bargained^ fold, 
aliened, relcafed, ratified, and confirmed, and by 
thefe prefents do, and each of them doth grant, 
bargain, fell, alien, releafe, ratify, and confirm, 
unto the faid A. B. and C. D. (in their adlual pof- 
fefiion now being, by virtue of a bargain and fale 
to them thereof made by the faid P. R. and 7. y. 
for, 58. apiece confideration, by indenture bear- 
ing date the day next before the day of the date 
of thcfe prefents^ for the term of one whole year. 
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commencing from the day next before the day of the mort- 
date of the faid indenture of bagain and fale, and by oagb» 
force of the ftatute made for transferring ufesintopof. " 

feflionjand their heirs and afllgns^ All that,&c. all 
and lingular other the premifes in and by the faid laft 
mentioned indenture of the — day of  ■■> appoint- 
ed, granted, and releafed, or mentioned, and intended 
fo to be, with their and every of ihcir rights^ mem* 
bers^ and appurtenances^ and the re^^erfion and re« 
verfions, remainder and remainders^ yearly, and other 
rents, iffues, and profits . thereof, . aftd of every part 
thereof, and all the eftate, right, title, intered, truft, 
property, claim, and demand whatfoever, both at law 
and in equity, of them the faid P. R. and 7. J. or 
either of them, of, into, or out of the iaid manors, or 
lordfliips, towns, melTuages^ lands, tenements, here- 
ditaments, and premifes^ every pr any of them. 
To HAVE AND TO HOLD the faid manors or lord. ^^ hold to a. 
Ibips, towns, mefluages, lands, tenements, hercdi- ^"/"^ ^* ^' "* 
tamenrs, and all and fingular other the premifes 
hereinbefore mentioned or referred to, and intended 
to be hereby releafed, with their and every of their 
rights, members and appurtenances, unto the faid^ 
A. B. and C. D. and their heirs and afligns, for ever 
freed and difcharged. from the ufes, trufts, provifos^ 
and agreements, in the lafl: above in part recited in- 
denture of the — day of-- — , mentioned, but to the 
ufes, upon the trufts, and fubjedi: to the provifo and 
agreement hereinafter exprefled and contained, of and 
concerning the fame. Ahd thefaid P. R. forhimfelf, ^ 

^ J J . • 1 Covenant that 

his heirs^ executors, and adminiftrators, and the faid trufteea have not 
7. y. for himfelf, his heirs, executors, and admini- "** 
ilrators, do, and each of them doth feverally and 
and refpeftively, and not jointly, or the one for the 
other of thcm,or for the adls, deeds, heirs, executors^ 
and adminiftrators, of the other of them^ but each of 



MORT- them for himfelf, and his ownadii^ dceds^ htin, exe* 
GAGE, cutors^ and adminiftrators only^ covenant anddeclare, 

to and with the faid A. B. and C. D. their heirs and 

afligns that they the faid P. R. and J. J. or either of 
them, have not at any time heretofore made^ done« 
committed^ or executed^ or wittingly or willingly 
permitted or fufiered any aA^ deed^ matter or thing 
whatfoever, whereby or by reafon whereof, the faid 
manors or lordfhips, towns, mefluages, lands, tene* 
ments, hereditaments and premifes hereinbefore ap- 
i pointed, granted, and releafed, or exprefled and in-r 
tended fo to be, or any of them, or any part therei^ 
is, are, fhall, or may be, impeached, charged, or 
incumbered in title, charge, eftate, or otherwife how* 

Apoiolmeotof focvcr. AnD THIS INDENTURE FURTHER WITNESS*- 

other cftites to £xii that for thc confidcration aforefaid, and for 

like ulet. ' ' 

the better and more effedual fccuring to the faid 
G. PT. his executors,, adminiflrators, and afligns, 

the payment of the faid fum of , with intereft 

for the fame, after the rate and at the times herein, 
after fpecified for payment thereof, and alfo for and 
in confideration of the further fum often (hilHngs, 
of like lawful money to each of them the faid D. Gl 
and R. S. in hand paid by the faid A. B. and C. D. 
at or immediately before the fealing and delivering 
of thcfe prefents, the receipt whereof is hereby ac- 
knowledged; they thc faid P. R: and J. J. by virtue 
and in purfuance and exercife of the faid power and 
authority, enabling them thereto, in fuch a manner 
as in the faid above in part recited indenture, bearing . 
date the ^ — and — days of — is mentioned, and by 
Virtue of all and every other powers and authorities^ 
power and authority, given to or invefted in them, or 
in any wife enabling them thereunto^ and at the re- 
quell and with the conftnt and approbation of the 
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bid G.W. teftifitd in manner aforenHd, hats limited imrt^^ 
and appointed^ and by this prefent deed or writings qkq%. 
fi> iigned^ fcaled, and delivered by them the faid ~"^ 

J>. G. and R. S.zs aforefaid, and intended to be 
teftified as aforefaid> do limit and appoint to the ufe 
of the faid A*B. and C./>. and their heirs and afligns • 
for ever, alt and lingular the manors, lord (hips, towns, 
mefiUages, lands, tenements, and hereditaments here^ 
inafter particularly mentioned and defcribejd, and in* 
tended to be hereby granted, conveyed, and releafed, 
with their and every of their rights, members, and 
appurtenances, and do hereby diredt and appoint, that 

the £iid in part recited indentures of the and 

days of , and the recovery fuf&red in 

purfuance thereof, and fc> far as the fame regard ojr 
relate to the hereditaments laft mentioned and de« 
fcribed, or any of them, (hall be and enure, and that 
the fame ^manors or lordlhips, towns, mefluages, 
lands, tenements, and^ hereditaments, hereinafter 
particularly mentioned and defcribed, with their and 
tvtry cf their rights, members, and appurtenances^ 
(hall be and remaiil unto the faid J. B. and 

C. D. and their heirs and afligns, forever, to the ufes» 
upon the trufts, and fubjc& to the provifos and 
agreements hereinafter exprefled and contained of 
and concerning the fame. And this indenture like- 

wife witneiTeth, that for further effe&uatir^ ^^^ Cr^t* &^c *°*^'* 
fame contract and agreement, and for the confider- tmibet for pur. 

pofet after incii* 

ation hereinbefore expre(red, and alfo in confideration tionei. 
of the fum of five (hillings^of lawful money of Greai 
Britain^ by the faid A. B. and C D- to the fiiid 

D. O* and R. S. in hand, at or immediately before 
the fealing and delivery of thefe prefents, well and 
truly paid, the receipt whereof is hereby acknow« 
ledged, they the faid D. G. and R* S. in purfuance 
and further execution of the (aid power and autho- 
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ricy« enabling them in this behalf, in fuch manner 
as in the faid in part recited indenture, dated the — 
day of — , is mentioned, and by force and virtue of 
all and every other power and powers, au thority and 
authorities, in them, or either of them veiled, or to 
them or either of them given, at the requeft, and with 
the Confent and approbation of the faid G. W* tefti^ 
fied as aforcfaid, have and each of them hath granted, 
bargained, fold, aliened, releafed, conveyed, and con« 
firmed, and by this prefent deed or writing fo fealed 
and delivered by them the faid D. G* and R. S. and 
intended to be attefted as aforefaid, po grant, bar- 
gain, fell, alien, releafe, convey, and confirm, unto 
the faid A: B. apd C. D. (in their adhial pofleffion 
DOW being, by virtue of a bargain and fale thereof 
to them made by the faid D. G. and R. S. for five 
ihillings confideration, by indenture bearing date 
the day next before the day of the date of thefe pre^ 
fents. for the term of one whole year, commencing 
from the day next before the day of the date of the 
faid indenture of bargain and fale, and by force of 
the ftatute made for transferring ufes intopofleflion,) 
and to their heirs and alfigns, ALt&c. with their and 
every of their appurtenances, and all and lingular the 
houfes, out*houfes, edifices, buildings, barns, (tables, 
dove-houfcs, yards, gardens, orchards, woods, un-^ 
derwoods, trees, groves, coppices, ways, paths, pall 
iages, waters, water-courfes, moors, marlhes^ bogs, 
commons, common of pafture, and other rights of 
common, mines, quarries, courts-leet, courts-baron, 
and other court perquilitcs, and profits of courts, 
unto fervices, waifs, ellrays, dcodands, goods of 
felons, and outlaws, and fugitives, . and felons of 
tiiemfelves, treafure trove, and all other rights, 
royalties, frauchifes, liberties, privileges, jurifdic-^ 
tions, profits, emoluments, eafements, commodities 
and appurtenances, wbatfoever, to the faid manors or 
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lordfhips, towns^ mefluago, lands^ tenements^ here* mort^ 
ditamentSy and prcmifes^ hereinbefore laid mentioned gage. 
and defcribed, or any of them belonging or appcr* — _— 
taining, or to or with the lame^ every^ or any of them^ 
ufually held, occupied, poflefled, or enjoyed, or 
accepted, or reputed, deemed, taken^ known, de« 
mifed, ufed, or letten, as part, parcel, or member of 
them, or any of them^ and the reveriion and rever* 
lions, remainder and remainders, yearly, and other 
rents, iflues, and profits, of all and lingular the faid 
premifes, and all the eftace, right, title, intereft, trull, 
property, claim, and demand, whatfoever, both at 
law and in equity, of them the faid D. G. and R. S. 
and each of them, of, into, or out of the faid lall 
mentioned manors, or lord (hips, towns, mefluages, 
lands, tenements, hereditaments, and premifes, every 
or any of them, which faid manors, &c. To havb H,wnd«m t* 
AND TO HOLD the fame, or lordlhips, towns, mcft »^«»«^«' »*''" 
fuages, lands, tenements, hereditaments, and all and 
lingular other the premifes lad hereinbefore men- 
tioned and defcribed, with their and every of their 
rights^ members, and appurtenances, unto the faid 
if. B. and C. D. their heirs and afligns, to the ules, 
upon the trulls, and fubjedl to the provifos and 
agreements hereinafter exprelTed and contained, of 
and cbncerning the fame. And it is hereby agreed DecUration of 
and declared, that as. well the faid direAion and ap~ 
pointment, gram and releafe, lall hereinbefore made, 
as the faid diredtion and appointment, grant and - 
rcleafe, fird hereinbefore made, Ihall refpedively 
be and enure to the ufes, upon the trulls, and 
fubje<3 to the provifo and agreement hereinafter ex- 
prefled and contained, ( that is to fay, ) to the ufe of vft of g. w. 
the faid G. fV. his executors, adminillrators and ^' "" ^*"** 
aUTgns, for, and during, and unto the full end and 
term of — years, to be computed from the day of 
the date of thefe prefents, fubjedt to the provifo and 
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up9iT^ agiecmcnt hem^afeef exf relied and, contaiaodt of 

GAGE, and concerning the fatd terni« ao^ from and imme^ 

" ' diatdy after the end, expirationi or fooner detemi - 

nation of the faid terin» and in the mean ticne fubje<ft 

thereto, to the ufc and behoof o( the faid A. B. and 

C. D. their heirs and aflfjgns,. for ever, upon the 

trufts hereinafter mentioned. Providbd always, and 

it is hereby exprefsly declared and agreed, by and 

Itm^o^ "' between the faid parties to thefe prefents, and the 

on repayment j^ ye intent and meaning of them and of thefe prc- 

money with io- fcnts is, that as Well the re(t, refidue, and remainder 

tereft by inftal- • j i- i_ i- r 

nentt lo three yet to comc and unexpired of the lame term of 
^^'*' 1 000 years^ in and by the indenture of appoint* 

ment and releafe bearing date the — day of » 

limited ia ufe to the (aid C ff^. and /T. F. of and 
in the faid feveral manors or lord (hips, towns, mt{^ 
fuages, lands^ tenements, hereditaments, and pre«« 
mifes, therein conrpiifed, and hereinbefore firft 
mentioned, and intended to be hereby granted, 
afligned, and confirmed, unto the faid G. /^. his 
executors, adminiilrators, and afligns, as the faid 
term of looo years, laft hereinbefore limited in ufe to 
the faid G. fK his executors, adminiftrators, and 
aingns,ofand in the faid feveral manors or lordfliips^ 
towns, mefTuage^ lands, tenements, hereditaments^ 
and premifes» therein comprlfed, are fo afligned and 
limited refpedlively as aforefaid, fubje(% to the pro- 
vifo or agreement hereinfatercxprelTedand contained, 
(that is to fay,) that if the^ faid D. G. and R. S. or 
either of them, their or either of their heirs, execiw 
tors, adminiftrators, or afligns, or any of them, do, 
and fhall well and truly pay, or caufe to be paid^ 
unto the faid G. W. his executors, adminiflrators, or 
afligns, or the perfon or perfons to whom the free- 
hold and inheritance ot the faid mefTuages, &c« (hall 



(a) See Miimn Qnv. Bk. iu Far* iiL Cha. v. Sdc« iiL iy. Yt 
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then legally belong or appertain, at or in tlie com- mort- 

ttion dining-hall of , in the cotinty of ^, gage. 

the full and juft fum of ^ of lawful money "^ 

o^ Great Britain^ and according to the value of 
money in Great Britain being the faid principal fum 

of , and the fum of -, as and for three years 

intereft thereof, after the rate of — for every £*ioo 
for a year, in manner following, (that is to fay,) the 

fum of — , part thereof, on the — day of , 

now next cnfuing; the further fum of ^ other 

part thereof on the — day of which will be in 

the year of our Lord ; the further fum of ^ 

other part thereof on — the — day of — , then next 
cnfuing ; the further fum of , other part there- 
of on the — day of , which will be ift the year 

of, our Lord \ the further fum of , other 

part thereof on the •^*- day of — — , then next cnfu- 
ing; and the further fum of — — , being the refidue, 
and in fuU'payment thereof, on the — day of-: — ^ 
which will be in the year of our Lord - — , with- 
out making any deduction or abatement whatfoever, 
out of the faid feveral fums, or any part thereof, for 
or in refpeft of any taxes, rates, aflcflmcnts, charges, 
payments, or impofitions, whatfoever, already taxed, 
charged, afielTed, or impofed, cfr Vhich at any time 
hereafter may be taxed, charged, afTeflcd, or impofed, 
upon the faid manors or lordfliips, towns, melTuage^, 
lands, tenements, hereditaments, and premifes, or any 
part or parts thereof, or upon the tenants or occu* 
piers thereof, or upon the faid fum of *■ — , intend- 
ed to be hereby fecured, or upon the faid G. Wi 
his executors, adminiftrators, or sifligns, or any of 
them, for or in rcfped thereof, by authority of par^ 
liament, or otherwife howfoevcr, then and in fuch ^ 

cafe, and at any time from and after fuch payments 
as afbrefaid, (hall be made to the faid G. H^* his 
executors, adminiftratoit, or i^I^s, he the faid G,^. 
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his executors, adminiftrators, or aflignsi fhalland 
will, upoif the requeft, and at the cofts and charges 
of the (aid D. G. and /?. S^ their heirs, or aifigns, 
or the perfon or perfons to whom the freehold and 
inheritance of the faid meiTuages, &c« (hall then 
legally belong or appertain^ st^gn, transfer, relea(e, 
furrender, or make void, the re(idue of the faid two 
feveral terms of — — years and ^ in fuch man- 
ner as the faid D* G. and R. S. their heirs or affigns, 
(hall direct or appoint ; And the faid D. G. and R. S. 
for themfelves feverally and refpccflively, and for 
their refpedlive heirs, executors, and adminiftrators, 
do, and each of them doth hereby covenant, promi(e, 
declare and agree, with and to the laid G. IV. his 
executors, adminiftrators, and afligns, by thefe pre- 
fents, in manner following, ( that is to fay, ) that 
they the faid D. G. and j?. S. or their refpedive 
heirs, executors, or adminiftrators, or fome or one 
of them, (hall and will well and truly pay, or caufe 
to be paid^ unto the faid G. W. his executors, admi* 

niftrators, and afligns, the faid fum of ^ at the 

days and times, and in the manner in the provifo 
hereinbefore mentioned and appointed for payment 
thereof, without any manner of dedudtion or abatement 
whatfoever, to be made thereout or in refpe<ft thereof, 
asaforefaid,andaccordingto the true intent and mean- 
ing of the provifo or condition hereinbefore for that 
purpofc contained ; And alfo that it (hall and may 
be lawful to and for the faid G. W. his executors, 
lo default adminiftrators, and afligns, after default, if any (hall 

^tt^mnr^ukt. ^^^PP^'^ ^o be ni*de i" ^^ payment of the faid fum 

Jj enjoy. of ^ OX an^ part thereof, contrary to the (aid 

provifo and covenant, hereinbefore in that behalf 
contained, peaceably and quietly, as well into and 
upon the faid manors or lord(hips, towns, me(ruages^ 
lands, tenements, hereditaments, and premifes, here- 

{a) Sec I P. Wms, 271. 
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inbefore firft mentioned to be hereby aHigned^ for mort« 
the reiidue of the faid term of looo years, as afore- ^ gage. 

iaid^ as into and upon the faid other manors or lord- * ' 

fliips, towns, meiTuages, lands, tenements, heredita- 
icents, and premifcs, hereinbefore lafl mentioned to 

be hereby limited ki ufc for the term of years, 

as aforefaid, refpedively, with their and every of 
their refpedivc rights, members, and appurtenances, 
to enter, and the fame fron) thenceforth peaceably 
and quietly to have, hold, ufe, occupy, poflefs, and 
enjoy, and the rents, iflucs, and profits thereof, to 
receive and take, to and for his, or their own refpec- 
tive ufe and benefit, for and during the continuance 

of the faid two feveral terms of years and ' 

years, refpcdlively, without the lawful let, fuit, 
trouble, denial, evidion, or interruption, whatfocvcr, 
of, from, or by the faid D. G., R. 5., C. IV. and 
IV. F. their rcfpedive heirs, executors, adminiftra- 
tors, or affigns, or cither of them, or any other per- 
fon or perfons whatfocvcr, and that free and clear, ^^^^^^^^. ^ 
and freely and clearly acquitted, exonerated, and cumbrancM. 
difcharged, or othcrwife, by the faid D. G. and R. S. 
and their refpc(5live heirs, executors, and admini- 
ftrators, or fome or one of them, at all times there- 
after well and fufficiently faved harmlefs and kept 
indemnified, of, from, and againd, all and all man- 
ner of former and other grants, bargains, fales, ufes, ' 
truds, jointures, .dowers, intails, mortgages, judg- 
ments, eftates, debts, titles, charges, and incum- 
brances whatfoever, had, made, done, committed or 
lufTered, or to be had, made, done, committed or 
fuffercd by them the faid JD. G., R. S., C. W. and 
W. F. or any other perfon or perfons whomfoevcr, py.,|,„ jgy,^. 
iave and except as appears by thefe prcfents. And "« »f^" <*«• 
FURTHER that the faid D. G. andR, S, and their heirs, 



faj See Comber, b 318. x L. Raym. 36. 
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MORT- and all and every other pcrfon and picrfons whatfo- 
GAGE, cver,havingor lawfully claiming^or whoftiall or may 
\t any time hereafter have or claim any cftate, 
right, title, truft, or intcreft whatfoever, at law or 
in equity, of, into, or out of the faid fcvcral ma- 
nors or lordfhips, towns, mefluages, lands, tene- 
ments, hereditaments, and premifes, or any of 
them, or^ny part, or parts thereof hereinbefore 
mentioned, to be hereby afligned or limited in 
u(e unto the faid G. fV. his executors, adminiftra- 
tors, and afligns, for the faid refpedlive terms of 

years and years as aforefaid, or any part 

thereof, by, from, under, or in trull for them, . or 
any of them as aforefaid, (hall and will at any time 
or times after default, (if any) (hall happen to b€ 

made in payment of the faid fpm of , or any 

part thereof, contrary to the faid provifo and co- 
venant hereinbefore in that behalf contained, upon 
the reafonable requeft of the faid G. IV. his exe- > 
cutors, adminiftrators, and adigns, but at the cods 
and charges of the faid D, G. and R. S. their heirs 
oj afligns, make, do, acknowledge, levy, fuffer, 
and execute, and caufe and procure to be made, 
done, acknowledged, leviecjr, fuffered, and exe- 
cuted all and every fuch further and other lawful 
and 'reafonable afts, deeds, fines, recoveries, con- 
veyances and affurances in the law whatfoever, for 
the further, better, and nwre effedlually granting, 
afligning, Ifmiting, alTuring, and confirming all 
and Angular the faid feveral manors or lord- 
fhips, towns, meflliages, lands, tenements, here- 
ditaments, and premifes, with their and every of 
their rights, members, and appurtenances here- 
inbefore mentioned and intended to be hereby 
. afligned and limited in ufe refpedively as afore- 
faid, unto the faid G. fV. his executors, admini- 
ftrators, and afligns for and during the reiidue and 
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remainder of the faid two fevcral terms of mort- 

years and years rcfpeftively, which (hall be gage. 

then to conne and unexpired therein, freed, re* 
leafed, and difcharged, of and from the provifo 
hereinbefore contained for redemption of the faid 
premifes, and all other right, title, and equity of 
redemption whatfocvcr, and by fuch ways and 
means as by the faid G. W. his executors, admini- 
ftrators and afligns, or his, their, or any of their 
counfel in thelawfhail in that behalf bead vifed.^and 
reafonably required ; and it is hA'eby declared and ^?"*f5J''j7 
agreed by and between the faid parties to thefe pre- f«uitof pay- 
fents, and the true intent and meaning of them, and "*^^ 
of thefe prefents is, that the faid A. B. and C. D. and 
•the furvivor of them and his heirs (hall ftand and be 
feized of all and lingular the faid manors qr lordfhips^ 
towns, melTuages, lands, tenements, hereditaments 
and premifes hereinbefore limited and appointed, 
granted, rcleafed, conveyed and confirmed refpec- 
tively, or cxpre0ed and intended fo to be, with their 
and every of their rights, members, and appurte- 
nances^ upon the feveral trulls, and to the leveral 
ends, intents, and purpofes hereinafter exprefled and 
declared, of, and concerning the fame, (that is to 
fay ) upon trull, that the faid A. B. and C 2>. and 
the furvivor of them and his heirs and afligns, Ihall 
and do^ permit and fuffcr the faid D. E. and his 
afligns, and fuch other perfon or perfoils as would 
have been intitled to the faid hereditaments and 
premifes liereinbefore mentioned and intended to 
be hereby limited and appointed, granted, releafed, 
conveyed, ratified, and confirmed, under or by vir- 
tue of the faid in jpart recited indenture of leafe 

and releafe, Rearing date the and , day 

of — : — , and the recovery fuflfcred in purfuance 

{a) See i Pow. Moitg. 127. 
Vol.. I. Y 
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MORT* thereof^ in cafe thcfe prcfents had not been made 

GAGE. iQ receive and take the rents, ifliies and profits 

' of all and every the faid manors, or lordihipSi 

towna^ mefliiages, lands^ tenements, hcreditaqients 

and premifes, until default (hould be made in 

payment of the faid fum of , as aforefaid, or 

And on pay- fome part thereof ; and in cafe of the whole of the 

ment truftee to , * 

recon ey faid fum of , (hall have been paid on or be- 

pr€2ni . Yore the faid — day of , which will be in the 

jcar of our Lord j then upon truft, that they 

the faid A. B, and C D. and the furvivor of them 
or his heir$» do and (hall at the cofls arid charges 
of the faid D. G. and R, S. or of their refpcdtivc 
heir«» executors, or adminifVrators, and fo as the 
faid A. B. and C. D. and the furvivor of them 
and his heirs be not compelled or compellable 
for the doing thereof, to go or travel from 
their or his dwelling,) convey^ and afTure the faid 
feveral manors or lordihips, towns^ mefTQ^es, 
lands^ tenements, hereditaments and premifes ex- 
pre(rcd to be hereby limited, appointed, granted 
and releafed, and affured, unto, and to the ufe of 

tut in default of ^'^^ faid i>, G. and R. S. their heirs' and afligns, 
payment on a or as they (hall direA or appoint. But in cafe the 

given day, the - ., ^ -, 

premises to be laid fum of , or fome part thereof, (hall on 

the faid — day of — , remain unpaid or. unfatisfied, 
and (hall not be paid within forty days then next 
enfuing, then upon truft, that they the faid A. B. 
and C Z). or the furvivor of them or his heirs, (hall 
as foon after the faidv/orty days as conveniently may 
be, by the diredtion of the faid G- /F. his executors, 
adminiftrators, or afligns, and without the inter- 
pofition or aiTent of the faid D. G. and R. S. their 
heirs, or alTigns, ^or any - of them, by public fale or 

audion, or private contrad, in, , or ^^upoii 

reafonablc notice to be given for that purpofe, 

{a) Sec I Pow. Mortg, 13. 
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make fale and abfoiutcly difpofe, either entirely and 
together, or in parcels, of ail and fingnlar the faid 
feveral manors, or lordlhips, towns, meffuages, 
lands, tenements, hereditaments, and premifes 
hereinbefore mentioned, and dcfcribed, with their 
appurtenances as aforefaid, or of. a fufficient 
part thereof, and the equity of redemption and in- 
heritance thereof, in fee fimple, for the beft price 
or prices in money that can be then rcafonably had 
or obtained for the fame, and do and (hall for that 
purpofe, make and execute all fuch deeds, convey- 
ances and afTu ranees, as they the faid A, B. .and 
C. D. or the furvivor of them, or the heirs of fuch 
furvivor (hall think fit ; and it is hereby agreed and 
declared that the faid A. B. and C 2). and the 
furvivor of them, his heirs, executors, and admini« 
ftrators, Ihall and rriay in the firft place retain, re- 
imburfe and pay themfelvcs refpeftively, all fuch 
cofts, charges, and expences as they refpe<flively 
fhall or may fuftain, expend, or be put unto by 
caufin^ the faid hereditaments and premifes, or 
any part or parts thereof to be fold^ and in making 
out proper extradls of the title thereto, to be deli- 
vcrcd to the purchafer or purchafcrs thereof, and 
otherwife refpeding or in any wife relating or inci- 
dent to fuch fale or fales as aforefaid, or any adl 
neceflary to be done by them in purfuancc of the 
trufts aforefaid, or of any covenant, claufe, matter 
or thing herein contained or expreifed ; and then 
that the faid A. B. and C. D. and the furvfvor of 
them, his executors, or adminiftrators, do and fhall 
thereout pay to the faid G* W* his executors, adr 
miniftrators or aiEgns, the faid fum of — , of law- 
ful money of Great Britain, or fo much thereof as 
ihall then remain unpaid, and all further intereds 
then due and owing for the fanoe ; and after the 

Ya 
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MORT- feveral deduAions and payments aforcfaid, thtif 
^^^^* that the faid A. B.znd C. D. or the fu r vivo r of diem 
his executors or adminiflrators^ do and (hal! pay 
the refidue (if any ) of the money to arife by fuch 
fale or Tales fo to be made as aforefaid, after pay- 
ing and difcharging the coils and charges^ in, 
about, or relating to the execution of the faid trufl, 

and the faid fum of , and all interefts then 

due and owing for the fame at the race aforefkid, 
unto the faid 2). G. and R. S. their executors^ ad- 
minidratora and afligns, and do and (hall convey 
and aflTure fuch part or parts of the faid manors or 
lordfhipSj towns, meiTuages, lands, tenements, he- 
reditaments and premifes expreiled or intended to 
be hereby granted, and releafed. limited, and ap- 
pointed as aforefaid, as (hall then remain unfold 
and updifpofed of, unto and to the ufe of the faid 
JD. G. and R. S. their heirs or afligns, or as. he or 
they (hall diredl or appoint ; Provided always, and 
it is hereby agreed and declared by and between all 
the (aid laft mentioned parties, that in the mean time 
and until the (aid hereditaments and premifes (hall 
be fold as aforefaid, a fufficient pai;t of the rents and 
profits of each and fo many of them as (hall from 
time to time remain unfold, (hall be applied and 
difpofcd of, in and for paying and difcharging the 
intereft of the faid fum of , at the rate afore- 
faid, as and when fuch intereft Qiall from time to 
time beicmc due and payable, and chat the refi* 
due of the faid rents and profits (hall be applied in 

difcharge of the faid principal fum of ^ or (b 

cdpct cote much thereof as (hall then remain unpaid ; and for 

Jhfe^Vc^W pj'ornoting and facilitating the fale of all- and fin- 

gular the premifes aforefaid, it is hereby further 

declared, and exprefsly agreed, by and between the 

/ 

(tf) See Co. Lit. 8vo. 296. and i Pow. Mort« 31a* 
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faid D. G. and R. S.,P. R. and J. J. and the true mort- " 
intent and meaning ofthem^ and of.thefe prefents gage. 
are, that the receipt or receipts of the faid A. B. " 

and C. B. OT the furvivor ofchem and his heirs, 
figned with their or his hands, or hand, ihali be a 
fuificient difcharge or fufficient difcharges to the 
puFchafer or purchafcrt of the faid manors, or 
lordfliips, towns, mefluages, lands, tenements^ here* 
ditamen ts and premifes mentioned to be hereby grant- 
ed and jeleafed, and limited and appointed as afore* 
faid, or any part or parts thereof^ and his, her and 
their refpedivc heirs, executors, adminiftrators and 
afligns, for fo much of the faid purchafe money for 
which fuch receipt or receipts (hall be fo given and 
figned as aforefaid, and that fuch purchafer or 
purchafers, his, her, or their heirs, executors, ad* 
miniftrators and alligns fhall not be obliged to en* 
quire or know .whether the fum of money and in* 
tereft intended to be hereby fecured as aforelaid, 
or any part thereof, are or is then owing, and that ^ 
after fuch receipt or receipts (hall be figned and 
delivered to the purcha(er or purchafen, his, her, 
or their heirs, executors, adminiftrators pr afligns, 
he, (he. or they, or his, her, or their heirs, execu* 
tors, adminiftrators or alfigns, (hall not be obliged 
to fee to the application of his, her, or their pur« 
chiafe money, or to be anfwerable or accountable 
for a^y lofs, mifapplication or nonapplication of 
the fum or fums of money which in or by fuch re* Coreautby 
ceipt or receipts Ihall be acknowledged, or cxprcf* ^^^t^^'tc 
fed to be received, or any part thereof. And the ^^J^^'i^l^ 
faid D. G. and R. S. for themfelves feverally and re- CJ.'°"~7 ^* 
fpe&ively, and for their refpedlive heirs, executors 
and adminiftrators do, and each of them doth co* 
venant, promife, and agree, to and with the (aid 
jt. B. and C D. their heirs, and alligns, by thefe 
prefents in manner following, that is to fay, that 
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MORT- they the faid D. G. and R. S. or fuch one of them or 
GAGE, his heirs, ds may be intitlcd to the faid equity of 
""""""""*" redemption in the faid manors or lordfhips, towns, 
melTuages, lands, tenements, hereditaments and 
premifcs mentioned to be hereby granted and re- 
Icafed, and limited and appointed as aforefaid, Ihall 
and will, well and truly pay or caufe to be paid 
unto all and every fuch rcfpedlive pcrfen or pcr- 
fons, and his^ her, or their afligns, for and during 
the lives of any of them, fuch annuity or annuities, 
and all arrears thereon due, or any part thereof, as 
the faid G. H. by his lad will and teftament herein* 
before recited, charged upon all his real and perfonal 
eftates whatfoever, and wherefoever, and which were 
afterwards by indentures of leafc and releafc here- 
inbefore recited refpcdlively, bearing date the — 
day and — days of — , more particularly chained 
on certain hereditaments and premifcs therein par- 
ticularly mentioned and dcfcribcd, of which the 
manors, or lordftiips, towns, mcfluagcs, lands, tene- 
ments, hereditaments and premifes cxpreffed or 
intended to be hereby granted and rcleaTed, limit-- 
ed and appointed as aforefaid are part, free and 
clear of, and from all raxes, charges and other de- 
du(5lions whatfoever, parliamentary or otherwifc, 
at the days and times, and in manner and form as 
are limited or appointed for payment of the fame« 
And iodcmoifj And alfo, that they the faid D. G. and R. S. their 

af«inft portions'. • ^ i • -/v r> 

cbiitcdiifo on neirs, executors, or adminiltracors, or fome or one 
ihcpremife.. ^f^^^^^ (hall, and will from time to time, and at 
all rimes hereafter, fave, defend, keep harmlefs, and 
indemnified the faid ji. B. and C D. their heirs, 
and afligns, and every of them, and the faid manors, 
lord(hips, towns, mefluages, lands, tenements, he«> 
reditaments and prenrtifes fo limited, appoifited, 
granted, releafed, and conveyed to the faid A* 5. 
and C. D. their heirs and afligns as aforefaid, and 



< 

every of them and every part thereof, and the faid mort- 
two feveral terms of— and — years, refpc<ftively»of, oage# 
from, and againft, the aforefatd fum of — appointed • 

by the faid above in part recited indenture, bear* 
ing date die -^ day of-^, to the younger children 
of the faid D. G. as aforefaid, and all intercfl due 
or hereafter to grow due for the fame, and (very 
or any part thereof, and of, from and againft all 
adlions,' fuits, lofies, cofts, charges, damages and 
expences, which the (aid A. B. and C. 2>« or the 
faid G. fV. their heirs, executors, adminiftrators 
and afligns refpedlively, or any of them (hall, or 
may at any time hereafter fuftain, expend, or be 
put unto by reafon, or on account of the levying 
or raifing the (aid fum of — , or any part thereof, 
or the intere(f thereof* And alfo, that they the faid theuat» 
I). G. and R. S, fome or one of them at the time 
of fealing or delivery hereof, are or is lawfully, 
rightfully andabfolutely feifrd, in their, fome, or one 
of their demefnes as of fee, of and in the faid manors^ 
or lord(hips« towns, melfuages, lands, tenements^ 
hereditaments and premifes hereinbefore mention* 
ed to be hereby limited and appointed, granted, re- 
leafed and confirmed,and every part and parcel there-^ 
of, with their, and every of their rights, members, 
and appurtenances of a good, fure, perfeA, abfo- 
lute and indefefible eftate of inheritance, in fee 
fimple in poflc(fion, without any reverfion, re- 
mainder, truft, limitation, power of revocation, 
ufc or ufes, or any other matter, reftraint, or thing 
whatfoever, to alter, change, charge, revoke, make 
void, IcStn^ incumber, or determine the fame, 
and alfo, that they the faid D. G., R. S., P. R. ^^^' ^* '•»' 
and ^. y. at the time of the fealing and delivery 
of thefe prefehts, or fome or one of them have or 
^a(h in thcmrdvc^ or binifelfi good right, full 
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MORT<» power, and lawful and abfolute authority to grants 
GAGB. bargain, fell, rcleafe, limit, appoint, convey and 
alTure all and lingular the faid manors or lord* 
ihips^ towns^ mcffuages, lands, tenements^ heredi- 
taments and premifes mentioned to be hereby 
granted, releafcd and appointed as aforeiaid, with 
their^ rcfpedtive rights, members, and appurtenan- 
ces unto the faid A* B. and C. D. and their heirs, 
to the ufes, upon the trufts, and to and for the in- 
tents and purpofes, and fubjed: to the powers, 
provifos, declarations and agreements herein be^ 
fore declared and exprefled, of and concerning the 
fame, fubje(5l to the charges hereinbefore recited. 
In caf« the pre- and that in cafe the faid manon, or .lordfliips, and 

Riiftt .re fold ,' . r-JL J- . J -r 

the purchtfer othct thc faid hereditaments and premifes,or any part 
jof. '*"* ^ "' or parts thereof, (hall be fold in purfuance of the 

trufts herein before declared for that purpofe, it 
ihall be lawful for the purchafer or purchafers 
thereof, his, her, or their heirs and aflligns, from 
thenceforth, from time to time, and at all times for 
ever, peaceably and quietly, to have, hold, and 
enjoy the fame, and to receive and take the rents, 
iiTues, and profits thereof,- and every part thereof, 
to and for his and their own ufe and benefit, 
without the lawful let, fuit, trouble, hindrance, 
moleftation, interruption or denial, of, from or by 
them, t]ie faid D. G., R. S. or the faid P. R. and 
jf. y. or any of them, of any or their heirs, or any 
perfon or perfons whomfoever, having, or lawfully 
or equitably claiming, or who (hall or may have, 
or layirfully or equitably claim, any efhite, right, 
title, tnifts or interefl:, in, to, or out of the faid he- 
reditaments and premifes herein before mentioned, 
and defcribed, or any part thereof, by, through, 
from, under, or in truft for the faid D. G., /?. S., 
P. R. and J, J. or either of them, or by, from. 
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through or under the faid G.H. decealcd> or hj, from, mort<^ 
through^ or under their, or any of their right, title, oagb. 
eftate, or intereft, and that free and clear, and freely — — 
and clearly, and abfolutely, acquitted, exonerated, 
and diicharged, or otherwife by the faid D. G. and 
R. S. their heirs, executors, and adminUtrators, 
faved, defended, kept harmlefs, and indemnified, of, 
from, and againft all manner of former and other 
gifts, grants, bargains, iaies, mortgages, annuities, 
jointures, dowers,, thirds, right and title of dowers, 
and thirds, ufes, intails, rents, and arrears of rents, 
ftatutes, judgments, recognizances, executions, 
extents, debts due to the king's majefty, and all other 
debts, tithes, charges, or incumbrances whatfoever, 
made, done, committed, or executed, or wittingly 
or willingly fuffered by the faid D.G.,R*S.,P.R. and 
J-J^ox any of them,or by the faid G.H. deceaied,or any 
perfon or perfons lawfully claiming,by,from,through, 
under, or in truft for them or any of them, or by, 
through, or with their, or any of their ads, deeds, 
means, confent, procurement, default, or privity, 
except the feveral fubfifting leafes and the anquiti^s, 

and refpedlive fums of , and ^ hereinbefore 

recited to have been charged thereon as aforefkid ; 

and further, that if the (aid manors, or lordlhips, ^^^^ ^^^^ 

towns, mefluagcs, lands, tenements,her^itaments and «>ce< 

premifes mentioned to be hereby granted and releafed, 

and limited, and appointed as aforefaid, or any part 

or parts thereof, (hall be fold in purfuance of the truft 

hereinbefore declared for that purpofe, the faid 

D. G. and R. S* and their heirs, and all and every 

other perfon and perfons whomfoever, having, or 

lawfully claiming, or who (hall or may hereafter have 

or claim any juft right, title, or intereft of, in, to, or 

out of the faid manors or lord (hips, towns, mefliiages, 

lands, tenements, hereditaments and premi(e8, or 
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MORT* an^ of thcnfij or any part or parts thereof, by, from, 
CAGE, through, or under the faid D. G. and R. S. or by, 
^ through, or under the faid G. //. deccafcd, or either 

of them, or by, through, or under their or any of their 
jighr, title, eftate, or intereft, other than except as 
aforefaid, fhall and will, at any time or-cimes, after 
the fameihall be fold and conveyed, at the requefts, 
coft$, and charges of the purchafer or purchafers 
thereof, make, do, acknowledge, levy, fufFer, and 
execute, or caufe and procure to he made, done, ac- 
know kdged,levicd,fuffered,undexecuted,ali and every 
or any fuch further or oth^r lawful and reafonable 
n& and adls, thing and things, devices, conveyances, 
and alTurances in the law whatfoever, for the further, 
better, and more perfeA and abfolute granting, con- 
ireying, andaiTuring, all and lingular the faid manors 
or lordihips, towns, meflirages, lands, tenements, 
hereditaments and premifes, and every part and parcel 
thereof, with their refpedlive rights, members, and 
appurtenances, unto and to the ufe of the purchafer 
or purchafers thereof, his, her, or their heirs or 
affigns, or as he, (he, or they (hall dire<9t or appoint, 
as by his, her or their, or any of their counfcl in the 
hW^fhall be lawfully and reafonably devifed or ad- 
vifcd and required ; and alfo that in cafe the faid 
hereditaments and premifes, or any part or parts 
thereof, ihali be fold in purfuance of the trufl hene- 
inbefore declared for that purpofe, they the (aid D.G. 
and R. S. and their heirs, if required, Ihall and will 
join in fuch falc, and execute the feveral conveyances 
of the premifes to be fold unto the ufe of the pur- 
chafer or purchafers thereof, his, her, or their heirs 
and afiigns, or as be, fhe, or they fhall diredl or ap* 
point, and enter into all proper and reafonable cove« 
nisints with the purchafer or purchafers,his,her,or their 
heirs or aflrgns, for the title, poiTedion, and further 
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affurancc of the premifcs fo to be fold, ncverthe- Montt^ 
lefs it is hereby agreed and declared, that the joining oaob, 
of the faid Z). G. and R. S. or their heirs, in anjr • 
fuch fale or fales, conveyance or conveyances fo to 
be made and executed as aforcfaid, ihall nqt in anjF 
wife be deemed cffcntial or neceflary to perfeA the 
title of the purchafer or purchafers of any pact there-^ 
of, the fame being intended for the further fatisfadlion 
only of fuch purcliafer or purchafers. Provided p^^^j^^f^^ 
ALWAYS, and it is hereby agreed and declared, that tniftew indem- 
the faid A. B. and C. D. and each of them, and each 
of their refpcdlive heirs, executors, and adminiftra* 
tors, ihall.be charged and chargeable only for and 
with their rcfpedive receipts, payments, adls, and 
wilful defaults only, and (hall not be charged orcharge^ 
able with, or anfwerable or accountable for any fum 
or fums of money, other than fuch as ihall by the 
means hereinbefore mentioned, adlually come to their 
refpe<5tive hands, their joining in any receipt or 
receipts for the fake of conformity notwith- 
flanding ; nor ihall any or either of them be ac- 
countable or anfwerable for the other or others of 
them, but each of them for his own a<5ls and receipts 
only ; npr ihall they or any of them be accountable 
or anfwerable for any lofs or damage which (hall 
happen by depoficing or placing the truft monies to 
arife by fuch fale or fales to be made as aforeiaid, 
or any part thereof, in any bank or banker^s hands 
or cllewhere, for fafc cuftody or othcrwife howfo* 
ever, in the execution of the aforeiaid trufts, favc 
fuch only as (hall happen by or by reafon or means 
of his or their refpedive wilful a<fts, negledl or 
default. And the faid D. G. and R. S. do, and each orant^f t«k 
of them doth, by thcfe prefcnts, grant unto the faid *^®^^*- 
A B. and C. /). and their heirs^ all deeds, evidences. 



{a) Sec EUm* Conv. Bk. \u Par* iii. Ch; vii. 
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inflruments^ and writings^ touching and concerning 
all and fingular the faid manors, or lord (hips, towns, 
' mefluageSj lands, tenements, hereditaments, and pre. 
mifes hereinbefore mentioned and dePcribed, or any 
of them, or any part thereof, and which do not alfo 
relate to other hereditaments of greater value, which 
they the faid D. G* and R. S. or either of them have 
or hath in their or either of their hands, cuftody, 
or power, or which they or either of them can have, 
or come by, without fuit at law or in equity, and 
true and attcfted copies of all fuch other deeds, 
evidences, inftruments, and writings, touching or 
concerning the faid manors or lordihips, towns, 
mefluages, lands, tenements, hereditaments, and 
prcmifes, or any of them, or any part or parcel 
thereof, and which relate alfo to other here-* 
ditaments of greater value, fuch copies as (hall be 
required before or at the time of the execution of 
thefe prefents, to be made and written at the cofts 
and charges of the faid D. G. and R. S. and all future 
copies to be made and written at the cofts and 
charges of the faid A. B. and C. D. their heirs or 
afligns. And whbrbas in and by the faid indenture 

of releafe of the day of hereinbefore 

mentioned, and referred to, a ftatute-ftaple bond, 

acknowledged by B. D. on the day of , 

before the mayor and conftable of — — , to F. R, 

efq. in the penalty o(£ for fecuring^ and 

intereft, and alfo a judgment obtained by O. M. in 

— - term in againft the faid B. D. for £ , 

befides cofts, for fecuring £ — — and interefl:j after, 
wards vefted in X. A. efq. and alfo a judgment 
obtained by the faid L. A. efq. againft the faid B. 

D. in term , for £ , for better fecur- 

ing to the faid L. A. the faid fum of ——and in* 
tereft, and alfo a judgment obtained by A, G. againft 
the faid B. D. in term —— . for £— ? for 
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fccuring^ — ^ and intereft, and- alfo a judgment mort- 

obtained by ^ againft the faid B. D. in gage, 

term — — for£ for fecuring £ and intereft, — . 

and alfo two feveral judgments obtained by Ds W. 

againfl: the faid B. D. in term , for £ 

each, and alfo three feveral judgments one obtained by 

the faid Z). IV. in term — — , againft the faid 

B. Z). for , and the others for — , and alfo a 

judgment obtained by T. R. in — term — , againft 
the faid B. D. for — were afligned to T. L. and 
S* G. their executors, adminiftrators and adigns^ 
in truft for, the faid B. IV, and M. P. and their 
heirs, in order to protect the faid premifes from all 
mefnc charges, and incumbrances, if any fuch there 
were. And whereas in and by the faid indenture of 
releafe bearing date the — — day of , hereinbe- 
fore partly recitedj^ they the laid D. G* and R. S. 
did thereby diredt that the faid T.L. and S. G. their 
executors and adminiftrators, Ihould ftand and be 
pofteilcd of the faid ftatute-ftaple, and the feveral 
judgments hereinbefore mentioned, in truft, as to 
the feveral, hereditaments and premifes hereinbefore 
granted and releafed, and limited and appointed, for 
the faid G. IV. and IV.F. their executors, adminiftra- 
tors, and afligns, for better fecuring to them the pay. 

ment of the faid recited fum of -^ and fubjed): 

thereto in truft, td attend the inheritance of the 

faid prcrmifes. Now this indenture witnbsseth, Furtiier witocfi. 

that for the confiderations aforefaid, and for and in ^^^i^lxll 

confidcration of the further fum of five (hillings of J^j^^^g;:^^'^^^^ 

like lavfful money of Great Britain, to the faid T. L. incumbrance*. 

and G. S. in hand paid by. the faid A. B. and C. D. 

at or before the fealing and delivery of thefe pre« 

fents^ the receipt whereof is hereby acknowledged, 

at the defire and by the direAion as well of the faid 

D. G. and R. S. as of the faid C. fV. and H. T. 

teftified by their refpcdlively being parties hereunto. 
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MORT* and figning and fealing this indenture, they the faid T, 
OAGB. X.andfJ.G.havcgranted^bargaincd^fold^afligncd^trans- 
'. ferrcd, and fet overhand by thefe prcfcnts do, and each 

of them doth grant,bargain,fell,aflign,transfcr, and fet 
over unto the faid A* B. and C. D. their executors 
and adminiftrators, the faid ftatute-ftaplc and the 
levcral judgments hereinbefore mentioned, and all 
the benefit thereof, and all fum and fums of mo- 
ney fccured thereby, or recoverable thereupon; 
and all powers and remedies which they the faid 
T. L. and S. G. or either of them have or hath, or 
ever had for recovery of the fame monies, or for 
' fuing out execution upon, orotherwifc profecuting 
the feid judgment. To have, hold, and enjoy the 
faid ftatutc and the feveral judgments hereinbefore 
mentioned, to be hereby afligned ; and all the bene- 
fits thereof unto the faid A. B. and C. D. their exe- 
cutors, adminiftrators, and affigns, abfolutely for 
ever, in truft for the faid G. W* his heirs and afligns, 
to be by him or them at all times hereafter, made 
ufc of for protecting and preferving the faid here- 
ditaments and premifes by thefe prcfcnts hereinbefore 
limited and conveyed, of and from all manner of 
mcfne charges, and incumbrancer, (if any fuch there 
Covenant that fac,) Aod the faid T. L. and S. G. do, and each of 

afijgDors have •_,•/- 

nonocumberei. thcm doth fcvcrally and refpedivcly, and not jointly, 
or the one for the other of them, but each of them 
for himfelf, and his own heirs, executors, and admi- 
niftrators, covenant, promife, and agree, to and with 
the faid A. B. and C Z). their executors, admini- 
ftrators, and affigns, that they the faid !rt L. and 
S* G. have not at any time heretofore done orcom- 
mitted any aft, matter, or thing, whatfoever, by 
means whereof the faid ftaiute ftaple, and judgments 
hereby afligned or exprelfcd and intended fo to be, 
or any of them is, are, fnall, or may be afligned, 
difcharged, vacated, or incumbered, in any manner 
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whatfoever. AhfD this indenture further witncfTcth, mok.t«. . 
that for the more effectually fecuring the payment of cage. 

the faid fum of , and the intercft thereof, at the "" 

rate aforefaid, to the faid C. /^. his executors, ad- -mS 
miniftrators, and afligns, at the times, and places, ^rtll^i/ ' 
and manner aforefaid, the faid D. G. doth hereby 
covenant, promife, and agree, to and with the faid 
G. tf^. his executors, adminiftiators and afligns, 

that whilft the faid fum of , and the intercft 

thereof, qr any part thereof, refpedively, ftiall be 
due or owing on the prefent mortgage or fecurity, 
he the faid D. G. (hall and will confent and agree, 
and he doth hereby confent and agree that the faid 
fum of — and the intercft thereof, at the rate 
aforefaid, fhall take place of, and be paid before the 

faid fum of , admitted to be owing and due to 

the faid D. G. in the faid hereinbefore in part re- 
cited report, made on the — day of , and that 

the payment of the faid fum of ^ Ihall be poft- 

poned until the faid fum of , and the intercft 

thereof, at the rate aforefaid, ihall be paid .and dif. 

charged, fo as to give the faid fum of , and the 

faid intercft thereof, a priority, as to the faid manors , 
or lordftiips^ towns, mefTuagcs, lands, tenements, 

hereditaments, and premifes, to the faid fum of , 

and alfo that the faid D. G; his executors, admini- 
ftrators, or afligns, Ihall not claim the faid fum of 
, out of the faid manors or lordfi\ips, towns, 
mefluages, lands, tenements, hereditaments, and 
premifes, hereinbefore granted and relcafed, until the 
faid fufti of -— , and the intercft thereof, after the rare 
aforefaid, fhall be fully paid unto the faid G« ff^. his 
executors, adminiftratort, or aflTigns; And it is here- ^^?rtmoM'» 

' » O » enjoy unul dc- 

by further declared and agreed, by and between the ^»«if- 
faid parties to thefe prefents, that until default (hall 
happen to bte made in payment of the faid fum of 
, or fome part thereof, contrary to the provifo 
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MORT- and covenant hereinbefore in that behalf contained, 
.GAGE, it (hall and may be lawful to and for the faid D. G. 
' and his afligns, and for the other pcrfon or perfons 

who under or by virtue of the faid in part recited 
indentures of leafe, and releafe, and recovery, would 
have been entitled to the faid hereditaments and pre- 
mifes mentioned, and intended to be hereby granted 
and releafed,in cafe thefeprefents had not been made, 
to have, hold, occupy, polTefs, and enjoy the faid 
hereditaments and premifes, and to receive and take 
the rents, ifTues, and profits thereof, and of every 
part thereof, to. and for his and their own ufe and 
benefit, without the lawful let, fuit, trouble, denial^ 
moleftation, or interruption whatfoever, of, from^ 
or by the faid G. IV. his executors, adminiftrators, 
orafligns, or any of them, the refidue of the laid 

teriti of years hereinbefore alligned and limited, 

in ufe unto the faid G. W. his executors, adminiftnu 
tors, and afligns, or any other thing hereinbefore 
contained, to the contrary thereof, in any wife not- 
duaionofinterl withftauding* And he the faid G. JV, doth hereby 
P«yauSt%T'* ^^' himfelf, his heirs, executors, and adminiftratorSj 
covenant and declare to and with the faid 2>. G. his 
heirs, executors, and adminiftrators, that if he the 
iaid D. G. his heirs, executors, or adminiftrators, do, 
and fhall, yearly and every year from time to time, 
for fo long time as the faid principal fum of  ^ 
or gLtij part^thereof, (hall remain due and owing to 
the faid G. W. his executors, adminiftrators, and 
afligns, upon this prefent mortgage and fecurity^ 
well and truly pay or caufe to be paid to the faid 
Cf W. his executors, adminiftrators, or afligns, by 
equal half-yearly payments, upon every — day of — - 
and — day of — in tvtry year, or within two calen« 
dar months, next after tyciy of the fame refpedive 

{a) See Ekm. Conv. Bk. ii. Part iii. Ch. v. 



half yearly days of payment, the yearly fum of — — , mort^^ 
of lawful money of Great Britain (being after the gagje. 
rate of — , for every hundred yearly) and fo " 
proportionably and after that rate for fo much of the 
iaid fum of -*- as (hall then remain due or owing^ 
then and in fuch cafe^ and not otherwife^ he, the 
faid G. IV. his executors^ adminiftrators, and afligns, 
ihall and will^ from time to' time, receive and Accept 
of the fame in lieu and full fatisfaAion of and for 

the intereft of the faid principal fum of , after 

the rate of — , for every hundred yearly, hereinbe* 
fore provided and covenanted to be paid for the 
fame principal fum ; and fhall and will from time to 
time give receipts and difcharges for the fame ac- 
cordingly^ as if the whole intereft of the faid — , 
after the rate of — , for the hundred yearly, were ac* 
tually paid, any covenant, provifo, or agreement, 
hereinbefore contained, to the contrary thereof; 
notwithftanding. And whereas, the faid D. G. Redui of b^dJ 
hath executed a bond or obligation, bearihg cvcn"**^ *"*^ 
date with thefe prefents, and entered into by hinr, 
the laid jD. G. to the faid G. IV. in the penal fum 
of «^, conditioned for payment of the fum of — ^ at 
the places, times, and manner therein exprelTed to the 
faid G. W. his executors, adminiftrators, or aifigns, 
and performance of the covenants in this indenture 
contained, and alfo duly executed a warrant of 
attorney for confefling a judgment thereon, and 
which faid judgment thereon is intended to be en. 
tcrcd on — , in his Majcfty's Court of King's- 
Bench, at Weftminfter, as of Trinity term — , or 
of fbme other fubfcquent Trinity term. This inden- 
ture FURTHER WITNESSETH, and it is hereby declared 
and agreed by and between the faid parties to thefe 
prefents, that the faid fum of — , fecured by the 
faid bond in the fame fum of — ^, as is meant and 
Vol. L Z 
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MORT- intended to be' fecured by thefe prefents as afore- 
GAGB* faid, and that the faid judgment upon the aforefaid 
bond to the faid G. IV. is intended to be entered 



Which it. to be 

w a collateral Up, and thc faid J. W. his exeeutors, adminiftnt^^ 
execution to be tors, and afligns/is and are to Hand and be pof- 
cnte^^upontii^^^ thereof, and of all benefit and advantage 

arifing, and to be had or taken thereby as a colla- 
teral fccurity, only» and for the better and more 
ei&dlual payment of the faid fum of — , to the faid 
J^ W. his executors, adminiftrators, and afligns, at 
the feveral days and times and in the manner here* 
inbefore appointed for the payment thereof, and 
that no execution or executions (hall be ifiued or 
taken out upon the faid judgment, and ui^til fbme 
one half yearly payment of the faid fum or anv 
^art . thereof, fliall be in arrears for the fpacc oi^ 
two calendar months, next, aO:cr feme or one of the 
faid days hereinbefore limited ai.d appointed ^ot 
payment thereof; Provided always, and it is hereby 
further declared and agreed by and between the 
laid parties to^ thefe prefents, and the true intent 
and meaning of thefe prefents, of the faid parties 
hereto, is, and the faid G. W. for himfelf, his heirsi, 
executors, and adminiftrators, doth hereby cove- 
nant, promife, and agree to and with the faid G. JV. 
his executors, adminiftrators, and alligns, that 
when and fo often as the faid half-yearly payment 
or any part thereof, fhall be behind and unpaid by 
the fpace of two calendar months next, over, or 
after any Or cither of the faid days and times here- 
inbefore mentioned or appointed for payment 
thereof, that then, and fo often, and in every fuch 
cafe, it (ball and may be lawful to and for the faid 
G. W. his executors, adminiftrators, and afligns^ 
to fuf out fuch execution or executions, upon or 
by virtue #f the faid judgment hereinbefore men- 
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tioned^ as he or thejr {hall think fit^ or be advifed mort- 
for the recovery of the arrears of the faid half- oaoe. 
yearly payments, and all cofts and charges which ] " 
the faid 6. W. his executors^ adminiftrators, and af^ 
iigns, or any of them, (hall bear, pay, fuftain, or be 
put unto by, or by reafon or means of the non« 
payments of the fame half-yearly payments, or any 
part thereof, and that it (hall not be neceflary for 
the faid G. W. his executors, adminiflrators, or af« 
figns, to revive or caufe the faid judgment to be 
revived, or to do any adl, matter, or thing, to keep 
the fame on foot, notwithftanding the faid judg- 
ment (hall have been entered on record for the 
ipace of one year, or upwards, and notwithftand«> 
ing any rultf"or practice of the court in which the 
faid judgment ihall be entered on record to the 
contrary, and that the faid D. G. (hall not^ or will» 
have, take, or receive, any advantage for want of 
reviving or keeping the faid judgment on foot. In 
witnefs^ &c. 
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Affignmtnt of Mortgage terms by Moieties, upon Trujis 
for fecuring Sums advanced, arifingfrom the f ale of 
Stock. 

This indenture of (ix parts, made^ &c« Be- x. w. affigoor» 

tween the right hon. £. W. of , fole execu- ^- ^' '®*^ 

tor of the laft will and tcftament of C. Af. widow, 
deceafed, who was fole executor of the lad will and 
tcftartnenl tiY. H. late of, &c. deceafed, who fur* 
vived C. R. late of, — &c. of the firft part, H. W. 
of — , fole executor of the laft will and teftamerit 
of G. £. late of, &c. deceafed, (who furvived Sir 
r. ff^. of—, in the county of — , knight, the faid 

Z 2 



340 ASSIGNMENTS. 

MORT- Y. H. the faid C. R. and T. T. of, ~ &c. of the 
GAGE, fccond part, T. M. of, &c» widow and reli(9: of 

T' — • " r. r. late of, &c. dcceafcd, of the third part, 

7*. IV. of, &c. eldeft fon and heir of the faid T. 
and T. M. of the fourth part, W. H of, &c. efq, 
of the fifth part, and T. S. T. of, &c. the only 
furviving younger child of the faid T. T. and T. M. 
and fole executor of the iafl: will and teftament of 
T. T. fpinfter, his fifter lately deceafed, of the 
fixth part. Whereas, [^Recital of marriage fctilemtnt, 
and alfo of the fait ofeflaies under a power contained 

Recital of \tj. therein^ Gfc} And whereas, the faid T. J. and IV. 

i^ib^'Ciu? ^* ^*^ afterwards, with the confent and approba. 
tion of the faid T. W. to lay out and inveft the faid 
feveral fums of and , and , amount- 
ing in the whole to the fum of , the 

purchafe money fo received by them for iale 

of the faid eflates in the purchafe of , three 

per cent, confolidated bank annuities, upon the 

trufts in the faid fettlement of the — , day of ^ 

mentioned, and the faid T. fV» hath from time 
to time received the dividends and intereft thereof 

•f death. to his own ufe and benefit. And whereas the faid 
T* T. is fince dead, by means whereof the laid 

fum of , three per cent, confolidated bank 

annuities, became folely veiled in the faid W. H. 

OfwniofY.H. And whereas, the faid Y. H. furvived the faid 

./ C JS. and the faid y. H. is fince dead, having by 
his laft will and tcflament appointed the (aid C M. 
fole executrix thereof, who duly proved the fame 
will and is fince like wife dead, having, by her laft 
will and teftament appointed the faid £. IV. of — ^ 
fole executor thereof, who hath duly proved the 
fame, in the proper ecclefiaftical court whereby 
the faid term of — years, by the faid inden- 
ture of the —i day of — — -» &c. vefted in the 
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faid y. H. and C. R. is now become vefted in the mort- 
faid E. W. of—. And whereas, the faid G. E. ^^^^^ 
did furvivc the faid Sir T.W,,T. T., Y, H. and C. R. ^^^^ ^^ ^ 
and the faid G. E. is fince dead^ having in his life 
time duly made his laft will and teftament^ and 
appointed the faid ff^. H. fole executor thereof, and 
the faid trrm of five hundred years in the faid 

indenture of the — day of > &c. is thereby 

now become vcfted in the faid W. H. And 
whereas, the faid T.S. T. and T.T. by virtue of 
the will of their faid father, T. T. become intitled 
to the faid fum of ' pounds, fccured of 

— years, created by ,the faid fettlement of 

the year ; and the faid T. T. being hrely 9^^*H'«j!- 

dead, and having made her will, and appointed —i- b^ wui, 
the laid T. 5. T. her executor, and he having 
proved the faid will is now in his own right, and 
as executor of his faid fifter become intitled to 

the faid fum of pounds. And whereas, haTing ocofioa 

the faid T*. S* T. having occafion for part ot n/riliTof L, 

the faid fum of ., , fo due to him as afore- ^'X]T^ 

faid, applied to the faid T. IV. to raife and*'^^**^- 
pay him the fame, whereupon the faid T. JV^ ap- 
plied to the faid W, H. to fell and difpofe of the 
faid fum of  « pounds, &c. bank annuities^ 

and to lend the money which Ihould be produced 
by fuch fale and difpofition, for the purpofe of 
paying to the faid T. S. T. the fame, and as a fe. 
curity for repaying the fame to the faid fV. H. \n% 
executors, *^adminiftrators, and afligns, and alfo as 
a fecurity for payment of the refidue of the faid 
; with intereil for the fame unto the faid 
T. S. T. his executors, adminiftrators, and adigns^ 
the faid T. W. as alfo the faid T. M. propofed, 
confented^ and agreed, that the refidue now to 
come and unexpired/ as well of the aforefaid term 

3 



MORT- of years, as of the faid term of ytara^ 

OAOE. feverally created and limited in and by the faid 

'^" firft hereinbefore recited indenture of releafe and 

fett lenient, (hould, as to one moiety of the manors^ 
hereditaments, and premifes therein comprifed, be 
afligned to and vefted in the faid PF. H. his exe- 
cutors, adminillrators, and ailigns, for the feveral 
intents and purpofes hereinafter mentioned, and 
declared of and concerning the fame ; and as to the 
other moiety of the faid manors, hereditaments, 
and premifes therein comprifed, be afligned to 
and vefted in the faid T. S. T. his executors, ad- 
miniftrators, and afligns, for the feveral intents 
and purpofes hereinafter mentioned and declared 
of and concerning the fald^ lafl: mentioned moiety ^ 

ofaieofftoct^j^j^ whereas, the faid W. H. upon the lequeft 

and by the diredion of the faid T. W. hath fold 

the faid capital fum of £ ^ bank annuities, 

which, deducting brokerage, hath produced the 
fum of , and at fuch requeft and by fuch 
diredlion as aforefaid, and with the confent and 
approbation of the. faid T* JIf . paid the faid fum 

of jf , to the faid T. S. T. in difchargc of the 

faid fum of £ , fo diredled to be paid to him, 

and to his faid filler T. T. by the will of the faid 
T. T. his late father as aforefaid, and by the faid 
indenture of the — day of -— — , &c; and^indorfe- 
ment thereon, fo agreed to be raifed as aforefaifl, 

fUijnt/' ^' ^' Now THIS INDENTURE WITNESSETH, that in purfu- 

anceof the faid agreement, and in part performance 
thereof, and in confideration of the faid fum of 

£ , of lawful money of Great Britain, at or 

before the fealing and delivery of thefe pr^fents in 
hand paid to the faid T. S. T. by the faid /^. H. 
by the diredioo and appointment of the faid T. fV. 
and with the confent and approbation of the faid 



r. M. teftified by their fcvcnilly beiag parties to mort- 
and fcaling and delivering thefc prefents, the re- oagb. 

ccipt whereof the faid T. 5. T. doth hereby ac- " ' 

knowledge, and thereof and therefrom doth ac« 
quit, releafe, and difchargc the faid IV. H. his 
heirs, cxecutprs, and adminiftrators, and alfo thp 
faid r, fV» his heirs, e^cecutors, adminidrators^ 
and ailigns, by thefe prcfents, and alfo in confide- 
ration of the fum of five (hillings of like lawful 
money of Great Britain, in hand well and truly ^ 

paid by the iaid W. H. to the faid -E. IV. of — ^ 
at or before the fealing and delivery of thefe pre. 
fents, the receipt whereof is alio acknowledged, he, 
the faid E. W. of — , by the diredlion and ap- 
pointment of the faid T. M. and T. S. T. teflified 
by their being parties to and executing thefe pre* 
fents^ HATH bargained, fold, afHgned, transferred, 
and fet over, and by thefc prcfents, doth, by fuch 
^iredlion and appointment teftified as aforefaid, 
bai^ain, fell, aflign, transfer, and fet over, and. the 
faid T. M., T. IV. and T. S. T. have, and each of 
them hath, ratified and confirmed, and by thefc 
prcfents do, and each of them doib, ratify and 
confirm, unto the faid W. H. his executors, ad- 
miniftrators, and alTigns, all that one undivided [^^^,^ij;j, •^ 
moiety, or equal half-part of, aad in all and every 
the faid manors, mclTuagcs, lands, tenements, and 

bffcditaments, in the laid county of ^ and — 

with their and every of their appurtenances com- 

prifed in the faid term of years, in and by 

the faid recited indenture of the — day of——, 
&c. created and limited to the faid Y. H. and 
C R. as aforefaid ; and of and in all houfes, put* 
houfes, rdificcs, buildings, ftables, cellars, foUars, 
ftiambles, ways, entries, paths, paflagcs, ponds, 
Ilrearas, floodgates, wells, waters, watep-courfcs^ 
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MORT. woods^ under-woods^ trctn, orchards^ gardens, 
GAGE, back-fidcs, commons, common of pafture, cafe- 
""~" mcnts, rights, liberties, profits, commodities, 

emoluments^ privileges, advantages, hereditaments, 
and appurtenances Mrhatfoever, to the faid mef. 
fuages, tenements, lands, grounds, hereditaments, 
and prcmifes, or any of them, or any part or parcel 
thereof, belonging, or in any wife appertaining, 
or therewith or with any of them, ufed, occupied, 
or enjoyed, or accepted, reputed, deemed, taken, 
or known, as part, parcel, or member thereof, and 
the reverfion and reverlions, remainder and re- 
mainders, yearly and other rents, iflues, and profits 
of the faid one undivided moiety, or half-part of 
all and ' lingular the faid manors, meflliages, lands, 
tenements, and hereditaments, hereby bargained, 
fold, and confirmed, unto the faid W. H. his eze- 
tutors, adminiftrators, and afligns, or intended fo 
to be, and all the eftate, right, title, intereft, term 
of years now to come and unexpired, ufe, truft, 
property, benefit, claim, and demand whatfocver, 
of him the faid E. W. of — , of, in, or to the fame 
moiety and every part thereof; to have and to 
HtUDanm for hold the faid undivided moiety or half-part of the 
Ae^ due a ^^jj manors, melTuages, lands, tenements, heredi- 
taments, and of all and Angular other the premifes 
hereinbefore bargained, fold, and affigned, or in* 
tended fo to be, with their and every of their ap- 
purtenances, unto the faid ff^. H» his cxecufors, 
adminiftrators, and afligns, from henceforth, for 
and during all the reft, refidue, and remainder of 

the faid term of years, limited by and men- 

,tionedin the faid recited indenture of the — day 

of , &c. now to come and unexpired: but 

neverthelefs upon the trulls, and fubjed to the 
provifo hereinafter mentioned^ declared^ and con« 



ABSIGNMEK'Tt. $4:5 

tained of and concerning the faid term. And mort- 

THIS INDENTURE FURTHER WITNBSSITH^ that in pUT- . GAGE, 

Aiance of the faid agreement, and in further part 
performance thereof^ and alfo in confideration ofiLw. affigu 
the faid fum of £ — . &c. fo paid to the faid T. S, T. "^ ~*'^- 
by the direction and appointment of the faid T. M. 
and r. IV. by thefaid W. H. aa aforefaid. and alio 
in confideration of the fum of 58. of like lawful 
money, in hand paid by the faid fF. H. to the faid 
H. IV. at or before the fealing and delivery of thcfe 
prcfents, the receipt whereof is hereby acknow- 
ledged, he the faid H. W. by the di region and ap- 
probation of the faid T. A/., T. W. and T. S. T. 
tcftified as aforefaid, hath bargained, fold, afligned^ 
transferred, and fet over, and by thefe prefents doth 
bargain, fell, aflign, transfer, and fet over, and the 
laid r. IV. and T. S. T. have, and each of them hath 
ratified and confirmed, and by thefe prefents do, 
and each of them doth ratify and confirm unto the 
laid IV. H. his executors, adminiftrators, and af« 
ligns, all that undivided moiety or equal half part 
of and in all and every the faid manors, mefluages, 
lands, tenements, and hereditaments, in the faid 

counties of and with their and every 

of their appurtenances comprifed in the laid term 
of " years, in and by the laid recited inden- 
ture of the — day of ^ created and limited to 
the faid Sir T. IV., T. T., G. £., Y. H. and C R. 
as aforefaid, and of and in all the houfes^ oudioules^ 
edifices, buildings, Ihops, cellars, foUars, fliambles^ 
ways, entries, paths, paflages, ponds, ftreams^ flood- 
gates^ wells, waters^ water-courfes^ woods^ under- 
woods^ trees, orchards, gardens, backfidcs^ com- 
mons, common of pallure^ eafements« rights^ 
liberties, profits, commodities^ emoluments, privi- 
l^es^ advantages, hereditaments, and appurtc^ 
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MORT- Btnces whatfoever to the faid meffuagea^ teiie« 
OAGB. mcntSj lands^ grounds, hereditaments^ and prc- 
*"''~"~'~ mifes^ or any of thein^ or any part or ^ parcel 
thereof belongings or in any wife appertaining, or 
therewith, or with any of them ufed, occupied, 
or enjoyed, or accepted, reputed, deemed^ taken, 
or known, as part parcel, or member thereof, and 
the reverfion and revcrfions, remainder and re- 
anainders, yearly, and other rents, iifues, and pro« 
fits, of the fkid undivided moiety or half part of 
all and lingular the faid manors, mefluages, lands, 
tenements, and hereditaments, hereby bargained, 
fold, afligned, and confirmed, unto the faid IV. H. 
bis executors, adminiftrators, and afligns, or in* 
tended fo to be, and all the eftate, right, title, 
intereft, term of years now to come and unex-» 
pired, ule, trud, property, benefit, claim, and de- 
nuind, whatfoever, of him the faid H. W. of, in; 

mwiidamicr ^ ^^ ^^ ^^^^ moicty, and every part thereof, 
refidiicofa •j'^ HA VI AND TO MOLD the faid Undivided moictT 

term* ^ 

or half part of the faid manors, meffuages, lands, 
tenements, and hereditaments, hereinbefore bar* 
gained, fold, and afligned, and confirmed, or in* 
tended fo to be, with their and tstry of their 
appurtenances, unto the faid IV. H. his executon, 
adminiftrators, and afligns, from henceforth, for 
and during all the reft, refidue, and remainder, of 
the laid term of — years, limited by, and men* 
tioned in the faid recited indenture of the — day 
of  , therein now to come and unexpired, but 
neverthelefs, upon the truft, and fubjedl to the 
provifo hereinafter mentioned, declared, and con- 
tained, of and concerning the fame. And it is 
hereby declared and agreed^ by and between the 
faid parties to thefe prefents, that the faid W. H. 
his executors, adminiftrators, and afligns, jSiall 
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from henceforth ftand and bc^poflcfled of the faid Hour- 
moiety hereinbefore alfigncd to the faid IV. H. pf 9agb* 
the faid hereditaments and preniifes, con>prifed in ^ ^^ ^^^ ^^ 
the faid terms of — — years, and —  — years, in «<>«*>« moiety of 

the prcmifei 

truft, as to the faid moiety of the premifes, com* conprifed ia 

j^rifed in the faid term of years, in the firft ttrMlf^*^. 

place, for the further fecuring to the faid T. M. and ort^lSJJ^ 
her aligns, during her life, the due payment of ^^"^ 
one moiety or half part of the faid yearly fum or 

rent-charge of , agreed to be accepted hy 

her in lieu pf the faid yearly fum of — . — , clear 
of all taxes, charges, and dedudtioQs, as aforefaid, 
as the fame moiery of the faid annual fum of  ^ 
fliall become due and payable, and for that en4 
and purpofe, in cafe the faid moiety of the faid 

annual fum, or yearly rent-charge of ^ or any 

part thereof, ihall, at any time or times, be behind J'oJSd^b/tL^ 
or unpaid by thefpace of— days, next after any*»^<>^^ 
of the feafts, or times tvhereon it is payable, the 
(aid fF. H. his executors, adminiftrators, or af« 
figns., do, and (hall from time to time, and at all 
times thereafter, by, with, and out of the rents, 
iflues, and profits, of the faid moiety, hereby 
afligned to him, of the hereditaments comprifed. 

in the faid term of years, or by mortgage 

or fale thereof, or of any part thereof, for all or 
any part of the faid term, or by any other ways 
and means, levy and raife, and pay to the faid 
r. M^ or her afligns, all fuch arrears of the faid 
moiety of the faid annual fum or yearly rei^ 

charge of , as (hall from time to tinrie be 

unpaid, and due to her the faid 7** M» or her af-* 
figns, together with all fuch coils, charges, and 
expences, as fhe the faid T. M* or her affigna. 
0iall fu ifer, fuftain, or be put unto, by rcafon 
or means of the noQ-paymcnt thereof, «nd fubjed. 
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MORT« and without prejudice to the moiety of the (aid 

CAGE, yearly Aim of , as to the faid moiety hereby 

afligned to him the fiiid W» H. of the faid here- 
ditaments, and premifes^ comprifed in the faid 
At to the— term of — years^ and as to the faid hereditaments 
^^forwtter and premifes comprifed in the faid term of — 
prymlTiftof* years, in truft, for the better fecuring unto the 
if*ati^ *^*" faid H^. H. his executors, adminiftrators, or af- 

figns, the payment of the faid fum of , and 

fuch intereft for the fame as is hereinafter men- 

afirducharge tioncd. PROVIDED always, and it is hereby dc- 

^Xi^i ' cl^rcd and agreed, by and between the faid parties 

•***'***^ to thcle prefents, that from and immediately after 

the deceafe of the faid T. M. and after payment 

to her executors, adminiftrators, or afligns, of all 

arrears of the faid moiety of the faid yearly fum of 

, that (hall b^ due at the time of her death, 

and of all cofts, charges, and expences, that fhall 

be occafioned by the non-payment of the faid 

moiety of the faid yearly rcnt.chargc of , or 

any part thereof, and of the faid T. IV. his heirs, 
executors, adminiftrators^ or afligns. or the per- 
fbn or perfons who (hall be entitled to the free- 
hold or inheritance of the faid moiety of the faid 
premifes expedant, on the refpedlive dctermina. 
tion of the faid feveral terms of — years and — 
years, do, and fhall well and truly pay, or caufe 
Topiytotht to be paid, unto the faid IV. H.- his executors, ad« 

Jl^df^if/it! ^i^iftrators, or afTigns, the faid fum of ,t^ 

advanced and paid as aforefaid, in lawful money 
of Great Britain, with interefl for the fame at the 
rate of4l. for lool. for a year, on the — day of 
— next enfuing the date of thefe prefents, at or 

in the common dining-hall of , in the faid 

county of — , without making any dedu&ion 
or abatement thereout^ or out of any parl^ thereof^ 
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for or on account of any taxes^ charges^ rates^ mort- 
afleflmcnts, or impoiicions, ordinary or extraor--; gage. 
dinary, already taxed, charged, aflefled, or im- — — — — 
pofcd, at any time or times^ or hereafter to be 
taxed, charged, aflefled, or impofed, upon the 
faid moiety hereby afligned to the faid fV. H. of 
the faid manors, melTuages, lands, tenements, and 
hereditaments, or any of them, or any part there- 
of, or the tenants, or the occupiers of the fame, or 

a part of the .faid principal fum of ^ or the 

intercft thereof, or any part thereof, refpeftivcly, 

or upon the faid fV. H. his executors, admini* 

ilrators, or afligns, in rcfpedl of the fame, by 

authoiity of parliament, or otherwife howfoever, 

then, and after fuch payment, the faid PT. H. his "etfuM' 

executors, adminiftrators, or afligns, (hall and ^p^'^f^^/^Jf^^. 

will, by fuch aflignments, and affurances in the ^)^^^ *° '**• - 

law, as Ihall be reafonable in that behalf, at the w. 

rcqueft, cofts, and charges, of the faid T* W. or 

his heirs, or of the perfon or perfons who (hall be 

next entitled to the freehold or inheritance of the 

premi(es comprifed in the faid feveral terms of 

— years and — years, immediately cxpedant on 

the determination of the fam? terms refpedively, 

well and effedlually aflign and a(rure the faid 

moiety hereinbefore afligned, to the faid W. H. 

of all and (ingular the faid hereditaments and pre- 

mifes, and every part and parcel thereof, with the 

appurtenances thereto belonging, unto fuch per« 

fon or perfons as the faid T. IV* or his heirs, or 

the perfon or perfons who (hall be next entitled 

to the flreehold or inheritance of the fame pre- 

mifes expedant as aforefaid» (hall dired or ap. 

point, for all the then refidue of the faid feveral 

terms of years and years, freed, and 

abfolutely difcharged of and from all chaiges and 
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iroitT- incumbrances whatfoever^ to be had^ nuufe^ dotie^ 

CAGB.. ^f created, by him the faid IV. H. his executors^ 

Z 'r ! adminiftrators, or afligns^ or any of them. Akd the 

Frtt iron lo- ** ^ • 

cttinbribcct. faid fV. carl of , for htmielf^ his execatms^ 



W.eirl 



*fr«* and adminiftrators, doth hereby covenant, pro* 
Aathe h»ih mife, and agree to and with the faid IV. H. his 
^""••^^ executors, adminiftratonr, and affigns, in manner 



following, ( that is to fay, ) that he the faid E. W. 

of 1 hath not at any time heretofore, done^ 

executed, committed, or willingly or wittingly 
permitted or fuffercd, any ad, deed, matter, or 
thing, whatfoever, whereby the faid moiety here- 
inbefore afligned to the laid IV. H. of the faid pre- 

mifes, in the faid counties of and , fo 

limited to the faid' Y. H. and C. R. for the faid 
term of — years, or any part thereof, or the faid 
term of— years therein or any part thereof, are,.is,can, 
or fhall or may be impeached, charged, or incum-^ 
bercd, in title, charge, eftate,orothcrwifehowfoever« 

Jj^Th^v?""* ^^^ ^^^ ^^^^ ^* ^' ^^^ himfelf, his executors, 
and adminiftrators, doth hereby covenant, promife, 
and agree, to and with the faid tV. H. his executors 
adminidrators, and adigns, that he the faid H. W. 
' hath not, at any time heretofore, executed, commit* 
ted, or wittingly or willingly permitted or fuffered 
any aft, deed, matter, or thing, whatfoever, wherebjr 
the faid moiety hereinbefore afligned to the faid 
IV. H. of the premifes fo limited, to the faid Sir 
IV. r., r. r., £. G.,- H. Y. and R. C. for the term 

of years, or any part thereof, or the faid term 

of years therein, or in any part thereof, are, 

is, can, fliall, or may be imp^ched, charged, or 

Farthw wUotff, incumbered iri title, charge, eflate, or otherwife 

fewrbf tetbe hOwfoCVCr. AnD THIS INDENTURE ALSO FURTHER 

^ftun^of^*c wiTNESSETH,thatin further purfuance of the hereinbe- 
fore recited agreement,and in furtherpart performance 
thereof, and for better fecuring to the faid T. S* 71 
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htB executors^ adminiftcators, and afligns^ of the fum mort- 

of , rcfidue of the faid £ , due to him in oaoe, 

his own right, and as executor of the will of his faid ^""^ 

fiftcr, and alio for and in confideration of the fnm 

of five (hillings of lawful money of Great Britain^ 

in hand, well and truly paid by the faid T. S. T. 

to the faid fV. earl of — — ^ at or before the fealing the aid w. e«t 

or delivering of thefe prefcnts, the receipt whereof *L7* '^'^ 

is hereby acknowledged, he the faid fV. earl of , 



by the diredtion and appointment of the faid T. fV. 
and T. M. tcftified by their being parties to and 
executing thefe prefent*, hath bargained, fold, af- 
figned, transferred,and let over, and by thefe prefents 
dolh, by fuch dire&ion and appointment, reftified 
as aforefaid^ bargain^ fell, aflign, transfer^ and fet 
over, and the faid T. M- and T. fT. have and eacK 
of them hath ratified and confirmed, and by thefe 
prefents do, and each of them doth ratify and con- 
firm unto the faid T. S. T* his executors^ admini- 
ftrators and afligns^ all that other undivided moiety Aiithic afora. 
or equal half part of and in all and every the faid ^'^^ "•***y* 
manors and meflbages^ lands and tenements^ and 

hereditaments, in the faid counties of and , 

with their and every of their appurtenances com- 
prifed in the faid term of — -— in and by the faid 

recited indenture of the — day of , created and 

limited to the faid Y. H. and C. R. as aforefaid^ 
and of, and in all houfes, out-houfes, edifices^ 
buildings, (hops, cellars^ follars, fhambles, ways, 
entries, paths, paffages, ponds, ftreams, flood-gates, 
wells, waters, warer-courfes, woods, underwoods, 
trees, orchards, gardens, backfidcS, commons, com- 
mon of pafture, eafements^ rights, liberties, profits, 
commodities, emoluments, privileges, Advantages, 
hereditaments and appurtenances whatfoevcr, to the 
iti(t mefluagcJ, tenements, lands, ^round^j h$redita* 
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MORT. menti and pretQifes^ or any of them» or any part or 
GAGS, parcel thereof»belonging or in any wife appertaining, 

'-""~"~' or therewith, or with any of them^ ufed, occupied 
or enjoyed, or accepted, reputed, deemed, taken, or 
known, as part, parcel, or member thereof, and the 
reverfion and reverfions, remainder and remainders, 
yearly and other rents, iifues, and profits of the faid 
laft mentioned undivided moiety, or half part of all 
and fingular the faid manors, meiTuages, lands, tene- 
ments, and hereditanients, hereby bargained, fold, 

mtotbefaia and confirmed unto the faid T. S. T. his executors, 

T S T 

adminiftratorSy ' and afligns, or intended fo to be, 
and all the eftate, right, title, intereft, term of years 
now to come and unexpired, truft, property, claim, 
and demand whatfoever, of him the faid IV. earl of 

, of, in, or to the fame laft mentioned moiety, 

Tohoidtkt ^^^ every part thereof. To havr and to hold 

itJriM aJ^ ^^^ ^^^ ^^^ mentioned undivided moiety or half 

aaindcrofthe part of the faid manors, mefluages, lands, tenements^ 

yeart* "* hereditaments, and of all and fingular other the 

premifes, hereinbefore bargained, fold, and alfigned, 

or intended fo to be, with their and every of their 

appurtenances, unto the faid T*. S. T. his executors, 

adminiftrators, and afligns, from henceforth, for 

and during all the reft, refidue, and remainder of the 

faid term of ^ limited by and mentioned in the 

faid recited indenture of the day of  , was 

to come and unexpired, but neverthelefs, upon the 
truft and fubjed to the provifo hereinafter men« 
tioned, declared, and contained, of and concerning 
Further witneft the fame term. And this indbnture likbwiss 
*^ FURTHER WITNESSETH, that in further purfuance of 

the hereinbefore recited agreement, and in full per- 
formance thereof, and for the better fecuring to the 
faid T. S» T. his executors, adminiftrators, and 
afligns, of the fum of——, refidue of the faid^'  i 
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and alfo for and in confideration of the fum of mort- 

^ of lawful moncjn^of Greaf Britain, in hand gage. 

well and truly, paid by the faid T. S. T. to the faid 

H. W* at or before the fealing and delivery of thcfc 
prefents, the receipt whereof is hereby acknow- 
ledged : he the faid H. JV. by the dircdlion and He the faid h. 
appointment of the faid Tr W. and T. M. teftified w»«'8*i»». *^c. 

by their being parties to and executing thcfe pre- 
fents, hath bargained, fold, afligned, transferred, 
and fet over, and by thefc prefents doth, by fuch 
direAion and appointment^ teftified as aforefaid, 
bargain, fell, aflign, transfer, and let over, and the 
faid r. M. and T. W. have, and each of them hath 
ratified and qonfirmed, and by thefe prefents do, 
and each of them doth ratify and confirm unco the 
faid T. S. T. his executors, adminiflrators, and 
afligns, all that one other undivided moiety, or equal other moicij. 
half part of and in all and every the faid manors, 
melTuages, lands, tenements, and hereditaments, in 

the faid counties of and '— — , with their and 

every of their appurtenances comprifed in the faid 
term of years, in and by the faid recited in- 
denture of the day of , created and limited 

to the faid Sir T. IV., T. T., G. £., T. H. and C. R. 
as aforefaid, and of and in all houfes, out-houfes, 
edifices, buildings, {hops, cellars, follars, fhambles, 
ways, entries, paths, paflages, ponds, dreams, flood- 
gates, wells, waters, water-courfcs, woods, under- 
woods, trees, orchards, gardens, backiidcs, commons, 
common of pafture, eafements, rights, libtrties, 
profits, commodities, emoluments, privileges, ad- 
vantages, hereditaments, and appurtenances what- 
foever to the faid meffuages, tenements, lands, 
grounds, ^hereditaments, and premifes, or any of . 
them, any part or parcel thereof belonging or in any 
wife appertaining, or therewith, or with any of them 
You I. ' A a 
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MORT- ufcd, occupied or enjoyed, or accepted, reputed^ 
GAGE, deemed, taken, or known as part, parcel, or member 
" thereof, and the rcvcrfion and reverfions, remainder^ 

and remainders, yearly and other rents, iflues, and 
profits of the faid laft mentioned undivided moiety 
or half part of all and Angular the faid manors, mef- 
fuages, lands, tenements, and hereditaments, hereby 
bargained, fold,' and confirmed, unto the faid T.S.T. 
his executors, adminiflrators, and affigns, or in- 
tended fo to be, and all the cftate, right, titlef, intereft, 
term of years, therein now to come and unexpired, 
truft, property, claim, and demand whatfoever, of 
him the faid H. fV. of, in, or to the fame I aft men- 
•ntothef.id tloned moiety and every part thereof,- To hav^ 
joriaiit^m^oi-AND TO HOLD thc laft mentioned undivided moiety, 
tioMd!""*'** or half part of the faid manors, meflijages, lands, 

tenements, and hereditaments hereinbefore granted, 
bargained, fold, afligned, and confirmed, or intendeci 
fo to be, with their aqd every of their appurtenances 

unto the faid T. S. 7*. his executors, adnhiniftnrtors, 

• 

and affigns, from thenceforth for and during ail the 
reft, refidue, and remainder of the faid term of 

years, limited by and mentioned in the faid 

recited indenture of the — ^ — day of , therein 

now to come and unexpired, but ncverthelefs upon 

the trufts and fubjeft to the provifo hereinafter 

mentioned, declared, and contained of and concern- 

Aer"<HT»-«t tb«t inor the fame. And it is hereby declared and agreed, 

ih«n ftand V^.' by and between thc faid parties to thcfe prefents, 

terJL,* * *' that^he faid T. S. T. his executors, adminiflrators 

and .affigns, fhall from henceforth ftand, and be 
poffi^fled of the faid laft mentioned moiety or half 
part of the faid manors, mefTuages, lands, tenements, 
and hereditaments hereinbefore granted, bargained, 
fold, affigned and confirmed, or intended fo to be, 
with their and every of their appurtenances com- 
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prifed in the faid terms of —.and.— years, for the mort- 
refidue now to come and unexpired of the faid terms oagb. 

years in-' trufl-, as to the faid moiety ' 



of 



and 



of the faid premifes comprifed in the faid term of 

years, in theiirft place for fccuring to the faid intruftutothc 

T^ M* and her affigns, during her life, the due pay. ^,7«'"din".hc'?*ld 
ment of one moiety or half part of the faid yearly -y^^^*;;/^;™^^^ 

film or rent charge of/* , agreed to be accepted of the raid an- 

by her in lieu of the faid yearly fum of ^- — , clear and lor that pur. 
of all taxes, charges, and dedud:ions aforefaid, as ren«/ ' 

the feme moiety of the fame annual fum of , 

(ball become payable, and for that end and pur- PowjrtofdL 
pofe, in cafe the faid moiety of the faid annual 

fum or yearly rent-charge of £ , or any part 

thereof, fhall at any time or times be behind or 

unpaid by the fpace of days next, after any 

of the feafts or times whereon the fame is payable, 
the faid T. S* T. his executors, adm'mifl raters or 
afligns, do and (hall from time to time, and at all 
times then, after, by, with, and out of the rents, 
iflues, and profits of the faid moiety hereby af*- 
iigned to him, of the hereditaments comprifed in 

the faid term of years, or by mortgage or 

iale thereof, or of any part thereof, for all or any 
part of tnc fame term, or by any other ways or 
means, Icvy^ raifc, and pay to the faid T. M. or 
her afligns, all fuch arrears of the faid moiety of 

the faid annual fum or lent-charge of ^^ — -. , a$ 

fhall from time to time be unpaid and due to her ^ 

the faid J". Af. or her afligns, together wiih all 
fuch cofts, charges, and expences as the faid 7"- M. 
or her afligns, (hall fuffer, fuftain, of be put to, by 
reafon or means of the non-payment thereof, and 
fubjeft, and withopt prejudice to the faid moiety 

^f the faid yearly fum of as to the fiiid 

ynjlivided moiety hereby afligned to him the faid T, 

A a J 
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MORT«. S* T. of the laid hereditaments and premifea conu 
CAGE, prifed in the faid term of y^rs, and as ta 

Then ia truft ^^^ ^**^ moiety hereby affigned to him the faid 
for the better T. S. T. of the faid hereditaments and prcmifes 
the faid T. s. T. comprifed in the faid term of — years, in truft for 
the faid fum oft ^j^^ better fccuring unto him the faid T. S. Ti 

his executors, adminiftrators or ailigns, the- pay* 

meht of the faid fum of , and foch in* 

tereft for the fame, as is hereinafter mentioned. 
Pravifethit pR0vip£D ALWAYS, and it IS hereby declared and 
^e^iud t! 3greed« by and between the faid parties to thefe 
H'ntof^^ra P'^fen^^ that from and immediately after the de*. 

2ty**'oVi1 w!^' ^^^ ^^ *^ ^*^^ ^' ^ *"^ *^^^^ payment to her 
»uit]r» executors^ adminiftrators or affigns, of all arrears 

of the faid moiety^ of the faid yearly fum of  
that (hall be due at the time of her deaths and of 
all coflsj charges, and expences^ that fhall be oc- 
cafioned by the non-payment of the faid laft men* 
tioned moiety of the laid yearly fum or rent-charge 

of £* , or any part thereof, and of the faid fV. 

7*. his heirs, executors, adminiftrators, or aftigns, 
or the perfon or perfons who fhall be entitled to 
the freehold or inheritance of the faid laft men- 
tioned moiety of the faid premifes, expedanton 
the refpedtivfe determinations of the faid feveral 
To pay to the tcrms of — r— and years, do and fliall well 

laid T S TT 

the faid fum of, and truly pay, or caufe to be paid unto the faid 
T. S. T* his executors, adminiftrators, or afligns^ 

the faid fum of in lawful money of Great 

^Britain, with intereft for the fame, at the rate of 

jf — .• for a £n for a year, on the — day of -^ — ^ 

next enfuing the date of thefe prefents, at, or 

in the common dining hall of , in the county 

of , without making any dedudlion or abate- 
ment thereout, or out : of any part thereof, for, or 
on account of any taxes^ charges^ rates, afieiTmenttj 
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or impodtions^ ordinary or extraordinary^ already mort*. 
taxed^ charged^ aiTeiTed^ or impofed, at anytime gagb. 
or times^ or hereafter to be taxed, charged, afleffcd, ' - 

or impofed upon the faid moiety hereby aflfigned 
to the faid T. S. T. of the faid manors, mefluages,- 
lands, tenements, and hereditaments, or any of 
them, or any part thereof, or the tenants or occu- 
piers #f tte fame, or upon the faid principal fum of 

and , or the intercft thereof, or any part H^f^i"^^* 

thereof^ refpcaively, or upon the faid T* 6\ T. histow.x. 
executors, adminiftrators, or afligns, in refpedt of. 
the fame, by authority of parliament, or other wife, 
howfoever, then and upon fuch payment the faid 
!r. S. T. his heirs, executors, adminillratorS| or af- 
ligns, fhall and will by fuch aflignment and af« 
• furances in the law as fhall be reafonable in that 
behalf, at the requeft, colls, and charges of the faid 
W. 7\or his heirs, or of the perfon or perfons who 
Ihall be next entitled to the freehold or inheritance 
of the premifes comprifed in the faid feveral terms 
of 1 -and  years, immediately expe(5tant on 
the determination of the fame terms refpecftively. 
Well and effectually aflign and afTure the^ faid 
moiety hereinbefore afligned to the faid T. 5. 71 
of all and lingular the faid hereditaments, and 
premifes, and every part, and . parcel thereof, 
with the appurtenances thereto belonging unto 
fuch perlbn or perfons as he the faid /f^.T. or 
the perfon or perfons who Ihall be next intitled 
to the freehold or inheritance of the fame premifes 
cxpedant as aforefaid, Ihall dired or appoint for 
all the then relidue of the faid feveral terms of 
« ,  years^ and — — years, freed, and abfoluccly 
difcharged of and from all charges and incumbran-* 
ces whatlbever, to be had, made, done^ or created 
by him the ij^id T. S, T. his executors, admini** 
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MORT- ftratorg, or afligns, or any of them;' and the faid 

GAGB. w, carl of , for 'himfelf, Uls executors and 

"Z adminiftrators, doth hereby covenant, promifc 

CoTenant (torn ... ^-i n \w* t • i 

w. earl of— to and With the faid T. S. T. his executors, ad- 

that h« hath not - -/^ j /r> • r n • 

incumbered, niiniitrators, and afligns, in manner toliowing'^ 

that is to fay, that the faid IV. earl of , hath 

not at any time heretofore done, executed, com- 
mitted, or willingly or wittingly permitted, or 
fufFercd any adl, deed, matter, or thing whatfoever, 
whereby the faid hereinbefore affignmeht to the 
faid T. S. T. of the faid premifes in the faid 

counties of , and , fo limited, to the faid 

y. H. and /. K. for the term of years, or 

any part thereof, or the faid term of — •' years, therc- 

"'in, or any part thereof are, is, can or fhall, or may be 

impeached, charged or incumbered in title, charge. 

Like covenant eftatc, or othcrwifc, howfoever. And the faid H* iV. 

fromH. w. ^^^ himfelf, his executors and adminiftrators, doth 
hereby covenant, promife and agree, to and with 
the faid 7*. *$". T. his executors, adminiftrators and 
afligns, that he the faid //. W. hath not at any 
time heretofore done, executed, committed, or wit- 
tingly or willingly permitted or fufFered any aft, 
deed, matter, or thing whatfoever, whereby the 
faid moiety hereinbefore afligned to the faid 
T". «y. 7*^ of the premifes fo limited to the faid 
r. IV.\ L r., G. £., Y. H. and /. K, for the term 

of years or any part thereof, or the faid term 

of years therein, or any part thereof, are, is, 

can, (hall, or may be impeached, charged or in- 
cumbered in the title, charge, eftate, or otherwife, 
howfoever ; and the faid H. IV. for himfelf, his heirs, 
executors, adminiftrators, and afligns, doth hefcby 
' covenant, promife, and agree, to and with the faid 
W. H. and T. S. T. and their feveral and refpec- 
tive executors, adminiftrators, and afligns, by thcfc 
prefents, in manner following, ( that is to fay, ) that 
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the faid fcveral terms of years, and — ^- mort- 

ycars, are at the time of the, fealing and delivery gage. 
of thcfc prefents refpcdlively, good, valid, and — — 
fubfifting terms and eftates in the law, and are 
not by any means impeached, charged, afFedted, 
or incumbered, furr<Sndercd, forfeited, mortgaged 
or otherwife become void, or voidable, and that 

the fard IV. carl of , now hath good right, full 

power, and lawful and abfolute authority" to bar- 
gain, fell, and ailign t^e faid feveral moieties, and 
hereditaments hereinbefore refpedtivcly afligned, 
or intended fo to be, and every of them, and every 
part and parcel thereof with the appurtenahces 
thereto refpedively belonging, unto the faid ^V. H. 
and Tl 5* T. and their refpedive executors, ad- 
miniftratorSg and ailigns, for and during the red- 
due and remainder of the faid term of years 

therein now to come and unexpired, upon the 
trufts, and in manner aforefaid, and according to 
the true intent and meaning of thefe prefents, and 
'alfo, that the faid H. W. now Jiath good right, full 
power, and lawful and abfolute authority to bar- 
gain, fell, and aflign the fcveral moieties and here- 
ditaments hereinbefore rcfpedlively afligned or in- 
tended fo to be, and every of them, and every 
part and parcel thereof, with the appurtenances 
thereto refpedively belonging unto the faid W, H. 
and T. S. T. their refpedive executors, admini- 
Arators and afllgns, for and during all the refi- 

due and remainder of the faid term of years 

therein now to come and unexpired, upon the 

trufl: and in manner aforefaid, and according to 

the true intent and meaning of thefe prefents : and J°^j^^^*^^^*- 

funher, that if default fhall happen to be made of, »«t- 

or in payment of the faid fum of £. and 

— — , or the intcFicft thereof, or of any part thereof, 
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MORT- rcfpcdivcly, or of the faid fums of — and — , 
GAGE, or the intcrcft thereof, or of any, part thereof rcC 
pedively, at the time and place limited and ap* 
pointed for payment thereof, contrary to the faid 
provifos and covenants for that purpofe herein- 
before contained, and the true intent and meaning 
of thefe prefents,. then and in that cafe, and from 
thenceforth, it {hall and may be lawful^ to and for 
I'd hold ref' the faid H^. H. and T. S. T. refpeftively, and their 
kr*nce"!""' rcfpcdivc cxccutors, adminiftrators and ailigns, 
peaceably and quietly to enter into, and upon, and 
to have, hold, occupy, pofTefs, and enjoy the fcve* 
ral and refpeftive moieties hereinbefore refpedlivcly 
affigned to the faid IF. H. and T. S. T. of all and 
lingular, the faid hereditaments and premifes, and 
every part and parcel thereof, with their and every 
of their rights, members, and appurtenances, and 
the rents, ifTues, and * profits thereof, and of every 
part thereof, to receive and take to their own re- 
fpedlive u(e and behalf, but neverthelefs, upon the 
trufts and for the intents and purpofes aforefaid, 
without the lawful let, fuir, trouble, eviftion, 
* cjedlion, interruption, claim, or demand of him the 
£iid T. IV. his heirs or afligns, or of any other 
perfon or perfons whomfoever, and that free and 
clear, and freely and clearly and abfolutcly acquit- 
ted, exonerated and difcharged, or ocherwife by the 
faid T. W. his heirs, executors, adminiftrators, 
and afligns, well and Efficiently faved, defended, 
kept harmlefs, and indemnified, of, from, and 
againll all, and all manner of former and other 
gifts, grants, bargains, fales, conveyances, mortga- 
ges, leafes, ufes, trufts, wills, intails, jointures, 
powers, right and title of power, ' (tatute mer- 
chants, and of ftaple judgment, extents, execu- 
tions, recognizances, annuities, legacies, fum and 
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fiiim of money^ yearly payments^ for future re- MORr« 
entries^ caufeand caufes of adion> forfeiture and gaok. 
re-entry, debts of record^ debts due to the king's — — — — 
inajeftyj and of^ and from^ and againft ail other ti. 
ties, troubles, charges and incumbrances already 
had, made, done, committed, executed, 6r fuiFer- 
ed^ or hereafter to be had, done, committed, exe- 
cuted, or fuffered by the faid T. W. or by any 
other perfon or perfons 'whomlbever, other, than, 
and except the (aid term of — years, in and by the 
laid recited indenture of releafe, of the ' day of 

, limited to the faid Y. H. and /. Jt. their 

executors, adminiftrators, and afligns as aforefaid, 
for the purpofes hereinbefore mentioned, and alfo, l^^^^ Jj/rf 
except the faid annuity or yearly rent-charge of«*«^****»w- . 
£ by the fame laft mentioned indenture, li- 
mited to the faid T. M. for her life as aforefaid, 
and further, that in cafe default fhall be made of, 
or in payment of the faid fum of - , or the in- 

tereft thereof, or of the faid fum of , or the 

intereft thereof, or any part thereof rcfpedHvely, 
contrary to the feveral provifos, or conditions for 
redemption hereinbefore contained, and the true 
intent and meaning of thefe prefents, he the faid 
T. W. his heirs and afligns, and all and every 
other perfon and perfons whomfoever, having or 
lawfully claiming any ellate, right, title, or inte- , 
reft, of the faid fevcral moieties, into or out of the 
faid manors, hereditaments and premifes here- 
by refpedively afligned, ratified and confirmed, 
or intended fo to be, or any of them, or any 
part or parcel thereof, from, by, of under, or in 
truft for him the faid T. IV. or afty othef perfon 
ot perfons whomfoever, (hall and will from time 
to time, and at all times, from and after fuch de- 
fault (hall be made as aforefaid, tt^n the reafcm- 
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able rcquefl: 6f the faid IV. H. and T. S. T. ot 
either of thern^ or the executors^ adminiftrators 
and afligns, make^ do^ and execute^ or caufe^ or 
procure to be made, done, ail and every fuch fur- 
ther and other lawful and reafonable ad and a<fls, 
deed and deeds, thing and things^ aflignmencs and 
aflurances in the law whatfoever, for the further, 
better, and more fure, and abfolute afligning and 
alTu ring the faid moieties oC the aforefaid manon, 
hereditaments, and premifes hereinbefore refpec- 
tively alTigned to the faid W. H. and T. S. T. 
Vfith their and every of their appurtenances, 
unto the faid fV. H. and T. S. T. their re- 
fpedive executors, adminiflrators, .and afligns, 
for and during all the refidue and remainder of 



the faid feveral terms of 



yearsj 



and 



years, which (hall be therein then to come and un- 
expired, freed, and abfolutely difcharged, of and 
from the faid provifos or conditions of redemption 
hereinbefore contained ; and alfo, other right, ti- 
tie and equity of redemption whatfoever, but nc- 
verthelefs, upon truft, and for the intents and pur- 
pofes aforefaid, as by the faid tV. H. and T. S. T. 
or either of them, their, or either of their execu- 
tors, adminiftrators, or afligns, or their, or any, or 
either of their counfcl learned in the law, (hall be 
reafonably devifcd, or advifed, and required. In 
Witness, &c. 



Transfer of the laji Mortgage by Liiorjement . 

To all to whom thefe prefents (hall come, the 
I'l^r^'x tf^*^*^^" i»amed T. 5. T. fends greeting : Whereas 
*««>•«. ^he within mentioned fum of — , was not paid to 
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the faid T. S* T. at the day and time in the laft mqrt- 
provifo in the within indenture limited and ap- <^age, 
pointed for payment of the fame, whereby the ef- ~'— -^ 
tatc of the faid T. S. T.'of, and in the within men- 
tioned undivided n[ioiety, or half part, in ind by 
the within indenture affigned to him, of, and in 
the within mentioned manors, mcfluages, lands, te- 
Jiemenrs, and hereditaments in the counties of — , 
and — , comprifed in the within mentioned fcveral 

terms of years, and years, becante ab- 

folute at law, for the refidue of the fame fcveral 
terms, and the fame principal fum ftill remains 
due, and owing to him the faid T. S. T. by virtue 
of the within mentioned fecurity, but all intereft 
named, due for the fame, hath been paid to the day 
of the date of thefe prefents : And whereas, the 
within named 3". M. departed this life fince the 
date and execution of the within indenture ; Now wicoeft. 
THESE PRESENTS WITNESS, that for and in confide* 
ration of the fum of £ , of lawful mo- 
ney of Great Britain, to the faid T. S. T* in 

hand well and truly paid by D. T. of , in the 

county of-r — , gentleman, at or before the foal- 
ing and delivery of thefe prefents, the receipt 

of which faid fum of £ , he the faid 

T. S* T. doth hereby acknowledge, and thereof, and 
of and from the fame, and every part thereof, doth 
acquit, releafe, and difcharge the faid Z). T. his 
executors, adminiftrators, and afiigns. He the faid Affignment of 

•i/«iim J n *^* money du« 

T. 5. T. hath bargained, fold, afligned, transfer- oa monvage. 
red, and fet over, and by thefe prefents, doch 
bargain, fell, aflign, transfer, and fet over unto 
the faid D. T. all the within mentioned principal 

fum of £ , by the within indenture fecur- 

cd or exprefled, or intended fo to be, and 
all intereft to grow due for the fame, and the bene- 
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MORT- fit of all covenants and agreements in the laine 

GAGE, indenture and mortgage contained for pay« 

~~~"""~ mcnt or iecuring the payment of the (aid fum of 

£ — and the intereft thereof^ and all powers^ reR^e- 

dies and means for recovering the fame, and to 

give good and eflfedlual difchai;ges for the fame 

» principal money and intereft^ and all therig^t^ 

title, intereftj property, claim, and demand 

vhatfoever, both at law and in equity of him die 

faid T. S. T» of, into, or out of the fame, and 

T© boM to D. ^^^'y P*^ thereof refpeiflively. To have, hold, 

1*- *- receive, take, and enjoy the .faid principal lum of 

£ ^ and the inter(;lls thereof, and all, aad 

fingular, other, the- premifes hereinbefore alfigned, 
or mentioned, or intended fo to be, unto, and 
by the faid D. T. his executors, adminiftraton 
and afligns, as and for his, and their own pro* 
per monies and efTedls, and to and for his, and 
Like^^Tn^Mt ^^^^ ^^'^ abfolute ufe and benefit. And thisb 
gl^* pwmifft. ^^*"'*'^* FURTHER WITNESS, that for thc confi* 
deration hereinbefore mentioned, and alfo for and 
in confideration of the further fum of -^, of like 
lawful money, to the faid T. S. T. in hand likewife 
paid by the faid D. T. at or before the fealing and 
delivery of thefe prefents, the receipt whereof i$ 
hereby acknowledged, he, the faid T. S. T. bath 
bargained^ fold, afligned, transferred, and fet overj 
and by thefe prefents doth bargain, fell, aflign, 
transfer, and fet over unto the faid D. T* his exc-» 
cutors, adminiflrators, and afligns, all the within 
mentioned undivided moiety or equal half-part, in 
and by the within indenture bargained, fold, and 
ailigned^ or expreifedi or intended to be bargaincdj 
fold, and afligned unto him, the faid T. 5. f. o^ 
and in all and every the manors, mefluages, lands, 
tenements and hereditaroencs, in the feveral coun-* 



licft of i— ^ and -— ^ comprUed in the within men- mort* 
lioned ftvcral terms of  years, and — — years, • oage. 
of, and in all and fingular the rights, royalties, ' 

members, and appurtenances to the fame belong- 
ing, and all the eftate, right, title, intereft, term, 
and terms of years to come and unexpired, trud, 
property, claim, and demand ^Hiatfoever, both at 
law and in equity, of him, the faid T. S. T. of, in- 
to, or out of the fame moiety or half-part of and in 
the fame manors, melTuages, lands, tenements, 
hereditampts, and premifes, and every part 
and parcel thereof. To have and to hold the faid to hoia t« tii* 
moiety or half part, of.and in ^Jie faid manors, mef- ."a*S «deSil 
fuages, lands, tenements, and all and lingular other ^^^°- 
the premifes laft hereinbefore mentioned and bar- 
gained, fold, and afligned, or exprefled, or intend- 
ed fo to be, with the appurtenances, to the fame 
belonging, unto the faid D. T. his executors, ad- 
miniflrators, and afligns, from henceforth for and 
during all the reft, refidue, and remainder of the 

fiud feveral terms of years, and  years, 

therein yet to come and unexpired, but fubjed: ne- 
verthelefs to fuch right or equity of redemption 
as is fubfifting, of and in the fame moiety of the 
fame manors, mefluages, lands, tenements^ heredi- 
taments, and premifes under or by virtue of the 
within indenture. And the faid T* S, T. doth CoTentnt by 
hereby, for himfelf, his heirs, executors, and ad- ^'^hai'hr'htt 
tniniftrators, covenant, promife, and agree to and »««*w«»^«** 
with the faid D. T. his executors^ adminiftrators, 
and afljgns, that he, the faid T. S. T. hath not, at any 
time heretofore, made, done, committed, or exe- 
cuted, or willingly, or knowingly fuflPered, any ad):, 
I deed, matter, or thing whatfoevcr, whereby or by 
reafon or means whereof the faid moiety or half- 
part of and in the faid manors, mcffuages, lands. 
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MORT* tenements, hereditaments, and premifcs hereinbc- 
QAGE. ^ fore bargained, fold, afligned, or mentioned, or in- 

^ tended fo to be, or the now refidue of the faid fe- 

vcral terms of years, and years, thereia 

or any part thereof refpedlivcly, are, is, can, (hall, 
or may be, impeached, charged, afligned, furren- 
dcrcd, forfeited,}: ^ incumbered in title, charge^ 
cftate, or otherwife liowfocver. In witnefs, &c. 
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4Jfig^fnent of Leafeholi Premifes and Policy of Infnr^ 
anu by way of Mortgage ^ for fecuring the re^pur^^ 
chafe of Stock, 

This indenture made, &c. Between . G. I. of 
of the one part ; and B. L of the other 



part. Whereas by indenture of leafc bearing date 
on or about the day of , and made be- 
tween W. L of of the one part, and the faid 

G. /. of the otheic part, it is witneffed that tor 
the confiderations therein mentioned, the faid JV* /. 
did grant, demife, and leafe unto the faid G. /. All 
that, &c. . To hold the faid piece or parcel of 
ground, foundation, and premifes, with th^ir and 
every of their appurtenances unto the faid G* /• 
\)U executors, adminiftrators, or afligns, from the 

day of then next enfuing, unto the full 

end and term of years, to the faid G, 7. pay- 
ing for the front vaults and foundation then erec- 
ted on the faid premifes, the fum of , at the" 

fcaling and delivery of the now reciting indenture, 
and alfo paying during the firft year and a quarter 
of the faid term at and under the rent of onepci>» 
per-corn, and alfo paying for the remainder of th? 
faid term, the yearly reat of ^— — , payable quar-r 
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terly, under and fubjed to the covenants, claufes, mort« 
and agreements, therein contained, amongft which Qagb, 
v^as contained, a covenant that he the faid G. /, " 

fhould, at his own cofls and charges, ere(5l and 
l)uild upon the faid piece or parcel of ground, a 
mefluage or tenement with the appurtenances, in 
manner as in the faid in part recited indenture of 
leafe is mentioned, and relation being thereunto. had, 
may fully and at large appear. And whereas Hremifei Mt 
the faid G. /• hath in purfuance of his faid cove, vcnant. 
nant ere(Sed and built on the faid piece or parcel 
of ground, a mefluage or tenement, with neceflary 
appurtenances thereunto belonging: And where-* Agreement for 
as the faid £. I. hath agreed to lend and advance ^'*"' 
unto tlie faid G. /. upon a mortgage of the faid 
leafehold premifes, and on the faid G. L's bond, 
the fum of -^ — , five per cerjt. bank annuities, 

of the year being part of the (lock of 

the faid B» /• in the faid fund, now (land^ 
ing in his name, and which the faid B. /• haih 
agreed to transfer unto fuch pcrfon, and in fuch 
manner as the faid G. /. (hall diredl. Now this wuMff/m wm- 

t r 1 • /• 1 iideratioa of 

INDENTURE WITNESSETH, that for and in COnilder- trantfer of ftock 

ation of the faid fum of-. — , five per cent, bank ;;l[,V/**^«"' *^" 
annuities, of the year — —, being part of his the ' 

faid £. /.'s (lock in the faid fund, now (landing 
ip his nan)e, unto the (aid G. /. transferred by the 
faid B. L at or before the fealing and delivering of 
thefe prefents, the transfer and receipt whereof 
the faid G. 7. doth hereby acknowledge, and 
thereof, and of and from the fame and every part 
and parcel ^thereof, doth acquit, releafe, and dif- 
chargc the faid B, 7. bis heirs, executors, and ad- 
^ miniftrators, for ever, by thefe prefents : he the 
faid G. 7. hath barj;aincd, fold, afligned, trans* 
ferrcd. and ftc ov<:r, untQ the faid B. 1. hi9.cxecu« 
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MORT- tors^ adqainiftratorst and afligns^ All that^ &c. To 
GAGS. HAVB AND TO HOLD thc faid piccc or ptTcel of 

H bendum for g*"^"*^^' ^^^^ ^^^ ^^^^ mcffuagc Of tenement 
Riiuundcrof thereon erci9:ed and builc« and all a^d lingular 
other the premifes hereby granted and alligned, 
or mentioned or intended fo to be^ with all and 
fingular their appurtenances^ unto the laid JB. /• 
his executors^ adminiftrators^ and affigns^ for and 
during all the refidue and remainder yet to come 

and unexpired of thc faid term of years, 

under and fubjedl neverthelefs to the rents and 
covenants in the faid recited indenture of leafe, 
contained on the leflee's part^ to be paidj per* 
formed, and kept, for the fame premifes* Pro- 
vided AtWATS, and thefe prefents are upon this 
4aiiptiM!(J)* exprefs condition, that if the faid G. L his heirs^ 
executors, or adminiftrators, do or (hall^ on or 

before the — - day of next enfuing the 

date of thefe prefents, purchafe and transfer^ or 
caufe or procure to be purchafed or transferred 
into the books of the Bank of England, in the 
hame or names, and for the proper ufe and 
benefit of the faid B. /. his executors, admini- 

flrators, and afligns, the capital fum of ^ 

5 per cent, bank annuities ( h), of the year , 



^(«) See EUm. Cmv. Bk. ii. Par. ii. Chap. v. and Pow. 
Mort. 1469 150* 

(h) A que&ion being made whether a bond given for re« 
placing flock by a borrower, at theeledion of theleoder, 
within fix months after the deceafe of the borrower's father, 
Mr. Fbarne is ftated to have been of opinion, that it was 
at leafty a dubious contrad, upon the ground that it entitled 
the lender (in the event of the flock having rifen at the time 
the money is to be replaced^ to an advantage beyond his le* 
gal intereft on the money advanced^ without riiking the 
principal ; and he obferved, that if it were goodi it would 
induce every lender of money at a time when the flocks are 
very low, immediately before he advances the money to buy 
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and in the mean time^ and until fuch purchafe MoitT« 
and transfer (hall be made^ do^ and (hall from oags. 
time to time, as the feme (hall become due, pay^ - 

orcaule to be paid^ to the faid B. L his execu- 
tors^ adminillrators, or afligns, fuch fum and 
fums of money, for intereft, and dividends of the 

fiiid fum of , 5 per cent, bank annuities^ as 

ihe faid B. L his executors, adminiftrators^ or 
affigns, might hz\t received, or become entitled 

to receive, in cafe the faid ^ 5 per cent» bank 

annuities, had continued in his name, and had not 
been (old ; that then, from, and immediately after 
fuch payment, made as aforefaid, thefe prefents, 
and tvtty matter and 'thing herein contained^ 
Ihall ceafc, and be utterly void, to all intents and 
purpofes whatfoever. And the faid G. Z hi^ Corwim for 
aeirs, executors, and admmiftrators, doth covenant, veftaentof 

ft V 

promife, and agree to and . with the (aid B. L his ^ * 
executors, admin i ft rators, and afligns, by thefe 
prefents, tha^t he the faid G. 1. (hall and will pur. 
chafe and transfer, or caufe to be purchafed and 
transferred into the name of the faid B. 1. his 
executors, adminiftracors^ or afligns, the faid fum 
of — , 5 per cent, bank annuities at the place and 
times, and in the manner ^bove mentioned, ac That icafe if . 
cording to the true intent and meaning of the**^^*^'^ 
above written pravifo. And alfi> that the faid 
indenture of leafe hereinbefore recited, is a good 
and fufficient leafe, valid in the law, and is yet in ' 
being, not forfeited, furrcndcrcd, or other wife Leffee hath 
determined, or become void or voidable, and that dSgn!'* 
he the faid G. L hath in himfelf good right, full 
power, and lawful and abfolute authority, to af« 

in the (tocks, and then accompany his loan with fuch a 
bond as he could iofe nothing by it, and probably might be 
a very con^denble gainer. 

[a) See i Pow. Mort. 17a* 

Vol. I. . B b 
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MoRT« fi^n the faid piece or parcel ,of ground and prc- 
• OAOE. mifes hereby aflignedj or mentioned^ or intended 
fo to be, with the appurtenances, unto the £ud 
B. L his executors, adminiflrators, and afligna, 
for all the refidue yet to come and unexpired of 
the faid term of -—— « years, in manner aforefatd. 

?a^*e£Lr°id ^^^ ^^^^ ^^^ rents, covenants, and s^reements, in 
and the core- chc faid Indenture of leafe referved atid contained 

naiui perform- ii/**. « ••! 

cd. ^ on the leliee's part, to be paid, done, or per- 
formed for the fame premifcs, are, and have been 
well and truly paid, performed, fulfilled, and kept» 
Qtiieteojoy- And fufthcr, that he the faid G. I. his executors, 
^'^^JfJJ^'i;. adminiftrators, or affigns, (hall and will, from 
taujt. (jp^g iQ time, until default fliall happen to be 

made in payment of the faid fum of , 5 per 

cent, bank annuities, and the intereft thereof, ac« 
cording to the true intent and meaning of the 
provUb hereinbefore contained, pay, perform, 
and, keep the rents, covenants, and agreements, 
in the faid recited indenture of leafe contained on 
the lelTee's part, to be paid, performed, and kept, 
fol- or in refpcA of the faid leafehold premifes, 
or any part thereof; and likewife, that from and 
immediately after default fhall happen to be made 

of or in payment of the (aid fum of ^ 5 per 

cent, bank annuities, or any part thereof, or of the 
intereft, dividends, and produce thereof, contrary 
to the true intent and meaning of the aforefiud 
provifo, it fliatl and may be lawful, to and for 
the faid B. L his executors, adminiftrators, and 
afligns, to enter into, and from thenceforth, for 
and during all the refidue and remainder which 
fhall be then to come and unexpired of the faki 
term of *— years, peaceably and quietly to have^ 
hold, and enjoy, and have, receive, and take the 
rents, iflfues, and profits, of the faid piece or 



\ 
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parcel of grcruhd, mcffuage, or tenement, or pre* mort- 
miles, hereby afligned as aforefaid, or mentioned, cage. 
or intended fo to be, and of every of them, and 
every part and parcel thereof, without the let, 
fuit, hindrance, interruption, or denial, of the 
iaid' G. L his executors, admiitiftrators, or afligns, 
or of any other perfort or perfons whatfoever, and ^^ ft«» >«- 
that free and clear, and freely and clearly, ud 
abfolutely acquitted, exonerated, and difcharged, 
of, from, and againft all and all manner of former 
and other gifts, grants, bargains, fairs, jointures^ 
dowers, right, and title of dower, mortgages, 
rents, arrears of rent, ftatutes, recognizances, 
judgments, titles, charges, and incumbrancet 
whaifoever, had, made, done, executed, com«r 
mitted, or fuffered, or to be had, made, done, 
executed, committed, or fuffered (fubje<& only to 
the faid rents and covenants, reserved and con-, 
tained in the faid above in part recited indenture 
of leafe, on the leilee*s part to be paid and per-^ 
formed.) And ntoreover, that he the faid^ G. /. Further affiir* 
his heirs, executon, and adminiftrators, and all'"^^'^') 
and every other perfbn and perfons having, or 
lawfully claiming any eftate, right, title, truft, or 
intereft, of, into, or out of the faid^ piece or par* 
eel of ground, mefluage, or tenement, and pre* 
mifes, mentioned to be hereby afligned as afore* 
faid, or any part thereof, fliall and will, from time t 
to time, and at all times from and after fuch dei- 
fauh ihall happen to be miade of or Inpayment, 
as aforefaid, at the reafonable requeft, and proper 
cofts and charges in . the law, of the faid B. /• his 
executors, adminiftrators, and affigns, make, do, 
and execute, or caufe and procure to be made, 

{a) See iPow. Mortg. 151. 341. 
Bb2 
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« 

MORT- done, and executed, all fuch further and other 
GAGE. lawful and rcafonable aft and ads, thing and 
" things, conveyances and aflu ranees in the law 
^ whatfoever, for the further, better, and more per- 
fed and abfolure conveying and alTuring the faid 
piece or parcel of ground, melTuage, or tenement, 
aiki prcmifes, mentioned to be hereby afligaed, 
and ev^ry part thereof, • with (heir appurtenances, 
unto the faid B. L his executors, adminiftrators, 
or afligns, for and during all the rcfidue and re- 
mainder whith. (ball be then to come and un- 
expired of the faid term of years, as by the 

faid B. L his executors, or adminiftrators, or af- 
iigns, or his or their counfel in the law, fhall be 
™i?^m^ rcafonably devifed, advifed, and required. And 
g«g<»r uDtiUc laftly^ it is hereby mutually agreed and declared^ 
by and between the faid parties to thefe prelcnts, 
for themfelves, their executors, adminiftrators^ 
and afligns, that, until default (hall be made of, or 
in paymfent of the iaid fum of , 5 per cent, 

bank annuities, and the intereft thereof, or fome 
part thereof, contrary to the provifb and covenant 
hereinbefore for that purpofe contained, it fliaH 
and may be lawful to and for the faid G.i. his 
executors, adminiftrators, and afligns, peaceably 
and quietly to have, hold^ u(e, occupy, poflefs, 
and enjoy, all and Angular the faid piece or parcel 
of ground, mefluage, or tenenient, and premi(es, 
with their and every of their appurtenances, and 
to receive and take the rents, ifllies, and profits 
thereof, to and for his and their own ufe and 
benefit, without any let, fuit, trouble, denial, 
eviftion, account, molcftation, or interruptionj 



(a) Sec a Pow. Mortg. nag. 
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whatfoever^ of, from, or by the laid B. I. his exe- mort- 
ctitors^ adminiftrators, or affigns, or any other <5ace. 
pcrfon or perfons whomfoevcr^ claiming by, — — — 
from, or under him, them, or any of them. And R«c»taiofpo- 
whereas the premifes hereby amgned, or intended furaoce. 
fo to be, were, by a certain policy of infurance, of 

the fire office, London, No. • — , bearing date 

the — day of , infured to the faid G. L from 

loft or damage by fire, to the value of , for 

the term of one whole year, from the date of the 

faid policy. Now this indenture further ^«°"*^*^^ 

wit^NEssETH, that for the confiderations aforefaid/ 

and in confideration of the further fum of 5s. of 

like lawful money of Great Britain, to the faid 

G. /. by the faid B^ 1. in hand well and truly paid» 

at and before the fealing and delivery of thefe 

prelents, the receipt whereof is hereby acknow- 

ledged^ he the faid G. I. hath bargained, fold, 

afligned^ transferred, and fet over, and by thefe 

prelcnts, doth bargain, fell, aflign, transfer, and 

iet over,' unto the faid B. L his executors, admini* 

ftrators, and ailigns, the faid hereinbefore recited 

loftrument or policy of infurance. No. , and 

all fum and fums of money Infiired upon the 

(ame premifes, or any part thereof, by virtue of 

the (aid policy of infurance, or otherwife how- 

ibevcr^ or recoverable, or to be recovered upon 

the iame^ and depofitj or fums of money, to be 

returned upon the faid policy^ and all benefit 

be had and taken therefrom^ and all the eftate, 

pghtj title^ And intereft^ of him the faid G. /. of, 

in» and. to the fame, to have^ hold, receive, take, 

and enjoy the fame, and every part thereof, unto 

the faid B. //his executors, adminiftrator s, and 

a(fignsj but fubjed, neverthelefs, to fuch equity 

9f redemption as hereinbefore mentioned^ touch- 
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MORT- 
GAGB. 



CoYeniot to 
pay premium 
on polky of 
iofuriDCf. 



ing the faid premifes hereby, or intended to be 
hereby granted and affigned. And the faid G. /. 
for himfclf, his executors and adminiftrators, doth 
hereby covenant, promiiSr, and agree, to and with 
the faid B. L his executors, adminiftrators, and 
afligns, that he the feid G. /. his executors or ad- 
miniftrators, ftall and will well and truly pay ta 

the faid fociety of the fire ofHce, all fuch 

annual fum and fums of money as (hall grow due 
on the (aid policy of infurance from lofs or 
damage by fire. In witnefs, &c. 



Jt^gnment hy way of Mortgage to two Ferfom of 
Lea/thM Prcmtjts^ let on a builiing Ixafe. 



This indbnturb made the 



day of 



tnTiuiDf kdTc tween iV. M. of the one part, and S. /• and 5. T. 
.Oder t power. ^^ ^^^ ^^^^ ^^^ WHBREAs;by indenture of leafe 

bearing date on or about the — day of ^ which 

was in the year of our Lord ^ and made or 

mentioned to be made between P. W. of the one 
part, and the (aid iV. M. of the other part, it is 
witneiTed, that for the confiderations there expreffl 
ed, he the faid P« W, by virtue and in purfuancc of 
the power and authority for that parpo(e, given to^ 
or vefted in him, in and by an a& of pariiameht 
made and paflcd in the -^ year of the prelent king; 
intitled an ad to enable P. W. efquire, to grant 

leafes of certain eftates, in the courtty of ^ 

and city of , and of all other power and pow- 
ers, eimbling iiim thereto, did demife, leafe, let, 
and to farm unto the faid N. M. his executors, 
adminiftrators and afligns, ail &c. To bold 
the (amc piece or parcel of ground, ^c* unto 
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the faid iV. A/, his executors, adminiflrators and mort- 

afligns, from the fcaft day of , then next gaue- 

enfuing, for and during, and unto the full end and ' ~ 

term of years, from thence next enfuing, and 

fully to be complete and onded, and under the 
yearly rent of one pepper corn for the firft year of the 
laid. term, if the iame (hall be demanded, and 
for the reft, refidue, and remainder of the faid 

term, of years; which, from and after the ex-- 

piration of the faid firft year, ftiall be then to come 
and unexpired, (except the laft half year thereof;, 

the clear yearly rent or fum of ^ , being the 

beft and moft beneficial yearly rent that could be 
reafonably had or gotten for the lamq premifes^ 
payable as therein is mentioned, and alfo^ at and 

under the clear yearly rent of £ , for the lift 

half year of the faid term of years, payable 

alfb, as in the laid in part recited indenture of 
leafe is mentioned. Akd the faid N. M. did Covtunt 
thereby covenant, promife, and agree to, and with m* to^Ju" 
the faid P. W. his executors, adminiflrators and '^e'STgef '* 
af!igns, and the perfon or perfons to be intitled as 
therein is mentioned, that he the faid iV« M, his 
executors, adminiflrators or alfigns, fhould and 
would within the firfl year of the faid term of — 
years, at his or their own cofls and chaises, pull ' 
down all the buildings then Standing, and being 
thereon; and eredt upon the faid piece or parcel of 
ground, three good fubftantial dwelling houfes of 
the firft clafs of building, and within the firft two 
years of the faid term, completely finifh the fame 
fit for habitation. And whereas, the faid iV. Af. RccittUf 
hath accordingly in purfuance of the laid laft men* loafe. 
tloned covenant, pulled down all the faid build- 
ings^ and hath ereded and is now covering in and 
finifhing the faid three mefluages, &c. cove- 
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MORT. nanted to be built zs aforefaid. And whereas, hj 
GA6B. certain articles of agreement bearing date on or 

about the — day of , and made between the 

faid N. M. of the one part» and P. H. of the other 
part, the faid N. M. for himfelf, his executors. 
adminiftracors and ailigns, agreed with the (aid 
p. H. ' his executors, adminiftrators and aifigns, 
to complete, and finifh in a good, fubftantial 
and workmanlike manner, the melTuages, &c» 
bounded, &c. then buildihg by the faid iV. Af« 
together with the coach-houfe, Sec. the premi- 
. fes to contain the feveral rooms, and fitted up as 
therein mentioned, and that when and as foon as 
the fame nMlTuagcs, &c. were completed, he the 
faid N. M. (hould ( for the confiderations there- 
in mentioned ) by a good and fuflicient indenture 
of leafc, demife and leafe the fame mefluaget. 
&c. and the ground whereupon the Cime was 
ereded, to the faid P. H. his executors, admini- 

i^rators and afligns : To hold for the term of 

years wanting. — days from— —-, then next «n* 

fuing, at and under the clear yearly rent ai £ , 

payable as therein mentioned, in confideration 
whereof the faid P. H. for himfelf, his executors, 
adminiftrators and afligns, did thereby agree 
with the faid N. M. his executors, adminiftra* 
tors, and afligns, to accept and take fuch leafe 
of the faid premifes for the term, at the rent, 
. and upon the conditions thereinbefore mentioned, 
and execute a counterpart thereof upon requeft. 
and pay to the faid N. M. for the fame, the ftim 

of £ \ of lawful money of Great Britain, at 

the times and in manner therein mentioned, ( that 

is to fay)/;^ , when^he faid mefliiag^ &c^ 

was covered in, and the further fum of ^ 

when, and as foon as the fame Ihould be completed. 
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as in and by the faid in part recited articles mcn^ mort* 
tiooed^ relation being thereto had will more fully gaob. 
and at laigc appear : And whereas the (aid N* M. — — — 
having occafion for the fum of £  ^ to enable loaa. 
him to complete the faid buildings^ did apply to 
S. /• and S. 7*. to advance and lend him the fame ; 
and they the faid S. !• and S. T. did agree to ad« 
vance and lend hjm the fame upon the bond or ob« 
ligation of G. G., D: IV, and the faid iV« ilf and hav« 
ing an afltgnment of «the faid lealehold premifes as 
hereafter mentioned^ ' and being alfojfurther coIla« 
terally fecured by the faidG.G.and JD./f^. by an inden- 
tureof deed-poll intended to bear even date herewith^ 
and to be made between the faid G. G. and D. H^. 
and the faid S. L and S* T. And whereas, in and Bond fro« 
by one bond or obligation^ bearing even date here- ^^^'.m.^* 
with they the faid G. G. D. W. and N. M. did 
accordingly become jointly > and feveraily held and 
firmly bound to them the faid S* I. and S. T. in the 
penalty or fum oi £ »■ » conditioned for the pay* 

ment of the faid fum of^ with lawful intereft 

for the fame on the — day of—, now next en^ 
fuing, as in and by the faid in part recited bomjL 
or obligation; and the condition thereof, reference 
being thereto had will more fully and at \zt^ 
appear. And whereas, for the further and bet- ^fc^J^^ 
cer fecuring the re-payment of the faid fum bold pramifct 
of^— -*, and the jintereft thereof, to the faid^fiidagm. 
S. L and S* T. their executors, adminiflrators 
and affigns, he the faid N. M. hath alfo agreed to, 
and with the fud S. L and 4^. T. toaflign and transfer 
to them the faid S. L and S* T* in manner herein- 
after mentioned, the faid in part recited indenture 
of leafe, and agreement, and all and every the faid 
mefliiages, &c. and all the faid iV. M/s eftate, 
right and intereft in the before mentioned Ic^ifcj 
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MORT- made between him and the faid P. IV. and alfo^ 

GAGE, all his the (aid N. Af/s eftate, right, title^ in- 

 tercft, claiin» and money fecured, in and by the 

faid in part recited articles of agreement^ and the 

demife therein covenanted and agreed to be made 

as aforefaidy between him and the faid P. H. Now 

witoefs. THIS iNDstf TURB WITNESSETH^ that as wtll for and in 

confideration of thfe faid fum of ^ {o lent and 

advanced as aforefaid^ and now adhially due and 
owing upon the faid in part recited bond of the 
faid G. G«, T>. W. and JV. M. unto them the faid 
S. 1. and S. T. as alfo for and in confideration of 
the fum of — ^-«-, in lawful money of Great Britain j 
unto him the faid N. M. in hand^ well and truly 
paid by the faid S» L and S. T. at and immedi- 
ately before the fcaling and delivery of thefe 
K M. virpini prcfaits, the receipt whereof, &c. He the 
•odreuiunto fjjjj ff^ j^^ jj^th bargained, fold, afligned, trans- 

S* !• ana S>i* »•• #• 

faMiMfcandi ferrcd and fet over, and by thefe prefents doth 
bargain, fell, aflign, transfer and fet over unto the 
faid S. I. and 5. T. their executors, adminiflxa- 
tors and afligns, as well the (aid in part recited in- 
denture of leafe fo made as aforefaid, as all and 
every the faid piece or parcel of ground, and all and 
lingular other the premifes with the appurtenances 
in and by the faid hereinbefore in part recited in- 
denture of leafe, demifed or meant, mentioned, or 
intended fb to be unto the fiiid N. M. his execu- 
tors, adminiftrators and afligns, and alfb all and 
lingular the faid mefTuages, -ficc. and all the 
premifes with their and every of their rights, 
members, and appurtenances ereAed, and built, and 
now erctfting and building upon the faid piece or 
parcel of ground ; and alfo, all his the faid N* Af/s 
eftatc, right, intercfl, term, and terms of years yet 
to come and unexpired/ truft, property, benefit. 
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claim and denuuid whatfoevcr, both at law and in mort- 
equity of him the laid N. M. his executors^ admi« gage* 
QiftratOfSj or alfignst of, into, or, out of the faid piece . 
or parcel of ground, mefluages, &c. any or 
either of them, or any part or parcel thereof by 
force or virtue of the faid in part recited inden« 
turc of leafe or otherwife howfoevcr: To have '^^ ^^^^ *• 
and to hold the laid piece or parcel of ground, 
and the faid tnefluages, &c. and all and fingular 
other the prcmifes with their and ^every of their 
rights, members and appurtenances, in and by the 
(aid in pant recited indenture of leafe mentibned, 
and hereby mentioned, and intended to be hereby 
affigned, with their and every of their appurte« 
nances unto the faid S. L and S. T. their execu- 
tors, adminiftrators, and afligns, from henceforth 
for iand during all the reft^ refidue, and remainder 
of the (aid term of-— years, now to come and un» 
expired, of and in the fame, in as large, ample, and 
beneficial a manner, to all intents and purpofes 
whatfoever, as he, the faid N* M. his exjccuton, 
adminiftrators, and afligns, might or could have 
held, or enjoyed the fame, if thefe pitfents had noc , 

been made, fubjeA to the rents and covenants re- suVjcd to tht 
ferved, due, and payable in and by the faid in part l^c/roa dfo 
lecited indenture of leafe, from the day of the|^2!m"'' 
date hereof, and alio fubjedl: neverthelefs to the''^''; 
provifo and agreement for redemption of the fame 
premifes, as hereinafter is mentioned. Ayp coTcnwi t fry 
the *laid N. M. doth hereby, for himielf, his ftid meSbicct 
executors, adminiftraton, and afligns, covenant, ^n^t in£ 
promife^ and agree to and with the faid S. I. and ^^^ *** 
S. T. their executors, adminiftrators, and afligns, 
that he, the laid N. M. his executors, adminiftra* 
tors, or afligns, or fbme or one of them, (hall and 
will agreeable to and in fiiU performance of die 
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MokT* covenant in the faid in part recited indenture of 
OAGB. icafe, for that purpofe well and fufficiendy and iti 
' a good workman like manner completely cred and 

finiih all the faid niefluages or tenements therein 
covenanted to be eredted and built as aforeiaid, 
and alfo ihall and will within the time limited 
in and by the laid in part recited articles men* 
tioned^ well and fubllantially ereft and completely 
finiih the melTuages^ &c« therein menticmed to be 
ercdled and finiflied. And alfo in manner and at 
the time therein mentioned, well and truly join 
the (aid S. I. and S. T. in granting the iaid leale 
to the (aid P. U. upon the terms and conditions 
and for the term and at and under the yearly rent 
therein referved, mentioned, and contained • And 

THIS INDENTURE FURTHER WITNISSBTH, thatfofthc 

wtiJtf'toS?'i. confiderations aforefaid,he, the faid N.M. ^oth hereby 
■nd s, T. Md aflign and fet over unto them, the faid S. I. and 

laid luiB qf — ^ ^ 

thercbyrefeivcd. S. T* the faid in part recited articles, and all and 
every the (aid fum of — , thereby referved and 
covenanted to be paid as aforefaid, and the rent to 
be referved in and under the leafe mentioned and 
intended to be granted in manner aforelaid to the 
(aid P. H. and all his, the faid N. Af.'s eftate and 
intcreft, of, in, and to the faid in part recited 
articles, to have, hold, receive, and take the fame 
fam of — ^,and every p^art thef<;of, unto them, the 
iaid S» L and ^S*. T. their exec^tors^ adminidra* 
tors, and afligns, fubjed to the faid , proyifo here* 
mwv!^^ ioafter mentioned. Providbd always, and thefe 
^li^fer^^ pre(ents are upcm tiiis expre(s condition, aaditis 
dempowu hereby declared and agr«fd,by and between the 
faid parties to the(e prefents,»that if the faidiVl M. 
his heirs, executors, or adminiiliatOFS^ or the (aid 
<r. G. or D. W. their heirs, executors, admini- 
ftrators^ or afligns ^ or any. or either of them, (hall 
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and do, well and truly; pay, or caufe to be paid, mort- 
unto the iaid S. /. and S. T. their executors, ad- cage. 
miniftrators, or aflrgns, the full and juft fum of— — — — — 
of lawful money of Great Britain, together with 
intereft for the fame, at and after the rate of five 
per cent, per annum, on the — * day of — , now- 
next enfuing, at or in the common hall of » in 
the county of ^ without any deduction, defal- 
cation, or abatement out of the fame or any part 
thereof, for, or in rcfpedt of any taxes^ charges, 
afleflments, payments, and other matter, caufe, or 
thing, whatfoever, heretofore taxed, charged, or 
impofed, or hereafter to be taxed, charged, or 
impofed upon the aforefaid premifes, or any of 
them, or any part thereof, ot upon the faid S* /• , 
and S* T. their executors, adminiftrators, or bU 
iigns, in refped thereof by authority of parlia- 
ment, or otherwife however, that ,then and in 
fuch cafe, they the laid S» L and S* T. their exe- 
cutors, adminiftratora, or affigns, (hall and will, 
upon the requeft, and at the proper cofts and 
charges in the law of the faid N. M. his executors, 
adminiftrators, or afligns, re-convey and rc-ailign. 
Of .caufe to be re-conveyed and re-affigned, unto 
the faid N.M. his executors, adminiftrators, or 
afligns, or to any other perfon or perfons, as he or 
they, ihall for that purpofe nominate and appoint. 
All and lingular the before mentioned piece or 
parcel of ground, mefluages, &c. with their ap- 
purtenances, hereby or mentioned and intended to 
be hereby conveyed and afligned as aforefaid, free 
from all incumbrances, . to be had . or made by 
them, the faid ^S*. /• and S. T. or any or either of 
them, their, or any or either of .their executors, 
adminiftrators, or afligns, in the mean time ; And 
the faid N. M. doth hereby, for himfelf, huKeirs, 
executors, and adminiftrators, covenant, promife. 
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MORT^ and agree to and with the laid S. I. and S. T« 
GAGB* their executors^ adminiftrators, and afligns, in 
- , manner folio wing^ (that ia to iajr,) that he, the iaid 
payment of Nm M. h\$ executoTs Of adOiintftratorSy fliall and 
^SiVf^net!^ will well and truly pay or caiife to be paid, unto 
the (aid S* !• and S. T. their executors, admini- 
ftrator», or dfligns, the laid fum of — , together 
with intereft for the fame, at and after the late of 
j^«— per cent, per annum, at fuch time and i^ce, 
and in fuch manner and form as are hereinbefore 
mentioned and appointed for payment thereof, 
. without any dedudion or abatement for taxes, 
or otherwife, according to the purport, true intent. 
That the ictfe and meaning of thefe preicnts. And further the 
lSl^'Jr.« fi^id N. M. dokh hereby for himfclf, his executors 
valid, and admimftrators, covenant, promife, and agree 

to and with the iaid S» L and S. T. thdr executon, 
adminiftrators, and aifligns, that the faid herein- 
before in part recited indenture of leafe and arti- 
cles of agnsement, are, at the time of the fealing 
and delivery of thefe prefents, good and valid in 
the law, and now fland in ftfll force, unforfeited 
and unfurrendercd, and not in any wife made void 
or voidable, by any aA, deed, matter, or thing 
M«rt|i|or whatfoever* Avd that he the faid N. M. now is 
jjwftuiypoflcf.^^ ftandech lawfiilly and rightfully poflcflcd of, 
or intitled to, all die faid piece or parcel of 
ground, hereditaments, and premifes, for and dur<« 
ing the refidue and remainder of the fiiid term o€ 
•~ years, under and fubjeA to the rents, covcnanta, 
and agreements, by and in the (aid recited articles 
of agreement, (b entered into and executed as 
Rjgiit te affga aforefaid. Avd aMb, that he, the (aid iV. if. now 
hath in Mmfelf, good right, full power, and law- 
ful and abfolate audiorityp to aflign and fet over 
the fiiid piece or parcel of ground and mefluages. 



ftc hereby afligned^ or mentioned or intended fo iIiort* 
to be^ with their appurtenances^ and all his efiate oagju 
and intcrcft in ^nd under the faid in part recited — — — 
articles^ unto the faid S. L and S. T. thdr execu- 
tors, adminifirators, and affigns^ for and during ati 
the refidue and remainder of the faid term of — 
years^ or fuch other eftate and imereft, as he hath 
therein in manner aforefaid^ and according to the 
true intent and meaning of thefe preftaats ; and chat Mortgagees to 
in cafe the faid N. M. his executors, admini- J^Su'iJ "^^ '^ 
ftrators^ and afligns, ihall happen to make default 
of or in payment of the faid fum of and the 

intereft thereof^ at jthe time aboveroentioned, for 
payii^ off the fame, chat then- and from thenceforth 
and at all times afterwards, ic Ihall and may be 
lawful CO and for the faid S. I. and S. T. fome 
or one of them, their,, or fome or one of their ex« 
ecutors, adminiflrators, or afligas, peaceably and 
quietly to enter into, and to have, hold, ufe, occu- 
py, pofiefs, and enjoy the faid hereby mentioned here* 
ditamentsand premifes, with their appurtenances, and ^^^^ ^ou pre. 
the rents, ifllies, and profits thereof, to their and each ^ndlr^faid 
and every of their proper ufe and behoof, to receive urmof^ycarf. 
and take for and during all the then refidue and 
remainder of the faid terhi of ^— years, then to 
come and unexpired, or of fiich further eftate and 
intcreft as be the iaid N^ jAf» his executors, admi* 
niArators, or afligns, hath, or may have, in the 
faid premtfes, under or by virtue of the fiud in 
part recited leafe and articles ib made as afdrefiud, 
without any let, {iiit, troubte, denial, evidion, mo« 
lefliitton, or hindrance, of or by the faid N. At. his 
executors, adminiftrators, and afligns, or any other 
perfoQ or perfoos whomfoever, claiming, or to 
claim, by, from, or under him, them, or any of 
them s and that free and clear, and freely and 
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If ORT^ ckarljr^ acquitted^ exonerated, . and difcharged, of^ 

GAGE, from, and againft, all, and ail manner of fomier 

' ' and other bargains, falcs, gifts, grants, lealcs, 

wills, uies, mortgages, conditions, rents, arrears of 

rent, aflignments, ftatotes, judgments, executions^ 

extents, and of and from all other charges and in^ 

cumbrances, bad, made, done, committed, or fuf^ 

fered, 6r to be had, made, done, committed, or 

fuffered by the faid N. M. his executors, admini«P 

ftratorsy and afligns, or by any other perfon or 

rurihtr dTur- perfons whomfbever. And moreover that he, the 

«Mjn eift of £-^y j^^ jj| Ym exccutors, adminiftrators, and affigns^ 

and all and every other perfon and perfons having 
or lawfully claiming, or who Ihall or ntay have, or 
lawfully claim any eftate, right, title, or intercity 
of, in, to, or out of the faid hereditaments and 
premifes, mentioned, and intended to be hereby 
afligned, or any part thereof, Ihall and will from 
time to time, and at all times during the faid teniix 
from and after default fliall happen to be made of» 

and in payment of the . faid fum of ^ or any 

part thereof, contrary to the form and effeA of the 
aforefaid provifo, and covenant for payment of the 
fame, upon every reafonable requeft of the (aid 
S. I. an4 S, T. their executors, adminiftrators, and 
afligns, but at the proper cofts and chai^ in the 
law of the faid N. M. his executors, adminiftrators^ 
and afligns, make, do, and execute, or caufe and 
procure to be nnade, done, and executed, all and 
every fuch further and other lawful and reafonable 
wSt, «nd ads, thing and things, deed and deeds, mat- 
ters and things^ devices,. conveyances, and afluiances 
in the law whatfoever, for the further and more per* 
fed afligning, conveying, and afluring of the (aid 
hereditaments and premifes mentioned or intended 
to be hereby afligned, with their and twcry of their 
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rights, members, and appurtenances unto them the mort- 
faid S. L and S. T. their executors, adpiiniftrators OAGt. 
and afligns, for the remainder of the faid term of 

years, then to come and unexpired, for the 

better fecuring the faid fum of , and intereft 

thereof, according to the true intent and meaning 
of thefe presents, as by the faid S* I. and *$*• T4 their . 
executors, adminiftrators, and afligns, or his or 
their counfel learned in the law, (hall be reafon- 
ably devifed, or advifed and required. And laftly, ?"^J^^^*"' 
it is hereby declared and agreed, by and between "^'^rtgagoruu 
thie faid parties to thefe prefents, that in the mean 
time, and until default (hall happen to be made, of 

or in payment of the faid fum of , and intereft 

thereof, or fome part thereof, contrary to the true 
ii)tent and meaning of thefe prefents, that it Ihali 
and may be lawful to and for the faid N. M. his 
executors, adminiftrators, and afligns, peaceably 
and quietly to have, hold, ufe, occupy, pollcfs, and 
enjoy the faid piece or parcel of ground, heredita- 
ments and premifes, with the appurtenances, and 
teceive, and take the rents, ilTues, and profits thereof, 
to and for his and their own ufe and benefit with- 
out any interruption or difturbance, of or by the 
faid 5. /- and S. T. their executors, adminiftrators, 
and afligns. In witnefs, &c.' 



Afftgnment of Leafebold EJlates hy way 0/ Mortgage, 
for further ftcuring a Sum of Money^ for which 
a Mortgage of other Freehold Eftates is taken. 
" Drawn by Mr. Pickering." Pow. MSS. 

This indenture made, &c. Between B. J. of |; {^.'^j^^Y; 
-, in the county of— , of the one part, and 
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MORT- J?. R, of in the county of ^, c(q. of th^ 

GAOB. other part. Whereas, &c [Recital of a leafc and 

"*"""""" rcleafc, limiting terms tor years. &c. to F R» re- 

Rwiui of leafe maindcr in fee to 5* J. and his heirs.] And 

— otcwoA«r- WHEREAS by indenture, bearing dare the — day of 
fua|ef»&c ^ j^ j|^^ y^^j. ^f ^yj. j^^j ^ ^^j .made, or 

cxpreflcd to be made between the right reverend 

father in God, the lord biihop of , dean ot the 

cathedral church of , in London, and the 

chapter of the fame church, of the one part, and the 
faid B. J. of the othei part, the faid dean and chap, 
ter, forthe confiderations therein menfoned, did^c- 
mife, leafe, and to farm let, unto the faid B. J". all 
thofetwo meffuages, tenements, or farm-houfes, with 
the lands and appurtenances thereunto belonging, 
commonly called or known by the fcvcral names of 
boxes and goofes farms, (ituate, lying, and being in 

the fcveral parifties of— — and , in the county 

of , as the fame were then in the poffeffion or 

occupation of the faid 5. J* together with all ways, 

paffages, lights, eafen^nts, profits, commodities, 

advantages, hereditaments, and appurtenances, 

vhatfocver, to the faid meflliages, tenements, or 

farms, lands, and premifes, thereto belonging, or in 

any wife appertaining, except and always referved 

tml **" ** out of the faid demife and leafe, unto the dean 

and chapter, and their fuccelTors and afligns, all 

and all manner of timber trees, and other trees 

whatfoever, then (landing, growing, or being, or 

which thereafter (hould ftand, grow, or be, during 

the term thereby, leafed, in or upon the premifes, 

or any part thereof, with free liberty of ingrefs, 

egrefs, and regrefs, for the faid dean and chapter, 

thei4: fucceiTbrs and afligns, and their fervants 

an^ workmen, with cattle, carts, and carriages, 

into and from the faid premifes, to fcll^ cut down» 
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faw forth, hew out^ cart, and carry away ihe fame, mort- 
at all reafonable times during the term thereby Oaoe. 
demifed, to hold the fame, (except as \>e(oTC ex- ' 
cepted, ) unto the faid B. jf. his executors, admini- 

ftrators, and affigns, from the feaft-day of , 

then laft pad, for and during, and unto the full 
end and term of 21 years, from thence next en- 
fuing, and fully to lae complete and ended, under 
and fubjed: to fuch rents, covenants, and agree- 
ments, as are thereby and therein referved and 
contained, on the part of the faid B. J. his execu- 
tors, adminiftrators, and affigns, to be paid, done, 
and performed. Now this indenture wit- wn?iefsihtt!« 
NBssETH, that for and in confideration of the faid a7um^betirc ^ 

fum of , {o advanced and paid by the faid "*''""**• 

IP. R. at the rcqueft, and by the diredion of the 

faid S. k, and B. J, as aforefaid, and for the bet- ,^ j f^,, „^re ef- 

ter and more efFedual fecuring the re-payment of [n^^Je^oJ**^"'" 

the faid fum of y together with intereft for 

the fame, unto the faid F. R. his executors, ad- 
miniftrators, and afligns; according to the true 
intent and meaning of the faid indenture of re- 
leafe, of even date herewith, and alfo in confidcra- Andiifoincdn. 
tion of the fum of los. of lawful money of Great f^XTfumifot 
Britain, to the faid B. If. in. hand- at or imme- p*'^1. ,^ , 

1 ^ , > the fiU ^. F. 

diatcly before the fealing and delivery of thefe affigu* 
prefcnts, paid by the faid F. R. the payment and 
receipt whereof is hereby acknowledged. He 
rhc faid B. J. hath bargained, fold, afligned, trans- 
ferred, and fet over, and by thefe prefents doth 
bargain, fell, allign, transfer, and fet over, unto 
the faid F. R. his executors, adminiftrators, and 
aftigns, all and every the meftiiages, farms,- lands, 
tenements, and premifes, which in and by the be- 
fore m part recited indenture of the — d2^ oicftatet. 
-, were dcmifcd, or leafed, or mentioned, or 

Cci 



now 



the r(6duc •£ 
fiudiefiii* 
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MORf- intended to be dcmifcd or leafed for the aforcfaid 
CAGE, term of ai years, with their and tyery of their 

■"■"""■""" appurtenances, and all the cftate, right, title, in- 
tercft, term of years yet to come and unexpired^ 
property, pofledion, claim, and dennand, whatfo- 
cv( r, of him the faid 5. Jf. of, into, or out of the 
faid melTuages, farms, lands, tenements, and pre- 
mifes, and every of them, and every part and par- 

TohoWiioto eel thereof. To have and to bolp ill the faid 

£r Ind "^or!!*! meffuages, farms, lands, tenements, and premifes, 
hereby afligned, or mentioned, pr intended fo to 
be, with their and every of their appurtenances, 
linto the faid jF. R his executors, adminiflrators> 
and affigns, from henceforth, for and during all 
the reft, rcfidue, and remainder, of the faid term 
of 21 years, which is now to come and unexpired, 
under and fubjedt to the rents, covenants, and 
. agreements, by and in the aforefaid indenture of 

the — day of , rcferved and contained, which 

ought hereafter on the tenant^ leflee, or alfignee^s 
part to be paid, kept, obfervcd, and performed. 

4^^J^ ^^"^t^oyjDED zlways, and it is hereby exprcJEsly de- 
clared and agreed, by and between the faid parties 
hereto, and the true intent and meaning of them, 
and of thefc prefents, neverthelefs, is that-ifther 
laid B. y. his heirs, executors, admini*ftrators, or 
afligns, do, and ftiall pay, or caufe to be paid, 
the aforefaid principal fum of-—, together with 
the intereft, from henceforth to grow and become 
due for the fame, without any dedudfcion or 
abatement whatfoevcr, according to the true in- 
tent and meaning, of the faid indenture of releafe 
of even date herewith, then, and in fuch cafc, he 
the Hud F. R. his executors, adminiftrators, or 
afligns, (hall and will, after fuch payment (hall 
be fo made as aforefaid, upon the requeft and 
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at the cods and charges of the faid jS. Jf. his mort- 
executors^ adnn(ini(lrators» i or afligns, affign the gagb. 
faid mefiuageSy farms^ Is^nds, tenements and pre-' 
mifes^ with their appurtenances, unto the faid 
^. y. his executors^ adminiftrators, or aHJgns, 
for and during the reft^ refidue^ and remainder 

of the faid term of years, which fhall be 

then to come and unexpired, or as he, or they 
ihaii dired: or appoint, free from all incumbrances 
whatfoever, made, done, or committed by the faid 
/^ R. his executors, adminiftrators, or afllgns, or 
^ny of them, fo as for the doing thereof, he, they, 
or any of thqm, be not compelled to go or travel 
from the place or places of his, their, or any of their 
ufual abode or dwelling. And the faid B. J. doth Covenant that 
hereby for himfelf, his heirs, executors, admini- *• *"«<>«'' 
Orators, and afligns, covenant, promife, and agree 
to and with the faid. /^. R. his executors, admini- 
ftrators, and afligns, in manner following, (that is 
%o fay ) that the faid hereinbefore in part recited in- 
denture of the  day of ^ is at the time of 

the fealing and delivering of thefe prefents, a good 
and unavoidable leafe and demife in the law, of the 
faid meffuages, farms, lands, tenements, and pre^ 
mifes hereby adigned or mentioned, or intended fo 
tp be, and now is in full force, unforfeited and un- 
furrendered, and not any ways made void or void* 
able. And that the faid 5. J^. now hath in himfelfT.,,,jj,^^f^yB^ 
good right, lull power, and lawful and ^hfolute Jj^^^^'^^p^]^'^ 
authority, (o bargain, fell, and aflign, the faid mef- ^^ne, 
fuages, farms, lands, tenements, and premifes here- 
by allignedj or mentioned, or intended fo to be, 
with their appurtenances unco the faid F* R* his 
executors, adminiftrators,, and afligns, for and du. 
ring the now refidue and remainder of the faid term 
pf yci^rs, in fMqh manricr as afore(aidt Ano 
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MORT- : alfo, that he the faid F. R. his executors, admini- 
GAGE.- ftrators, and afllgns, (hall and may from time 

aod that ihc ^^ ^™^ *"^ ^^ ^'^ times from and after default, 
laid F. R. on ftall be made of, or in payment of the faid 

defaolt of pay- - - - . . 

meuimay enter, fum of , and intereft, or cither of them, or 

any part of them, or either of them, contrary to 
the true intent and meaning of the faid indenture 
of relcafe, of even date herewith, and of thefc 
prefcnts, peaceably and quietly eni;er into, and 
have, hold, occupy, poflcfs and enjoy all the faid 
mefluagcs, farms, lands, tenements, and premifcs 
hereby afligned or mentioned, or intended fo to 
be, with their and every of their appurtenances, 
and receive and take the rents, iflues, and profits, 
thereof, to his and their own ufe and ufes, for and 
during all the then refidue and remainder of the 
faid term of years, without the let, fuit, trou- 
ble, denial, evidlion, or interruption, of, from, or 
by the fard B. y. his executors, adminiftrators, or 
affigns, or any other pcrfon or perfons whomfo- 

freefromin- evcr, free and clear, and freely and clearly, and 
abfolutely acquitted, exonerated, and difcharged, 
as by the faid B. J. his heirs, executors, or ad- 
miniftrators, well and fufficiently faved harmlefs, 
and kept indemnified, of, from, and againft all and 
all manner of former and other gifts, grants, bar- 
gains, tales, leafes,a{Iignments, mortgages, furrenders, 
forfeitures, and re-entries, rent, and arrears of rent, 
and of, from, and againft all other eftates, titles, 
troubles, charges, and incumbrances whatfoever, 
had, made, done, committed, executed or fufFered 
by the faid B. J. or any other perfon or perfons 
whomfoever, fave and except the rents and cove- 
nants, refcrved and contained by and in the faid^ 
hereinbefore in part recited indenture of leafe, 
which on the tenant or leflce's part Ihall or ought 
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from henceforth to be paid, kept, obfervcd, and mort- 
performed. And further, that he the faid B. J. gaqz. 
and ail and every other perfon or perfons, whom-r"^ 7~* 
focvcr, lawfully nr equitably claiming of to claim, tunher aflir- 
any cftate, term, or intercft, into, or out of the 
iaid incfliia^e^, farms, lands, tenements and pre- 
mifcs hereby afligned, or mentioned, or intended 
fo to* be, or any part or parts thereof, by, from, 
through, under, or in truft for him, (hall and will 
from time to time and at all times afier defauU 
Ihall be made, in payment of t^e faid fum of — ► 
and intereft, or either of them, or any part of them, 
or either o\ them, contrary to the true intent and 
meaning of the faid indenture of rcleafc of even date 
herewith, and of thefe prefents, upon the requeft 
of the faid P. R. his executors, adminiflrators, or 
afligns, or any of them, but at the cbfls and 
charges of the faid B. J, his heirs, executors, or 
adminiftrators, make, do, and execute, or c^ufe 
or procure to be made, done, and executed, all 
and CMcry fuiji further and other lawful and 
reafonable adta, deeds, matters, things, convey- 
ances, aflignments, and aflurances, in the Jaw, 
whatfoever, for the further and better, more per- 
fed, and abfolute adigning and aiTufing the faid 
meflTuagcs, farms, lands, tenements, and premifcs, 
hereby afllgned or mentioned, or intended fo to 
be, with their J^nd every \of their appurtenancjes, 
unto the. faid jP. R. his executors, adminiftratars, 
^d affigns, for and during all the reft, refidue, 
and remainder of the faid term of 21 years, which 
ftiall be then to come and unexpired, as by the 
faid F. R, -his executors, adminiftrators, or afligns, 
or his, their, or any of their counfel learned in 
the law, (hall be reafonably devifcd, or advifed 
jiaj rccjuired. Pkovidxd alfo^ and it is hereby 
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MORT* declared and agreed by and between thefaid F. R* 

GAGE, and B. J. that ic fhall and may be lawful to and for 

- ., , the faid B. 7. his executors and adminiftrators, 

Provilo that "^ , t i i • 

mortgagor (ball peaccably and quietly to havCj hold^ occupy^ 
^ukorpay. * poflcfs^ and enjoy, all and every the faid mef* 
fuagesj farms, lands, tenements, and premifcSj, 
hereby affigned, or mentioned, or intended fo to be, 
with their a^.d every of their appurtenances, and 
to receive and take the rents, ilTucs, and profits 
thereof, to his and their own ufe and ufes, until 
default (hall be made in payment of the aforefaid 

fum of , and intereft, or fome part thereof, 

on or at the days or times in the provifb con- 
tained in the aforefaid indenture, bearing even 
date herewith, mentioned, or appointed for pay- 
ment thereof, without any let, fuit, trouble, denial, 
or interruption of, from, or by the faid F. R. his 
executors, adminiflrators, or afligns, or any other 
perfon or perfons whom foe ver, lawfully claiming or 
to claim by, froph, or under him, them, or any of 
them- In witncfs, &c» 



AJfignment hy way of Mortgage of looo Years Term^ as 
to iwo-fifihs of Prcviifes^ by executrix of Trufiees in 
a Stttlemeni for raijing and fecuring a Sum and 
Interefl^ being Part of the Portions of Children ; 
with an Agreement of Jointrefs to pojlponc ber Join^ 
tfire, (^c. 

This indenture of five parts, made, 8a:. 
A\t:fS^* Between B. C. of &c. executrix of the laft will 

we. and teftament of Q. lord of the firft 

part J Sir J?, of ~— , in the coynty of ^ baronet. 



\ 



 

pf the fecond part J £. ik/^ cfquire, the brother of mort- 
K B. fpinftcr, the eldcft fifter of the faid Sir B. L of cage. 
the third part ; the right honourable lady B. F. the "^ 

widow and relidt of Sir B. R. baronet, deceafcd^ of 

• • • « 

the fourth part ; and the honourable A. £. /. of — , ii^ 
the county of ■' »   . , efquirei of the fifth part. 
Whereas, &c. [Recitil of marriage fcttlemcnt, 
whereby fettled eftates were conveyed to truf* 
tecs to the ufe of hufband till marriage, then tq 
him for life, then t6 the intent that wife might receive 

per ann. jointure, then for a term of years 

to fecure jointure and younger children's portions.] 

And whereas the faid Sir B. R. departed out of Reciui of thf 

c:. R P '• 

this life fome time in the month of now laft ^eaih', and his 

paft, leaving iffue the faid Sir B- /., B. M. and ';;,'^j\n^l' 
£. F. parties hereto, and one other daughter,.j^!»^*»jj ^'»*^« «*• 
namely, B. C. fpinfter, who have all attained their 
rcfpedlive ages of ai years, and no other yount^er 
child. And whereas the aforcfaid term qf Reciuufthe 

' -:- years term, 

years, became vefted in the faid jf. by furvivor- ocv*me wftcd 
ihip, and he the faid A. departed out of this life inA.wbQ made* 

on or about the — day of , which was in the potJcd execur 

year of our Lord , having firft duly made, ^®"' 

iigned, and publiflied his laft will and teftament 
in writing, bearing date the r day of 






and having conftitutcd and appointed B. C. folc 
executrix thereof, and (he the faid B. C. hath fincc 
his death duly proved his faid will, in the prerogative 

court of the archbi(hop of , and taken upon 

herfelf the burthen and execution thereof, whereby 

the faid term of years, or the refidue thereof 

yet to come and unexpired, is now vefted in her 
the faid B. C. her executors, adminiftrators, and 
afligns. And whereas they the laid truftees have RccUai that iha 

11 /• 1 ^ • /- 1 r I truftecf have 

not nor hath any or them, railed any part of the not raifcd any 
faid fum of 3^ fo fccured and provided for the """^ **^* "^"^ 
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MORT« faid Sir B. R. on the body of the faid lady Af . F. 

GA-GB. begotten as aforefaid, nor hath he the faid B. R^ 

''^——— cither by deed or will, made any appointments or 

appointment of the whole or any part of the faid 

fum of , fo fecured and provided as aforefaid, 

by reafon and means whereof they the faid 5. Af. 

B. L and B. C, are by virtue of and under the 

aforefaid in part recited indenture of Teleafe, entit- 

Cemtraafor led to cqual parts, (hares, and proportions of the 

Ibid portions on faid fum of . And whereas the faid B. M. 

pro^rtioirti* having an immediate occafion for the fum of 

ITi^^for ft^^^ the part or Ihare of him the faid B. U. of 

•*'"?>• the faid fum of , and the faid B. F. having 

alfo prefent occafion for the fum of , being 

part of her fliare of the faid funj of——, fo fccur- 
, cd and provided as aforefaid", which faid feveral 

fums of — , and — , making together the fum of 
— , they the faid B. M. and 5- F, have applied to 
and requeued the faid A* L E. to lend and ad- 
vance unto them, which he the faid J. L E. hath 
with the privity and confent of the faid JB. /. 
agreed to, upon the fecuriry of a proportionate part 
of the faid premifes, and upon having an afllgn- 
rocnt to him made of fuch proportionate part of 
the faid premifes for the refidue yet to come and 

unexpired, of and in the faid term of years, 

by her the faid B. C. in whom the fame is now veft- 

cd for fecuring the repayment thereof, with intent 

^ndrnturewu. in fuch manner as is hereinafter mentioned : Now 

Te^raoitnd- THIS fNDEKTURE WITNESSETH, that for and in COnfi- 

cftuiquctruib. jj^^j^tion of the fum of—, of good and lawful mo- 
ney of Great Britain, to the faid B. M. as alfo, of the 
fum of , of Hke lawful money, to the faid 



(fl) Whether all 'truftecs of a term muft join in the at. 
fignmenu Lil. Conv. 97. i Ca. Op. 399. 2 Pow, Woo4-* 
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JB. F. by the faid A. E. L by and with the; privi- mort-- ! 

ty, confent, and approbation of him the faid Sir . gage. 
B L teftified by his being a party to and fealing  •• 
and delivering thefe prefents, in hand well and 
truly paid at or before the fealing and delivering 
of thefe prcfcnts, the ftceijjt and payment of 
which faid fcveral fums of — , and — they the faid 
B. Af, and B. F. do and each of them doth here- 
by acknowledge, and thereof, and therefrom, and 
of and ifrom every part thereof, do and each of 
them refpe<5livcly doth acquit, releafe, exonerate, 
and difcharge the faid A.J.E. his heirs, execu- 
tors, adminiftrators and afligns, and tv^ry of them 
by thefe prefcnts, ' and alfo, for and in confidera* 
tion of the fum of los. of like lawful money; bjr 
the faid A. I.E. to the faid B.C in hand likewife paid 
at or before the fealing and delivery of thefe pre- 
fcnts, the receipt whereof (he the faid B. C. doth 
alfo hereby acknowledge, fhe the faid B*C. at the fpe- 
cial inftance and requeft, and by the direftion and 
appointtnent of the faid Sir B. I. B. M. and B. F. 
teftified by their being made parties to, and fcvc- 
rally fealing and delivering thefe prefcnts, hath Affipi tnd 
granted, bargained, fold, a(!igncd, transferred and*'"* 
fet over, and by thefe prefents doth grant, bar- 
" gaitti fell, aflign, transfer, and fet over, and they the 
faid Sir B. /. B. M and B. F. have and each of 
them reff^edively hath granted, ratified, and con* 
firmed, a'^d by thefe prefents do aiKl each of them 
refpecjively doth grant, ratify, and confirm unto 
hirti the faid A. I. E. his executors, adminiftra- 
tors and affigns, two undivided fifth-parrs, (the oTthe%!;jJ;., 
whole in five equal partA being divided,) of and in 
ALL that the aforefaid manor, or lordfliip, or reput- 
ed manor, or lordfhip of — , in the faid county of 
^ '" j and of, and in all and every the mcfTuagcs,* 
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MORT- lands, tenements, mills, rents, couits-leet, tourt8«- 
CAGE, baron, view of frankpledge, fervices, liberties, pri- 
' vilcges, fi:anchifes, advantages, commons, coin* 

rnon of paftyre, ways, waters, eafemeats, profits, 
commodities, hereditaments, and appurtenances 
whatfoever, to the faid ^manor belonging or ap- 
pertaining, or reputed to be part or parcel thereof, 
and alfo^ of and in all and every other, the ma* 
nors, meflTuagcs, fee farm, or other rents, or he- 
reditaments whatfoever, late of the faid Sir B. R* 
or wherein he, or any other perfon or perfons ia 
trull for him, had aiiy eflate, inheritance or free- 
hold cither, in law or equity, in pofleflion, re. 
verfion, remainder^ or expedlancy in the town, pa- 

riffi, or precinA of , afprefaid, in the faid 

county of (the perpetual advowfon and right 

of patronage in the pari(h church of  , afore- 

faid only excepted j and alfo, of and in all and lin- 
gular, other the hereditaments, which in and by 
the faid hereinbefore recited indenture of releafe 
were granted and releafed, and of, and in their 
appurtenances, and in . all the eftate, right, tide, 
intereft, ttrm and terms of years, ufe, truft, pro- 
perty, claim, and demand whatf jever, both at law 
and in equity of them the faid fi* C. *^ir R. /., B. M. 
and B* F. and of each, and every of them, of, in, and 
to, from, or out of the faid two undivided fifth- parts 
hereby granted, bargained, fold, afllgned, ratified^ 
and confirmed, or intended fo to be, and every 
part and parcel thereof, with their rcfpcdive 
rights, members, and appurtenances together with 
all deeds, evidences and writings of, touching, or 
concerning the faid hereby afligned and confirmed 
hereditaments and premifes, or any part or parcel 
thereof, now in the cuftody or power of them the faid 
B.Q Sir B. L B. M. and B. F. or any one, or mor^ 
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of them can come by without any z(k\ori at law, of MftHt- 
fuit in equity: To have and to hold the faid two gage. 
•undivided fifth-parrs hereby bargained, fold, and ^T^^J^ ^ 
afligned, of and in the faid manor, or lordihip, or 
reputed manor or fordfhip, of — = — , and of and 
in the mefluages, lands, tenements, ^ and all and 
Angular other the prcmifes hereinbefore men- 
tioned, and every part, and parcel thereof, with 
their and every of their refpeftive appurtenances 
unto the faid A. E. I. his executors, adminiftra- 
tors and afllens, from the dav next before the day ^^^ «*\5 /«»"»*'"- 
of the date hereof, for and during all the reft, rcndue, 
a:nd remainder now to coftie and unexpired of the faid 
term of — ^ — years, in and by the aforcfaid inden- 
ture of releafe of the day of , in the year 

, created and limited as afbrefaid, fubjed ne- 



verthelcfs to the provifo or condition in thefe pre- 
fcnts next hereinafter mentioned, or contained for 
redemption of the faid premifcs, that is to fay, 
Provided always, and upon this fpecial condition Provifo for re* 
neverthelefs, and it is hereby declared and agreed rJ'Jaymcnrof 
upon, by, and between the faid parties* to thefe pre- luh/rof tht^p»r- 
fents, that if the faid. Sir 5. /. or ^. M.orB F.«^"- 
according to the refpeftive proportions by them 

received of the faid fum of , or any of them, 

or the heirs or afligns of the faid Sir B. L or the 
refpeftive executors, adminiftrators, or afligns of 
the faid B. M. and B. F. proportionably as afore- 
faid, or any other perfon or pcrfons, by virtue of, 
or under any of the limitations contained* in the 
jfaid hereinbefore in part recited indenture of fet- 

tlement of the — r day of , in the year of our 

Lord , or by virtue of, or under any fettie- 

incnt, or affurance now made and executed, pr 
hereafter to be made and executed, (hall or may 
become intitlcd to the rcvcrfion or remainder, ex- 



399 ASSIGNMENTS. 

MORT- pcaant upon the detcrminatidh of the faid term or 
GAGE, eftate of years, of the faid two undivided 

""■^"""""""^ fifth parts, (the >* hole into five equal parrs being 
divided as aforefaid), of all the hereditaments. and 
premifes fo limited in ufe to the faid K. E. of 

, Sir S. 7., A. /. and A. H. their executors, 

adminiftrators, and afligns, as aforefaid, ihall and 
do well and truly pay or caufe to be paid unro 
the {aid A. L E. his executors, adminiftrators, or 
aflignsi the full and juft fum of -^ of lawful mo- 
ney, of Great Britain, (being the faid fcveral fun^s 

of and— — , making together the principal 

fum of , and the fum of , for one year's 

intereft thereof, at or after the rate of £ for 

every fum of — ^ thereof by the year, at or be- 
fore the days or times, and at the place^ and in man- 
ner hereinafter appointed, tor the payment thereof, 

(that is to fay), the fum of , part thereof, on 

the —day of—*, now next enfuing^ the date of 
thefe prcfcnts, and the further fum of — —.being 
the refidue thereof in full payment thereof, 

on the day of , next following, 

whkh will be in the year of our jLX)rd , and 

' the faid feveral payments be made at and in the 

common dining hall of ^ in the county of 

, between the hours of — and of the 

clock, in the forenoon of the faid days, or times, 
without making znf dedudlion, defalcation, or 
abatement whatfoevcr, out of the faid principal 

fums of , and , or the intereft thereof, 

or any part thereof rcfpedivcly, for or in refped 
of any taxes, charges, afTcfTments, rates, duties, or 
impofitions whatsoever, already taxed, charged, 
alTefled or impofcd, or hereafter to be taxed, 
charged, aflcffed, or impofed by authority of par- 
liament or otherwife howfoever, upon the faid hc« 
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wditamcnts and premifcs hereby afligned and con- mort- 
firmed as aforefaid, or any part or parcel thereof, gage. 
or the tenants or occupiers thereof, or upon the ' 

(aid principal fams of — — =-, and , or the inte- 

rcft thereof, or any part thereof refpedlively, or on 
the faid A. E. L his executors, adminiftrators or 
affigns, for or in rcfpedl of 'the faid monies and 
premifeSi or either or any of them, or for or in re- 
fpedt of any other matter," caufe or thjing relating to, 
or concerning the fame, then and from thenceforth, 
and immediately after fuch payments fliall have 
been made as aforefaid, unto the faid A* E. I. his 
executors, adminiftrators, or afligns, the faid af- 
fignm.ent, ^transfer, and confirmation by this pre-* 
fcnt indenture made, and alfo, this prefcnt inden- 
ture Ihali ceafe, determine, and be utterly void to CoTcnant hj 
all intents and purpofes whatfoever. And they the meotofih*^"^" 
faid Sir 5. /., B. M. and B. F. for thcmfclves fe-"'"'^" 
verally and rcfpediveiy, and for their feveraland 
refpecflive heirs, executors and adminiftrators, 
do, and each of them doth hereby feverally, ahd . 
not jointly, or the one for the other, or others of 
them, covenant, promife and agree to, and with 
the (aid A» E. L his executors, adminiftrators,. 
and afligns, in manner and form following, (that is 
to fay ) that the principal fum of — , and — ,aiid the 
intercft thereof, at the rate aforefaid, (hall be well, 
truly, pundlually, and faithfully paid unto thfc faid 
A* E. I. his executors, adminiftrators and affigns, 
M'hen and as the fame (hall become due, and pay- 
able at the times and in the place and in fuch man* 
ncr and form as the fame is and are in the provifb 
hereinbefore contained, limited, or aj/pointed for 
payment thereof, according to the true intent and coventoi for 
meaning of thefe prefents. And alfo, that they thc^^*''^^*' 
faid B.CSirBJ.jB.M* and B.F. fome or one of tbem 



400 ASSIGNit£KT6. 

MoRt« have or hath in thcmfclves, himfclf or herrdf, good 
OAOE. right, full power, and lawful and abfolute au- 
• thority to grant, bargain, fell, aflign, transfer, ra- 
tify, and confirm' the faid hereditaments and pre. 
tnifts hereby affigncd and confirmed, with the 
appurtenances for and during all the reft, refidue, 
and renniaindcr of the faid term of — years, now to 
come and unexpired, unto the faid A^ E. L his exe- 
cutors, adminlftrators, and afligns, in manner afore- 
filid, andfubjeft to redemption as aforefaid. according 
to the true intent and meaning of thefe prcfents. 
and ihtt after ^j^q further, that from and immediately after de- 

aefault in pay- ' ^ ■' 

ment, themort- fault (hall happcii to bc made of or in payment of 
fagec ayenc^j^^ ^^.^ ^^^ ^^ ^ ^^ ^^ ^^^ ^^^ thcteof, Con- 
trary to the faid aforefaid provifo and covenant for 
payment thereof, hereinbefore contained, and the 
true intent and meaning of thefe prefcnts is, that 
it fnall and may be lawful to and for the faid 
A. E. L his executors, adminiftrators, and affigns, 
peaceably and quietly to enter into, have, hold, 
poflefs, occupy, and enjoy the faid feveral heredi- 
taments and premifes hereby afligncd and confirm- 
^ cd, or intended fo to be, with their and every of 
their appurtenances, and the rights, iflues, and profits 
JJjfinte^^''' thereof, to have, receive, and take to his and their 
•*•"» own ufe, and without any the lawful, let, fuit, 
trouble, hindrance, interruption, claim or demand 
whatfoever, of or by the faid B. C. Sir B* /., B. JIf. 
and B. P. or any of them, their, or any of their 
heirs, executors, adminiftrators, or affigns, of, or 
by any other perfon or pcrfons whomfocver, and 
that free and clear, and freely and clearly and ab- 
folutely, acquitted, exonerated, and difcharged, or 
otherwife, by the faid Sir B. /. jB, M. and B. F. or 
their refpedlivc executors, adminiftrators, or afligns, 
well and fufficiently favcd, defended, kept harm- 
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lefs and indemnified, of, from, and againft, all, and mort-- 
all manner of former and other gifts, grants, bar- gage. 
gains, fales, mortgages, jointures, dowers, wills, ufes,  

intails, legacies, annuities, debts, judgments, de- 
crees, rents, and arrears of rent, titles, troubles, 
charges, and incumbrances whatfoever. And 
moreover that from' and immediately after default funhcr affur- 
fhall happen to be made of or in payment of thcfj^jit.* " 

faid fum of , or of any part thereof, contrary to 

and in breach of the provifo and covenant herein- 
before made, appointed, and contained for pay- 
ment thereof, that then, they, the faid lady E. Sir 
B. W.^ B. M., and B. F. or fome of them, and 
their, or fome of their refpedlive executors, ad- 
tniniftrators, and afligns, (^)(hall and will, upon the 
requeft of the faid A. E L his executors, admini- 
ftrators, or afllgns, but at the proper cofts, charges, 
and expences of the faid Sir B. W., B. M. and B.F. 
or of fome of them, or their, or fome of their exe- 
cutors, adminiftrators,' or afligns, make, do, ac- 
knowledge, levy, fufFer, and execute, or caufe or 
proci^rc to be made, done, acknowledged, levied, 
fuffered, and executed, all and every fuch further 
and other lawful and reafonable adl and adls, thing 
and things, deed and deeds, devifes, conveyances, 
and a (Tu ranees in the law whatfoever, for the fur- 
ther, better, more perfed, and abfolutc granting, 
afligning, transferring> confirming, and affu ring the 
faid hereditaments and premifes hereby afligned 
and confirmed, or intended (6 to be, as aforefaid, 
with their and every of their appurtenances unto 



(a) As this is a portion for the children's benefit, which 
the ertate is liafile to pay, quere whether any perfon ought 
to covei\ant for the payment of the money and tor further' 
aflfurance, except the owner. Pi^v. MSS, 

Vol. 1. D d 
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MORT- the faid A. E. /. his executors, . adminiftratofs, 
GAGE, andaffigns, for all the reft, r.fidue, and remainder 
• of the faid term of — years which (hall be then to 
come and unexpired, freed and abfolutcly dif- 
charged of and from ihe aforefaid provifo herein- 
before contained, for redtmption of the fame he- 
reditaments and premifcs as by the faid A. L.I. 
his executors, adnfiniftrators, or afligns, or his or 
^ their counfel learned in the law fhalT be reafonably 

That faid par- d^^vifcd, or advifed and required. And moreover, 

tiff have done ' t • ' 

no aa to in. that they, the faid lady £. A. Sir D. tV. B. M. and 

€umb«r, r r 

B. r\ or any of them, have Or hath not at any time 
or times heretofore made, done, executed, or com- 
mitted, or wittingly or willingly fufFered, any acft, 
deed, matter, or tnfng whatfocver, M'b4rcby, or by 
reafon or means whereof, the faid hereditaments 
and premifes, hereby bargained, fold, afligned, 
ratified and confirmed, or intended fo to be, or any 
part or parcel thereof, are, is, can, fhall or may be, 
impeached, charged, or incumbered, in titl^ 
charge, cftate, or otherwife howfoever, or whereby 
or by reaforaror means whereof the faid term of — 
years, or the nfiduc thereof, hath been transferred, 
Gfligned, ratified, or confirmed by them, or any of 
them, or by reafon or means whereof the faid term 
of — years, or the refidue thereof, now to come 
and unexpired, or of any part thereof, is, can, or 
may be forfeited, furrendered, merged, extinguifh* 
cd, impeached, or nrtade void or voidable, in any 
and that ihey ^'^(^ howfoever. And further, that they, the laid 
c^'^vX^part J^ay E. a. sir. B. iV., B. M. aiKl B. F. have not, 
of the faij mo- jjQf i^ath any one of them, at any time or times 



met 



and that the hcrctoforc, raifcd or received the faid fum of , 

due. ^.fofccured by and under the truft of the faid term 

of years -as aforefaid, or any part thereof, and 

that the faid fum of is now juftfy due and 
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owing Cun impeached and unincumbered) in equal mort- 

parts, (hares, and proportions, unto them, the fliid gage. 

B. W,, B. M. and B. F. their refpcdlive execut3rs, " 

adminiftrators, and afligns, by virtue of and under 

the trufts of the aforcfaid term of — years, fo by 

the faid indenture of releafe of the — day of — , 

&c. created and limited in ufc, to them the faid 

truftees, their executors, adminillrators, and afligns, 

in manner therein, and hereinbefore mentioned 

and fct forth : Provided always, and it is here- For enjoyment 

ijtii 1 I'lt I ****"* default of 

oy declared and agreed upon, by and between the pjymem. 
faid parties to thefe prefents, that in the mean time 
and until default (hail happen to be made of or in 

payment of the faid feveral fums of , and 

and the intereft thereof, at the rate aforefaid, 
making together the full and clear fum of — , con- 
trary to the true intent and meaning of thefe pre- 
fents, it fhall and may be lawful to and for the faid 
lady M. F. her executors, adminiftrators, and afligns, 
or other the perfon or perfons who by virtue of the 
limitations in the aforefaid indenture of releafe of 

the — day of , contained and hereinbefore 

mentioned or referred to, and the trufts declared . 
concerning the faid fum, is, lhall,or may be intitled 
thereto, peaceably and quietly to have, hold, ufe, 
occupy, poffefs, and enjoy, the faid hereditaments 
and premifcs hereby afllgned and confirmed, or 
intended fo to be, as aforefaid, and every part and 
parcel thereof, with their refpedlive appurtenances, 
and the rents,^ iifues, and profits thereof, and of 
every part thereof, to receive and take to and for 
his^ her, and their own ufe, and without any the 
lawful let, fuit, trouble, evidion, ejection, inter-. 
ruption, claim or demand whatfocver, of or by the 
faid A. E. L his executors, adminiftrators, or af- 
ligns^ or of or by any other perfon or perfons 

Dd2 
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MORT- \*^hornfocver, lawfully claiming, or to claim by, 
GAGE, from, or under, or in truft for him, them, or any 
-"""'"•"" of them, any thing hereinbefore contained to the 
contrary thereof, in any wife notuiihftanding. 
Agreement by And this indenture further witncfleth, that for the 
*hL^h*r*^o[n better and more efFeftually fccuring the payment 
mrefhaiibe of thc faid fums of , and , and the inte. 

poftpQoed. 

reft thereof, after the rate aforefaid, to thc faid 
A. E. L his executors, adminiftrators, and af- 
figns, at the times and place and in manner afore* 
faid, the faid lady B. I. for herfclf, her heirs, exe- 
cutors, adminiftrators, and affij;ns, doth hereby 
covenant, promife, and agree to and with the faid 
A. E. I, his executors, adminiftrators, and afligns, 

that while the faid fum of , and the intereft 

thereof, or any part thereof refpedively (hall be 
due or owing on this prefent mortgage, or fe- 
curity, ftie, the faid lady M. F. (hall and will con- 
fent and agree, and (he doth hereby confentand 

agree, that the faid fum of , and the intereft 

thereof, fliall take place of and be paid before the 
faid jointure of^ — a year, provided for the faid 
lady B, F. for her life as aforefaid, and the arrears, 
and growing paynients thereof, and that the pay* 
ment of the faid jointure arrears, and growing 
payments, (hall be poftponed until the intereft of 
the faid fum of — — , (hall be paid and difcharg- 
cd, fo as to give thc faid fum of , and thc in- 
tereft thereof, a priority to the faid jointure, and 
the arrears and growing payments thereof, and alfb 
' that the faid lady B, F. or her affigns, (hall not 
claim her faid jointure, or thc arrears or growing 
payments of the fame or any part thereof, out of 'the 
faid two undivided fifth pans, hereby bargained, 
fold, and afllgncd, of the faid heieditaments, herein- 
before mentioned, until the faid fum of , and 
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the intercft thereof, (hall be fully paid unto the faid mort- 
A, E. L his executors, adminiftrators, cr afligns. oagb. 
In witnefs, &c. — — — . 



jtjfignmtnt by Way of Mortgage of Dividends of Bank 
Annuities for the lije of the' AJignors^ and alfo the 
Principal of the fame StocK 

This indenture, made, &c. Between IV. D. of w, i>- t^^v**^ 
&c. and E. his wife, of the firft part, B, R. and nee. * . 

P. his wife, of the f cond part, M. L of, &c. and 
F.' his wife, of the third part, D. E. of the fourth 
part (which faid P. the wife of the faid B. /?., p. 
the wife of the faid M. L and D. E. are three of 
the children of the faid D. (V. by the faid E his 

wife) and B. f. of , aforefaid, , of the 

fifth part. Whereas, B. I. lace of, &c, deceafed, ^ 
grandfather of the faid Z). E. did, in, and by his „ . , , .„ 

** * J / Recital of will. 

laft will in writing, duly executed, bearing date on 

or about the — day of , which was in the year * 

of ou r Lord , after divers bequefts therein 

contained, give and bequeath all tne reft and rcfi- 
due of his goods and chattels, and perfonal eftat^ 
after payment of his debts, legacies, and funeral 
expences, unto his nephew B. £. and N J. To 
the intent that they might convert the fame into 
money, and pay one third part thereof, equally 
between his three grand-daughters, daughters df 
jE. y. the younger, at their refpcdive ages of twenty- 
one years. And whereas the faid B. J. the grand- r^cIui of mar- 
father, and 5. J. the father, have fince feverally "^s**"'*^*"- 
departed this life, and the faid 5. J. the father, at 
the lime of his dc^th, left three daughters, him 
furviving, that is lo fay, the faid Z). E. S., 
Sifid A. And whereas, by articles of agreement, 
entered iato previous to the marriage of the faid 
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D. U^. and E. his wife, bearing date the — day of 
— in the year — , and made, or exprefTcd to be 
made, between the faid D. IV. of the firft parr, 
the faid E. his wife, then B. B. fpinfter, of 
the fecond part, F. E. widow, A. G. and M. H. 
as therein defcribed, of the third part, and A. B. 
and Z). If^. the elder, as therein alfo defcribed, 
of the fourth part, [reciting as, or to the effect 
hereinbefore recited, and that a marriage was 
then intended to be had and folemnized be- 
tween the faid Z). W. the younger, and the faid 

E. his now wife.] It is witneffed, that for the 
confiderations thereinbefore mentioned, they the 
faid D. IV. the younger, F. £., A. G. and M. H* 
did each of them for himfelf, herfelf, and them- 
fclves, and for his, her, and their executors 
and adminiftrators, covenant, promife, and agree, 
to and with the faid A. B. and D. W. the 
elder, their executors, adminiftrators, and afligns, 
that in cafe the faid intended marriage took effe<3:, 
they the faid D. IV. the younger, party hereto, and 
the faid £. his wife, F. E. and A. G. and A/. //. 
Ihould as far as they feverally and rcfpcdivcly 

 might and could within the fpace of — ^ months, 
next after the faid B. E. (hould have attained her 
age of 2 1 years, adign, transfer, and convey unto 
the faid A. G., M. //., jBl A. and D. ly, the elder, 
or the furvivors or furvivor of them, or the exe- 
cutors, adminiftrators, and afligns, of fuch fur- 
vivor, (amonglj other things therein mentioned ;, 
all fuch monies, ftock in the public fur ds, goods, 
efFeds, and perfonal eftatc whatfoever, which (he 
the faid B* E. was entitled to, under, or by virtue 
of the hereinbefore in part recited will of the faid 
^. y. her grandfather, deceafcd, in truft, to inveft 
fuch part thereof, as fliould conf^ft of ready pioney, 
in government, or other real fecurities in this king- 
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4 

dom, and to • pay the yearly intepeft, dividends^ mort- 
?ni produce of the fame, when purchafed as the gagb. 
ixr^c fhould from time to timie be received, into  
xhc proper hands of the faid B. E. as to fuch per- 
f >ri or pcrfons, and for fuch ufes. and purpofes as 
fliC ihould by any note or writing under her hand 
fJ^ n time to time, ntotwithftanding, the faid intend- 
ed coverture, diredl and appoint, for her folc and fe- 
pa ice ufe and benefit, fonand during the term of 
hc^ iuirural life, free from, and no ways fubjccft to 
the pvower, controul, intermedling debts, or en- 
gagements of the faid D* W. the younger party 
hereto, her hufband ; and it was thereby declared 
and agreed, that the receipt or receipts of the faid 
B. E, (now D. E.) fliould notwiihftanding her 
coverture, be a good and fufficient difcharge tojhe 
iaiJtrullees forfo much money ^s fliould be ex" 
prefled therein, ro have been paid to her, and re- 
ceived, by, and from, and immediately after the de- 
ccafe of the faid B. E. now D. £. then in truft, to 
pay the yearly intereft, dividends, and produce 
thereof, as the fame fhould from time to time be re- 
ceived, to the faid D, W. party hereto, and his af- 
figns^ for and during the term of his natural life, and 
from and immediately after the deceafe of the fur- 
vivor of them the faid Ds IV. party hereto, and £. 
his wife, in trufl, to aflign, transfer, and convey 
the fame, to and amonglt all and every the fons 
and daughters of the faid D. IV. (party hereto) on 
the body of the faid £. his now wife, to be begot- 
ten, in fuch parts and proportions, manner and 
form, as they the faid D. W. and £. his wife, (par- 
' ties hereto) Ihould by any writing or writings under Uccitai of mar- 
their hands and feals, attefted by.two or more ere- fea*l*n^^"7hri^ 
dihlo witncfll-s, dircdt, limit, or appoint And ^^;.;*^^^;;^^^^^ 
whereas the faid marriage was foon afterwards had *'^^'»^**'' 
ftnd folcmnizcd, and in purfuancc of the covenant 
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in the faid hereinbefore in part recited articles 
contained, the Ihare or part of the faid D. E. of, 
and in the reft and refidue of the goods, chattels, 
and perfonal eftatc devifcd to her by the herein- 
before in part recited will of the faid. 5. y, her 
grandfather, deceafed, was laid put in the purcha/c 

of £ , 3 per cent, confol. bank annuities, in 

the names of them the faid A. (?., Af . H., B. A. and 

D. IV. the elder. And whereas the faid 4. G. 
A. B. and D. W. the elder, are all fince dead, 
leaving the faid M. H* them furvivinp, whereby 
the faid fum of , 3 per cent, confols, bank an- 
nuities, and the dividends, intereft, and produce 
thereof, are now become vetted in the faid M. H. 
by furvivorfliip, upon the trufts aforefaid. And 
whereas by indenture of appointment, bearing date 
the day next before the day of the date hereof, and 
made between the faid D. W. and £. his wife, of 
the one part, and C. £. and the faid JB. P., M. F. 
and D.'JE. and E. D. and JQ. fV. all therein de- 
fcribed as the only children of the faid D. JV. and 

E. his wife, of the other part, whereby, [after re- 
citing amongft other things, ^s, or to the cfFcil 
hereinbefore mcntiotied,] It is witnefTcd, that in 
purfuance of the hereinbefore recited power con- 
tained in the faid articles, bearing dare on or about 

the day of , which was in the year , 

they the faid D. IV. and £. his wife, did by that 
'their deed or inftrument, in writing, by them fign- 
cd and fealed in the prefencc of ^the t\f'o credible 
perfons, whofe names are thereupon indqrfcd, or 
mentioned fo to be, witmlTes thereto, dirccl, li- 
mit, and appoint, that from and after the deceafe 
of the furvivor of them the faid D* W. the younger, 

and E. his wife, the faid fum of , 3 per cent. 

confols, bank annuities, (hould go and be paid and 
applied equally to and amongtt them the faid C. J^. 
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£. P., M. F., D. £., E. D. and D. JV. and their mort^ 

refpedlive executors, adminillrntors, and afllgns, gaok. 

fliare and fhare alike, as ttnatus in common, 



and not as joint-tenants. And whereas the Ciid having occfiao 
jD. IV. and £. his wife, B. R. and P, his wif>, ^nd"llr\tmtot 
M. I. and F. his wife, and. D. E. having occafio i j-^, '^''*^" '**' 



itnci 



for the fum of , have applied to the faid B. J. 

to advance and lend them tl)c fame, which he haih 
agreed to do, on having the fecurity hereinafrfer 
mentioned. Now this indenture witnesseth Amgnmentof 

that in confideration of the fum of , of lawful otaffignoit. 

money of Great Britain to them the faid D. IV. 
and E. his wife, B. R. and P. his wife, M. /. and 
/^ his wife,' and D. £. feme or one of them in 
hand well and truly paid by the 'faid B. J. at or 
before -the fealing and delivery of thefe prcfents, 
the receipt whereof they the faid PV. D. and £. hig 
wife, B. R. and P. his wife, M. I. and P. his wife, 
and D. E. do hereby refpcdlively acknowledge*, and 
thereof, and of, and from every part* thereof, do, 
and each and every of them doth acquit, relcafc 
and difcharge the faid B J- his executors, admini- 
llrators and affigns, and every of rhcm, for ever by 
thefe prefcnts, they the faid ^D. IV. the younger, 
find JE. his wife, have, and each of rhem» hath 
granted, bargained, fold, afligned, transferred, and 
fct over, ratified, and confirmed, and by thefe pre-^ 
fents, do, and each of them, doth granr, bargain, 
fell, sidign, transfer, and fet over, ratify, aid con-^ 
firm unto the faid B. J. his exrcvitors, adminiftra- 

tors, and affigns, all that the fud fum ot , 3 

per cent, confol. bank annuities, ftancJing in the 
names of the faid A. G., A. B., IV. D the e^der, 
and M //.and the inrcreft, dividendii and produce 
thereof, and all benefit and advantage thereof, foe 
and durini; the joint lives of them the faid /). IV. 
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and £. his wife, and the life of the furvivor of 
them. To have and to hold, receive, take and en- 
joy all that the faid fum of , 3 per cent, con- 

foL bank annuities, knd the dividends, intereft, 
and produce thereof, hereby affigned, or mentioned 
or intended fo to be, and all the future and growing 
payments thereof, and all advantage and benefic 
thereof, unto the faid B. J* his executors, admini- 
ftrators.and afligns, from henceforth, for and during 
the term of the natural lives of the faid D, IrV. the 
younger, and jE. his wife, and the life of the furvivor 
of them, fubjeft ncverthelefs, to the provifo or agree- 
ment for redemption of the premifes hereinafter 
mentioned and contained. And this indenture 
ruRTHHR WITNESSETH, that for the cor.fiderations 
aforefaid, and for and in confideration of the further 
fum of 5s. apiece, of lik^ lawful money to them the 
faid B. R. and P. his wife, Af. /. and F. his wife, 
and D. E. in hand, well and truly paid by the faid 
B. 7- ^^ or before the fealing and delivery of thefe 
prefents, the receipt whereof they do hereby refpec- 
tively acknowledge, they the faid X>. W. and E. his 
wife, B. R. and P. his wife, M. J, and F. his wife, 
and Z>. E. have, and each and every of them hath 
gi anted, bargained, fold, affigned, transferred and 
fet^over, ratified and confirmed, and by thefe pre- 
fents do and each of them doth grant, bargain, fell, 
aflign, transfer, and fet over, ratify and confirm unto 
the faid B^ J. his executors, adminiflrators and 
afligns, all thofe three undivided fixth parts or 
lliares, the whole into fix e^jiMl parts to be divided, 
of them the fajjd B* R^ and P. his wife, M. I. and 
/. his wife, and Z). £. of and in the faid fum of — ^, 
3 per ccnti confol. bank annuities, fo dircfted, and 
appointed, in and by the faid hcrcii^before in pare 
recited indenture, bearing dare the day next bcfor(j' 
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the day of the date ofthcfe prcfents, as aforefaid, unto mort- 
rhem the faid B. R. and P. his wife, M. L and F. <^age. 
his wife and D. £. from and after the deccafe of the ^ " 
furvivor of them the faid D. W. and £. his wife, 
and every of them, and every part thereof, and all 
the dividends, interefl:, and produce thereof, and 
of every part thereof, and all benefit and advantage 
thereof, and all the eftate, right, title, intereft . 
truft, property, claim, and demand whatfoever, 
both at law and in equity of them the faid 5. R. and 
P. his wife, M. /. an^ F. his wife, and Z). £. every 
or any of them, of, into, or, out of the faid fum of 

, 3 per cent, confol. bank annuities, and the in« 

tereft, dividends, and produce thereof, every or any 
part thereof, by' force or virtue of the faid recited 
will, articles and deed of appointment, or otherwifc 
howfoever ; To have, hold, receive, perceive, take To hoi^'- 
and enjoy the faid three undivided fixth part or 
(hares of them the faid B. /?-and P. his wife, M. S. 
and F. his wife, and D. E. of and in the faid fum 

of , 3 per cent, confol. bank annuities, and 

every part thereof, and all the dividends, intereft, 
and produce, from henceforth to arife, or be receiv- 
ed for the fame^ every or any part thereof, and all 
benefit and advantage thereof, unto him the faid 
j5. S, his executors, adminiftrators and affigns, to 
and for his and their own ufe and benefit for ever, 
as-fully and effed:ually to all intents and purpofes, 
as they the faid B. R. and P. his v/ifc, M. I. and F. 
his wife, and D. E- any or either of them, their or 
any of their executors, admimftrators and affigns, 
might or could have held, received and enjoyed the 
fame, if thcfe premifes had not been made : Pro- p™^'^*^ for re, 
viDED always, and it is hereby exprefsly declared 
and agreed, by and between the faid parties to thefc 
prcfents, and the true intent and meaning of them ' 
and of thcfe prcfents is, that as well the faid fum 
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MORT- of , 3 per cent, confolidated bank annuities, 

GAGE, and the dividends, intereft, and produce thereof, for 

'••' and during the natural lives of the faid Z). IV. the 

younger and E. his wife, and the life of the furvivor 
of them hereinbefore firft mentioned, and intended 
to be hereby granted and afligned, as the faid three 
undivided fixth parts of them the faid B, R. and P. 
his wife, /. M. and F. his wife, and Z). E. of and in 
the faid fum of--: — , 3 per cent, confol. bank an* 
nuities, and the intf-refts, dividends, and produce 
thereof, from and after the deceafe o\ the fur\ivor of 
ihcm, the faid Z). fV. the younger, and E, his wjfe, 
laft hereinbefore mentioned, and intended to be 
hereby granted and afligned unto the faid B. J. his 
executors, admini{lrator«, and afligns, are fo aflign- 
ed jefpcdlively as a^orefaid, fubjed to the provifo 
and agreement hereinafter ex pnflVd and contained, 
(that is to fay ) that if the faid £). W. and E. his 
wife, B. R. and P. his wife, Af. 1. and F, his wife, 
and D. E. or any or cither of them, their, or any or 
either of their heirs, executors, adminiftrators, or 
afligns, do and fliall well and truly pay, or caufe to 

be paid, at or in the , unto the faid B. /, 

his executors, adminiflrators and afligns, the full 

and juft fum of , of lawful money of Great 

Britain, on the day of , now next enfujng, 

with lawful intcrcft for the fame, after the rate of 

^ ^ per cent, per annum, without any dedudlion 

* or abatement whatfoevcr, for or by rcafon of any 

taxes or otherwife, then and infuch cafejhe prefent 

indenture, and the aflignmcnt hereby made, (hall 

ccafe, determine^ ^nd be utterly void and of no ef- 

fecJl, any thing hereinbefore contained to the contrary 

Powfrof at- i" ^"y ^'ifc notwithftanding. And the faid D. IV. and 

c!r/irr!ft. ^- hi^ ^ife, B. R. and P. his wife, M. I. and F. 

•iviucDUi, &c. hJ5 yiifc^ and D. £. do hereby rcl'pediveiy make, 
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Ofdain, conftitute, authorife and appoint the faid mqrt- 
B* L his executors, adminiflrators, and a0igns, and gage, 

every of them, their, his, and her true and lawful " " 

attorney and attornies, in their, or any or either of 
their names, or in the name of the faid B. J. his ex- 
ecutors, adminidrators or afligns, but to the pro- 
per ufe and behoof of the faid J9. J. his executors, 
admini(lrat6rs, or afligns, from and immediately 
after default, if any (hall happen to be made, of or 

in payment of the faid fum of , and the inter- 

eft thereof, as aforefaid, or any part thereof, to afk, 
demand, fue for, recover, and receive, of and from 
the within named M. I. his executors, adminiftra. 
tors, and afligns, and all others whom it doth^ 
(hall, or may concern from henceforth, the faid in- 
tcreft, dividends, produce, and premifes, and cvtry 
part thereof, send upon receipt thereof, or of any 
part thereof, releafes, acquittances, and other pro- 
per difcharges, from time to time, to make and give 
for the fame, either in the name or names of him the 
faid B. y. his executors, adminiftrators, or ziTigns^ 
or in the names or name of the faid D. JV. and £• 
his wife, B. R. and P. his wife, M. L and 'F. his 
wife, and JD. E* or either of them, jufl as occasion 
(hall be and require, and upon nonpayment thereof, 
or of any part thereof, in the names or name, and in 
manner aforefaid, to have, take, exercife, commence, 
carry on and profecute, all fuch powers, remedies, 
and expedients, courfes, ways, or means, whatfoever, 
and in fuch manner as they the faid D. IV, and E. 
his wife, B. R. and P. his wife, M. I. and F. his 
wife, and D. E. or cither of them, might or could 
pcrfonally do in that behalf, in cafe ihefe prefents 
had not been made. And the faid D, W. for htm- covf n,nt to ?■» 
fclf and the faid E. his wife, and the faid B. R. for^J^^f^^^^'^'r 
himfelf and the faid P. his wife, and his and her 
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Covenant that 
affi|nort have 
sot done nor 



MORT^ heirs, executors, and adminiftrators, and the faid 
^GAGi. ^, /. for himfelf, and the faid P. his wife, his 
""*""""""^ and her heirs, executors, and admlniftrators, and the 
faid Di' E* for himfelf, his heirs, executors, and ad- 
miniftrators^ do, and each and every of them doth 
COTenant, promife, and agree to and with the faid 
B, y. his executors, adminiltrators, and «ffigns, and 
every of them, by thefe prcfcnts, in manner and 
form following, (that is to fay,) that they the faid 
Z). fV.and E. his wife, 5. /?• and P. his wife, M.h and 
l^ his wife,D.£. orfomeor one of them, dial! and '^ill 
well and truly pay, or caufe to be paid unto the faid B. 
S* his execurors, adminiftrators, and afligns, the faid 

fum of of lawful money of Great Britain, with 

intereft thereon, after the rate aforefaid, on the faid 

— day of , without any deduction, defalcation, 

or abatement whatfoevcr, as aforefaid. And alfo that 
'lLc«rbu!t. they the faid D. PV. and E. his wife, B, R. and P. 
his wife, M. /. and F. his wife, and D. E. or fomc 
or one of them now have or hath in thehifelvcs, or 
him or herfelf, good right, full power, and lawful 
and abfolute authority, to grant, bargain, fell, aflign, 
transfer, andfet over, unto the faid B. J. his execu- 
fftrs, adminiflrators, and affigns, the faid dividends^, 
intereft, and produce, three undivided fixth parts, 
bank annuities, and prcmifes, in manner and form 
aforefaid; and have not, nor hath any or either 
of them, at any time heretofore, fold, affigned, or 
difpofed of the faid intereft, dividends, pro- 
duce, and premifcs hereby adigned, or mentioned 
or intended fo to be, nor done, committed, or fuf^ 
fered any a<3, matter or thing uh^rfccver, where- 
by or by reafon or means whereof the fame, or any 
part '^thereof, is, are, or ftiall, or may be impeached, 
charged, or incumbered, in title, cftate, or otherwifc 
howfocven And that they the faid D. IV. and £. 



~ 



ASSIGNMENTS. 415 

his wife, B. R^znd P. his wife, M. /. and P. his mort- 
wife, and D. £. fliall not, nor will, at any time or gagb, 
times ^hereafter, make, enter into, dr execute any ~"^ 

grant or aflignment, transfer, rclcafe, or other deed, 
writing, or aflurance, or make, do, or commrt, or 
caufe or procure to be made, done, or committed, 
any aft or afts, deeds, matters, or things i^'hatfocvcr^ 
to impeach, avoid, annul, leflen, defeat, or deftroy^ 
or in any wife affeft the grant and aflignment, of 
power, by thefc prcfents made or granted tothcfaid^ 
B. jf. his executors, adminiftrators and afligns, or 
by means whereof the faid B. 1. his executors, ad- 
miniftrators, and afligns, may, in cafe .default, if any 

• Ihall be made in payment of the faid -, and the 

Intereft thereof, at the days and times in the faid 
provifo hereinbefore mentioned for payment thereof, 
prevented or hindered from receiviijig the faid in- 
tered, dividends, and produce, undivided fixth 
parts, bank annuities, and premifes hereby afllgned, 
or ejcpreflTed, or intended fo to be. And lastly. Further tffur- 
tljat they the faid D. W. and E. his wife, A R. and "''* 
P. his' wife, M. /. and F. his wife, and D. E. fliall 
and will, from time to time, and at all times from 
and after default, if any ftiall happen to be made as 
aforefaid, upon the requeft, and jit the cofts and 
charges of the faid 5. 6'. his executors, adminiftra- 
tors, and afligns, make, do, and execute, all and 
every fuch further and other lawful and reafonable 
a(fl and ads, grants, afllgnments, and aflTurances in 
the law whatfoever, for the further granting, aflign- 
ing, transferring, fecuring, and afluring the faid di- 
vidends, intereft, and produce, three undivided fixth 
parts, bank annuities, and premifes hereinbefore af« 
figncd, or mentioned, or intended fo to be, unto the 
faid £. jf. his executors, adminiftrators, or afligns, 
or as he or they (hall diredt or appoint, freed, and 
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diTcharged from the faid provifo or corvenant, {ot 
redemption thereof, as by the faid B. J. his execu- 
tors, adminiflrators and afligns, or his or their coun- 
fel learned in the law, (hall be devifcd, or advifed 
and required. And it is hereby declared and agreed, 
by and betucen the faid parties to thefe prefencs, 
that in the mean time, and until default (hall be 

made of or in payment of the faid fum of , and 

intereft, or fome part thereof, contrary to the tenor, 
true intent, and meaning of the above written provifo 
or agreement, for payment thereof, it (hall and may 
be lawful to and for the faid />« W. and £. his wife, 
J5. R. and P* his wife, M. / and F, his wife, and 
D. E. their, and each and every of their executors 
and adminiflrators, according to their feveral and 
refpedlive eftates and intereils in the faid premifes, 
peaceably and quietly to have, hold, and enjoy the 
fame, and to receive and take the intercft, divi- 
dends, and produce thereof, to their and each of 
their own ufe and benefit, without any lawful let, 
fuit, denial, didurbance, or interruption, of or by the 
faid B. J. his executors, adminiflrators, or afligns 
or any other perfon or perfons lawfully claiming, or 
to claim, by, from, or through them or any of them. 
In witnefs, &c. 



AJJignment of Ships by two Perfons by Way of Mori* 
gage, forfecuring the Retransfer of 3 per Cent, con-^ 
folidated Bank Annuities^ lent to the Affi^nors. 

B s &T s. This indenture made, &c. between B. S. and 

aoignort, w. 6. J". S. of the city of , merchants, of the one parr, 

and W. D. of the city of  , in the county of 
-— , draper, of the other part. Whereas the faid 
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i. iS. and t. S. arc polTeflTed of and well entitled Moftx- 

unto two certain (hips or veflcis, the one called , gage. 

of the burthen of tons, by admeafurement. or„ . . ,. . 

' ' ' Recital of beinj 

thereabouts, now upon a voyage to——, whereof entitled to cer- 
M. IV. is mafter, and the other, the brig, Ihip, or'**** 
Vcflel called the — , of the burthen of — tons, by 
admeafurement, or thereabouts, now upon a voyage 
to , whereof F. M. is niafter, with all the an- 
chors, cables, fails, fhrouds, rigging, apparel, gun3,and 
other appurtenancfs to the faid two fhips or vcflcls 
fefpedively belonging. And whereas the faid IV. R«itUofr.ie 
jD. at the rcqueft and for the accommodation of the cem. coi.Mida(-i 
faid B. S. and T. 5. fold out the fum of-*—, 3 perti«, .ndioHiT 
cent, confolidated bank annuities, and lent the pro- Ind t[ s. *' ^* 
duce thereof to them the faid £. S* and T. S. under 
their promifc and engagement to refund the faid 

ilock within the fpace of days next after 

requeft made for that purpofe, by the faid W. 
D. his executors, adminiftrators, and afligns, and 
to pay fuch dividends as would have become due 
thereon in the mean time, in cafe the fame'had re- 
mained in the bank of England, tintransferred and 
tmdifpofed of. And alfo to, fecure the refunding 
the fame by a transfer and aflignment of the faid 
two (hips or veifels, and the original or grand bill 
or bills of fale belonging to the faid Ihips, refpeiiftively, 
by way of mortgage in manner hereinafter mentioned. 

Now THIS INDENTURE WITNESSETH, that fof and i*^ ^^ienuicm rf 

confideration of the produce of the faid fum — , 3 per thcuawier. 
cent, ccnfolidated bank annuities (fo fold out by the 
faid fV.D.^s aforefaid) to the fiiid B. S. and T. S. 
in hand well and truly paid by the faid IV. D. the 
receipt whereof they do hereby rcfpedtively admit 
and acknowledge, and for fecuring to the faid W. 
D. his executors, adminiltrators, or afligns, a trans- 
fer of the like fum of ^ 3 per cent, confoli- 

Vol* !• ^ E e 
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MORT- dated bank annuities^ within thcfpaccof — —days 

GAGE, next after rcqucft made for that purpofe, by the faid 

-" jr. D. his executors, adminiflrators^ or afltgns^ they 

the faid B. S. and T. 5. have, and each of them 

hath bargained, fold, afligned, transferred and fcC 

B s. iod T. s. over, and by thefe prefents do, an ^ each of them doth 

'^«"- bargain, fell, aflign, transfer, and fct over, unto the 

faid fV. D. his executors, admin {ftrators, andafligns. 



All thatthcCiid all that the faid good (hip or vefllel called the « 

*'■• whereof M. IV. gocth mailer, and the faid other 

Ihip, brigantinc, or vclTcl, called the , whereof 

F. M. goeth maftcr, together with all and Hngular 
mafts, fails, faiUyards, anchors, cables, ropes, cords, 
cannons, guns, fir.e-arms, ammunition, provifion, 
tackle, apparel, boats, oars, furniture, materials, ap« 
pendants, and appurtenances, whatfoever to the faid 
two (hips, or vcHeU rcfpedUvcly belonging, or in 
any wife appertaining, a particular defcriprion of 
which faid two (hips or velTels, are contained in their 
refpedUve certificates of regiftry, a copy of which 
are rcfpedively as follows, (that is to fay) 

{Ship's Name.) 

Copy of regiftry " Numbcr . In purfuance of an atfl pafTed 

•^{Ji**^: ^ in the year of the reign of king George the 

Br*iSh w**iflf Third, intitled, an act for the further incieafe and 
encouragement' of (hipping and navigation, Q^. S. 

and T. S. of , merchants, having taken and 

fubfcribed the oath required by the faid a<5t, and 
having fworn that they are the folc owners of the 

(hip or vcflll called , of- j whereof 

IV. D. if at prefent mailer, and that the faid (hip 
or vcflcl was built 3it , in the year , as ap- 
pears by a regillcr granted at , on the 

B w^de Ity ^^y ^ » ^^^ delivered up' and cancelled^ and 

coiiccUr* 
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C. A. Carpenter at -^ — , having certified to us, mort- 
that the faid (hip or v^ffel is Britifh built, has two oaob. 
decks and three mafts, that her length from the 
fore part of the nnain ftern to the after part of the 

ftern pofts aloft> is feet, her breadth at the 

bro.tdeft part above the main walcs, is ^ feet, 

fecr height between decks is feet, and admea- 

fures tons, that fhe is a fquare-fterned (hip, 

ha$ no gallery^ and a figure-head ; and the faid 
fubfcribing owners having confcnted and agreed 
to the above defcription and adnieafuremcnt, and (Semi) 
having caufed fuificicnt fecurity to be given, as is t,Jl;eJ." '^^"'^ 

required by the faid ad:, the faid (hip , 

'has been duly regiftered at the port of London. 
Given under our hands and fcals of office, at thd 
cuftom-houfe of the faid port of London, this 
day of in the year • 



" Endorfed at London, the — day of 

(Ship's Name. ) 

** Number . In purfuancc of an ad palTed 

in the year of the reign of King George the Certificate of 

Third, entitled. An ad for the further incrcafe and '"* «s*«n'- 
encouragement of (hipping and navigation, B. S. 

and r. S. of , merchants, having taken and 

fubfcribed the oath required by the faid ad, and 
having fworn that they are folc owners of the (hip 

called , whereof F» M. is at prefent mafter, i^^^ v 

and that the ftid (hip or veffcl was built at . s. j (Uputy 

m the year ^, as appears by a regifter. No. -— , (S--«i.) 

granted at , on the. — — day of , now fr«L!" '^"^" 

delivered up and cancelled, and Z. C carpenter at 

, having certified to us that the faid (hip or 

vc(fel is Briti(h built, has two decks and two mads. 

E e a 
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MoRT- that her length from the fore part of the main 
QAGs. ftcrn to the after part of the Itern-poft aloft, is — 

'"~'—"*"^ feet, her breadth at the broadeft part above the 
main wales is — feet, her height between decks 

is — feet, and adn^afures tons, that fhe is a 

fquare fterned brigantine, has no gallery, and no 
head ; and the faid fubfcribing owners having con- 
fenced and agreed to the above defcri prion and ad- 
meafurement, and having ca\ifed fufficlent fccurity 
to be given as is required by the laid Siil, the faid 

fhip has been duly rcgiftered at the port of 

London. Given under our hands and feals of of- 
fice, at the cuftom-houfc, in the faid port ofLon. 

don, this day of in tl c year /* 

'And air'the cftate, right, titlp, intcreft, ufe, truft, 
pofleflion, property, , claim, and demand, whatlo- 
ever, of them, the faid B. «S. and T. S. of, in, and 
to the faid prcmifcs, hereby afligned, or any part 
or p«ircel thereof refpedively, together with the 
original, or grand bill or bills of fale belonging to 

To!16ld^^^- the faid two fliips or veflcls refpedively, to have 

^ott!* '***'"*'" and to hold the faid two (hips or veflcls, and all 
' and fingular other the premifes by theife prefcnts 
afligned, or intended fo to be, and every part there- 
of refpeftively, with the appurtenances unto the 
faid /^. Z). his executors, adminiftrators, and af- 
iigns, for his and their own ufe and benefit, fub- 
je& to the provifo and agreement, next hereinafter 
contained for redemption of the faid premifes (that 

>r0Tifo for w. ij lo fiiy), Pr^ovided always, and it is hereby 
^"*'' declared and agreed, by and between the faid 
parties to thefc prefents, that if the faid B, S. and 
T. S. or cither of them, their, or cither of their 
heirs, executors, or adminiftrators, (hall and do, 
within the fpace of ten days next after requeft 
made for tha^ purpofc of cither or any of them> by 
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the faid IV. D. his executors, adminiftrators, or mort- 
afligns, transfer, or caiife to be transferred, into his okgz. 
or their name or names, in the books of the go*. \ 
vcrnor and company of the bank of England, the 
capital fum of— — ^, 3 percent, confolidated bank 
annuities, and (hall and do^ in the mean time and 
until fuch transf T (hall be made, well and truly 
pay or caufe to be paid, unto the faid PV, W. his 
executors, adminiftrators, or afligns, fuch divi- 
dends as would "have become due upon, or in re- 

Ipedl of the faid fum of , , of l^^e annuities io 

fold out as aforefaid, in cafe thtf fime had not been 
fold out and difpofed of, then, this prefent inden- 
ture, and every thing therein contained, fliall 
ceale, determine, and be void. [A covenant to re- Corenaikthtt 
place th..' (lock, y>^ ante 368.] And that they the owwrt? ^'"* 
faid B S. and -r. S. at the time of the fealing and 
delivery hereof, arc the true and lawful owners, poH- 
feflbrs, and proprietors, of the faid two (hips or vef- 
fcls, and all and (ingular the above hereby afligncd 
prerfiifes, and every part and parcel thereof refpec- 
tivcly. And have now in themfelves full power. Hare power *• 
good right, and lawful authority, to bargain, fell, *^^^°' 
aflign, transfer, and fet over the fame, according 
to the purport, true intent and meanini^ ol thefe 
prefents. And that they the faid B. S. and T. 6'. coTeotnttoi**- 
jheir executors, adminiftrators, and alfigns, fhalP"'^* *^' ^'''' 
and will, at the corts and charges of the faid JJ. .S\ 
and ?*• S* their executors, adminiftrators, and af- 
ligns, infure, or caufe to be infurcd, the faid two 

ihips hereby afligned, in a fum not lefs than 

in the whole. And that, if at any time during 
the continuance of this fecurity, the faid B. S. and 
y. S. their executors, adminiftrators, and a(figns, 
(hall negleft to infure^ or keep infurcd, the fame 
twp ft\ips and prcmifes refpcdively, at or in the 
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MORT. fum of , Then and in fuch cafe it (hall and 

CAGE, niay be lawful to and for the faid W. D. his cxc- 
" cutcrs, adminiftrators, and afligns, to infure the 
fame at fuch fum as aforcfaid, and whatever ,fuai 
and fums of money fliall from lime to time be ad- 
vanced by the faid IP , JD. his executors, admini- 
ftraiors, and affighs, for the making or continuing 
fuch infurance or infurances, the fame Ihall be 
charged and chargeable upon the fame two (hips 
and premifes hereby refpeftively afligned, with 
intereft thereon, from the time or refpeftive times 
of the advancement thereof, at the rare oi £ — , for 

i^oflucV^^^ I— by the yean And that the faid W. D. 

^**^*' his executors, adminiftrators, and afligns, (hall and 
may from time to time, and at all times from and 
after default (hall happen to be made in the trans- 
fer of thefdid fum of , 3 per cent, confolidated 

bank annuities, and payment of the intend and 
dividends ari(ing therefrom, contrary to the form 
and cffcdl of the aforefaid provifo and covenant, 
for p.iyment of the fame, and the true inrent and 
meaning of thefe prefenrs, peaceably and quietly 
have, hold, ufe, occupy, poflefs, and enjoy the faid 
two (hips or ve(rcls, and all and every the faid 
hereby adigncd premife^, and every part and parcel 
thereof rcfpedively, to and for his and their own 
ufe and benefit, without the lawful let, fuit, trou-- 
ble, denial, evidion, moleftation, or interruption, 
of or by the faid B. S. and T. S. or either of 
them, or of or by any other perfon or perfons 

^'mb«fl"r •whomfoever. And that free and clear, and freely 
and clearly, acquitted, exonerated, and difcharged 
or otherwife by the faid J8. S. and T» .V. their exe- 
cutors or adminidrators, well and fu(ficientlf 
faved, defended, and kept harmlefs, and indemni-r 
fiedj of and from all and all manner of forqier an^ 
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Other bargains^ fales, gift6» grants^ conditions, for^ mort- 
feitures^ fcizures, debts^ judgments, executions, gage. 
bottomries, fuits, tides, charges, troubles, and incum- " 

brances whatfoever, had, made, done, fufFcred, grant- . 
cd, conomitced, or growing before the day of the 
date hereof. [Add covenant for further afllirance.") 
And it hereby declared and agreed by and between Poorer to hu 
all the faid parties to thefe prefents. That in cafe of ihipi. 
fuch default as aforefaid, it (ball and may be lawful ^ 
to and for the faid fV. D. his executors, adminiftra- 
tors, or alligns, in cafe of any fuch default, of or in 
payment of the faid fum or fums, on demand as 
aforefaid, forthwith to feize, enter into, and upon, 
and take pofleflion of the faid hereby afligned (hips 
iind premifes refpedlively, every of them, or any part 
or parcel thereof, wherefocvcr the fame (hall be found, 
without any moleftation, interruption, impedi- 
ment, or denial, of, from, by, or thr ugh the faid 
3. S. and T* S. their executors, adminiftrators, 
and adigns, or any of them. And that they, the Not to uke «ny 
faid B. S. and T* S* their executors, adminiftrators, waaVof f^m. 
and afligns, or any of them, (hall not nor will have, 
take, or receive any advantage for the omiflion or 
want of compliance, with any forms or form of 
proceeding, or other matter, ufual in fuch cafes, or 
bring any a(5tion or adlions, fuit or fuits, againfl: the 
laid IV. D. his executors, adminiftrators, or af- 
figns, for^ny trefpafs or irregularity in fuch pro- 
ceeding or otherwife, concerning the fame pio- . 
mifes, or any of them arifing in confequencc 
thereof. Provided nevertheless,, and it is 7*, quiet tn- 
hereby furthc^r agreed and declared, that in i*;^™;;." •*"'" 
the mean time, and until default (hall be made in 

the transfer of the faid fum of ^ 3 p.r cent. 

corifolidated bank annuities, and the intcreft and 
4iYi<ic:'4 ariftng thcrclroiii, contrary to the forna 
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MORT« and efFe<Sl of the aforefaid provifb^ and covenant 
GAGE, for payment of the fame hereinbefore contained, 
ic (hall and may be lawful to and for the faid 
£» S. and T* S. their heirs and afligns^ peaceably 
and quietly to have^ hold^ ufe^ and enjoy all and An- 
gular the faid two fliips or veilels and premifes 
hereby refpedively ailigned or intended fo to be, 
and every part and parcel thereof^ to and for their 
own ufe and benefit^ without the lawful let, fuit, 

• 

trouble^ moleftation Dr interruption of or by the faid 
ff^* jD. his executors, adminiftrators, or afligns, or 
of or by any other perfon or perfons whomfoever. 
Ai^D it is hereby further agreed and underftood by 
and between the faid parties to thefe prefents, tha( 
the faid ^. ^. his executors, adminiftrators or af. 
%ns, (hall not, (if the faid B. S. and T. S. (hall fail 
in complying with the covenants above mentioned, ) 
keep the faid two (hips^or vcflcls hereby rcfpedtively 
;si(ngned, longer than a reafonable time to enable him 
the faid ff^. D. to make public fale of the fame, but 
(hall as foon as may be after the faid two fhips or 
' yeflels hereby refpedively afllgned come into his 
poffefllon fell them, firft giving reafonable notice to 
the faid B. S. and T. S. of fuch intention, and ftiall 
apply the furplus (if any) to the ufe and benefit of 
the faid B. S. and T. S. their executors and admi- 
niflrators, the faid B. S. and T". 5. firfl agreeing tq 
make good any deficiency arifing from fuch fale. Ii^ 
witnefs, &c. 
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operative Part ofAffignmenf rf Leafehold PremifiSy and ' 
policy of Injur auc€y as a collateral fecuriiy for paym 
ment of an ^Innuity, wiib power to fell^ if in arrear^ 
fo pay Grantee his original Pur chafe Money ^ {a) 
and all cofts^ &?c. ani an Appointment of Receiver^ 
with good covenants, 6?r. 

This indenture, &c. 

And this indenture further witnesseth^ 
that for the purpofcs and confideratiotis aforcfaid^ 
the faid H. W. and the faid S. T. by the like di- 
redion and rcqucft of the faid T. 1^. have, and ^ffif »««» •* 
each of them hath, afligncd, transferred, and fet 
over unto the faid T. W^ his executors, admini-* 
Ilrators, and afligns, one inftrum^nt or policy of 

infurance. No. , -r — , whereby the faid mef- 

fuages or tenements hereinbefore exprcffed, to bq 
hereby affigned, are infurfld from loft or damage 

by fire, in the infurance office, for the fum 

pf , and all and every fum and fums of money 

by the fame policy infured, or recoverable there- 
upon, and all powers and remedies whatfoever, 
for recovery or receiving the fame, and all benefit, 
^nd advantage, to arife, or be produced, from, or 
by means thereof, To have, hold, receive, and take 
the faid inftrument or policy of infurance, monies, 
and prcmifes, laft hereinbefore ejcprefled to be 
hereby affigned, and every part thereof, unto the 
piid T* W. his executors, adminiftrators and af- 
figns, upon the trufts hereinafter declare^, con- 
cerning the fame. And it is hereby declared and 
agreed, by and between the faid parties hereto, that 



{a) Quere, the legality of the power for rc-paymcnt of the 
purchafe mopey to the grantor. 



^ .,« 
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AWNUiTT^ the faid T. IV. his executors, administrators, and 
— affigns, ihall from henceforth ftand poffefled of, 

and intereftcd in the faid (everal pieces or parcels 
of ground, mcfluages, or tenements, policy of in- 
furance, monies, and premifes hereinbefore ex- 
preffed, to be hereby afligned, or intended fo to be, 
UpMtniftto upon the trufts, and for the intents and purpofes 
hereinafter exprcifed and declared, concerning the 
fame, (that is to fay) upon trufl:, that in cafe the 
faid annuity or yearly fuin of , or any part 

thereof, (hall be behind and unpaid, by the fpace 

of f days next, over or after any of the faid 

days and times hereinbefore mentioned and ap« 
pointed, for the payment thereof, then and fo 
often as it (hall fo happen, it (hall and may be law- 
ful to and for the faid T. W* his exrcutors, admi* 
niftrators, and afligns, by, and out of the rents and 
profits of the faid feveral pieces or parctis of &c, 
hereinbefore mentioned, and intended to be hereby 
affigned, or by demife, fale, or mortgage thereof, 
and of the faid policy of infurance, or {or any of 
them, or for any part thereof, or by recovering and 
receiving fuch monies as may become due to him 
or them^ by means or in rcfpeft of the faid policy^ 
or by ail or any of the fame ways and means, to 
\ raife and levy fuch fum and funs of money a^ 
(hal! be fufficient to pay and fatisfy unto the faid 
y. IV* his executors, adminiftrators, and affigns, the 

faid annuity or yearly fum of or fo much 

thereof, as fhall from time to time fo hippcn to be 
in arrear and unpaid ; or if at any time or times 
hereafter, default (liall happen to be mi^e in pay- 
ment of the faid annuity, or yearly rent-charge, or 

fum of , for the fpace of la calendar months^ 

itfter any of the faid days hereinbefore appointed 
for payment thereof^ being lawful'y dcm^ded^ 
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jthat then and in either of the faid cafes, it fliall annuity* 
and may be lawful to and for the faid T. IV. — — — 
his executors, adminiftrators, 2(nd adigns, to fell, mungac^ 
adigri, and difpofe of the faid piece or parcel of 
ground, melTuages or tenements, hereditaments 
and premifes hereinbefore mentioned^ or intended 
to be hereby afligncd, or any part or parts there- 
of, for the bed price or prices in money, that can 
or may be rcafonably had or gotten for the fame, to 
any perfon or pcrfons whomfoever, either by pub- 
lic fale, or private contradl, and upon this further 
truft, that the faid T. IV. his executors, admini- 
flrators and afligns, do and fhaii, by and out of the 
monies which (hall be raifcd by fuch fale or falcs as 
aforefaid, in the firfl place to pay and fatisfy unto the 
faid O. j2* his executors, adminidrators or afligns, hif purchafe 
[the fum of — , now paid by him for the purchafe ^,^"^,'^"40. 

of the annuity, yearly rent-charge, or fum of ^n^v- 

together withj all arrears of the faid annuity which 
ihall or may be then due or owing to him or them^ 
and a proportionable part of the faid annuity for 
the time which (liall have elapfed from the then 
laft quarterly d^y of payment thereof, up to the 
then prcfent time, and all cofts, charges, and ex- 
penfes whatfoever, which he, the faid T. W. his 
executors, adminiftrators^ or adigns, fhall or may 
fuftain, expend, or be put unto, in, and about the 
execution of the faid truft^, and do and (hall pay^.^ ««• «Mii« 
the rcfidue of fuch truft money, if any, unto the*** »""^'* 
(aid //- fV. his executors, adminiftrators, or af- 
ligns, and then and in fjch cafe the faid annuity, 

yearly rent-charge or fum of (hall ceafc 

^nd determine; and the faid recited bond (hall be 
delivered up to be cancelled, an> thing herein 
contained to the contrary thereof in any wife nor- 
^ithltanding, Ai> J it is further declafed and agreed 
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ANNUITY, by and between the faid parties to thefc prcfents, 

— —— — and particularly by the fdid H» IV. that on the pay* 

jrcmlf«7«w, meat of the purchafc money, or any part thereof, 

for which the faid premifes hereby afligned, or any 

part there* f, dial I be fo fold as aforefaid, unto the 

faid T. W. his executors, adminiftrators, and af- 

ii,v\%^ by the perfon or perfons who (hall become 

the purchifcr or purchatrs of the faid premifes, 

tnifteet ffceipii or any part thereof, that the receipt or receipts of 

aiichargci or (he fad T, W* his executors, adminiftrators, ind 

pure a e mo- j^fl'^.j^j^ j j. j\j^h purchafc money, or any part 

ihcicof, (lull be a good and fufllicient difcharge, 
and g od and fufHcicnt difcharges, to the perfon 
or perfons, paying the fame, for fuch purchafe 
n^oncy, in or for fo much thereof, for which fuch re- 
ceipt or rccHj)ts (hall be given. And that it (hall 
nor aUerwards be incumbent on fuch purchaferor 
puichafers, to fee his; her, or their purchafc money 
Uotti default in apphed for the purpofes aforefaid : And from and 
tw«Tft!*d*™ " a*f^"" 'uU payment and fatisfadion of the (ard an« 
Trfm^'lrn '^"i^Y* o"" vcarly fum of — , and all fuch cofts, 
tt»ik for irao- charges, damages, and expences, as aforefaid, and 
in the mean time, until default (hall happen to be 
made of, or in the payment of the faid annuity, the 
laid 7*. IV, his executors, adminidrators, and af« 
figns, (hall ftand po(re(red of and interefted in rho 
faid fcvcral pieces or parcels of ground, me(ruages, 
or tenements, policy, monies, and premifes, 
htreinbefore expre(red to be hereby afligned, In 
truft for the faid T. W. his execut6rs, adminiftra* 
foyenanf tv»i ^ors, and afligni. And the faid H. IV. doth hereby 
kaic ii vahc. f^j. himfclf, his heirs, executors, and adminiftra- 
tors, covenant, promife, and agree to and with the 
faid 7*. fV. his executors, adminiftrators, and af« 
figns, in manner following, (that is to fay), that 
the faid hereinbefore in part recited indeptur^ 



A8S1GNHXNT8. 42$ 

of Icafc, is a good and fubfifting leafe, valid in the annuity. 

law, to all intents and purpofes whatfocvcr, and ' 

not forfeited, furrendercd, charged, or incumbered, 
in any wife howfocver, except as hereinbefore is 
mentioned. And the faid H. IV. now at the time Good rightt* 
of the fealing and delivery of thefe prefents, hath *®**** 
in himfelf good right, full power, and lawful and 
abfolute authority, to bargain, fell, and affign the 
faid fcveral pieces or parcels of ground-, &c. here- 
inbefore mentioned ar.d intended to be hereby af- 
figned, and (hall, or lawfully may, from henceforth 
and at all times hereafter during the faid term of 
— years, remain, continue, and be vefted in the 
faid r. W. his executors, adminiftrators, and af*. 
figns^ upon the trufls, and for the intents and 
purpofes hereinbefore expreffcd and declared of 
and concerning the fame, and that free and clear, 
of and from all eftates, titles, troubles, charges, 
and incumbrances whatfoever (fave and except as 
aforefaid ) and the payment of the rents, and thp 
performance of the covenants and agreements con- 
tained in the faid indenture of leafe, which on the 
part of the leffce or afiignee, are or ought to be 
obferved and performed, and of and from^ the fame 
rents, covenants, and agreements, and all cods, 
damages, and expences, on account of any negledr^ 
or default in the payment or performance thereof 
refpedlively, which (hall at any time hereafter 
happen to be made, fhall and will, fave, defend, 
and iceep indemnified the faid 7". W. his execu* 
tors^ adminiftrators, and adigns, and his and their 
lands. Sec. And moreover, that during the con- corenanr •© 
tinuance of the faid annuity hereby fecured, the \'^l^^^'^^ 
faid melTuage, &c. hereby adigned, (hall at all 

times be kept infured in the aflurancc of* 

fice^ or fome other infurance office in ^ or 
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ANNUiTT , at the corfg and charges of the faid H. H^i 

ifoesieaed,and ^^^ "ccutoFs, adminiftrators, or afligns, in a fum 
gruitM iofurct Hot Icfs than , in the whole, and that if at any 

loch fumt A« he • , . . i , ^^ , . 

faytyMbea time du ring the continuance of the faid annuity 

•kgco»P«. hereby fccurcd, the faid H. W. (hall ncglcd to in- 

fure, or keep infured the fame meflbages, &c. in 

the fum of , it fliall and may be lawful to and 

for the faid , his executors^ adminiftrators, or 

afligns, to in fure the fame in the faid  . ; and 
whatfoever fum and fums of money fliall from 
time to time be fo advanced, by the faid O. Q^. his 
' executors, adminiftrators, and afligns, for the 

making or continuing fuch infurance or infurahces, 
the fame fliall be charged and chargeable, u(>on 
the faid mefluages, &c. hereby afligned, with in- 
tereft thereon, from the time or rcfpcftive times of 
the advancement thereof, at the rate of 5 per cent. 
per annum, and that it fliall be lawful to and for 
the faid T. IV. his executors, adminiftrators, or 
alligns, to raife, levy, pay, and fatisfy, to himfelf 
and themfelves, all fuch fum and fums of money, 
fo to be advanced by him and them, with the in- 
terefl therein in fuch and the fame manner as he, 
and they, is and are hereby authorized to raife and 

fatisfy the faid annuity, or yearly fum of , by 

virtue of the trufls aforefaid. And in cafe the faid 
premifes, or any part thereof fliall be burnt down 
or damaged by fire during the continuance of the 
faid annuity, the fum fliall be laid out in rebuild- 
5«jJ^«ff«*- ing or repairing the fame. And alfo that the 
faid H. ly. his executors, adminiflrators, and aC 
figns, and all and every other perfon and pcrfons, 
lawfully claiming or to claim any eflate, right, 
title, or intcreft at law and in equity, of, into, or 
out of the faid piece or parcel of ground, &c. 
hereinbefore exprefled to be hereby afligned, fliall 



and will from time to time, and at all timed here- annuity. 
after, at his and their own proper cofts and charges, *• 

upon any reafonable requeft of the faid H. ff. his 
executors, adminiftrators, or afligns, make, do» 
and execute, or caufe to be made, done, aid exe- 
cuted, all and every fuch further and other lawful 
and reafonable ads, things, afTignments, convey* 
ances, and aifurances in the law whatfoever, for 
more perfcdlly aflignir^g and confirming the faid 
piece or parcel of ground, &c. hereinbefore men« 
tioned to be hereby afligned, and every part there* 
of, unto the faid T. IV. his executors, adminiflra* 
tors, and afligns, for all the refidue of the faid term 

of years, upon the trufts and fubjedt to the 

provifo declared and contained, concerning the 
fame, and for promoting and facilitating the exe- 
cution and performance of the fame trufls as by 
the faid Tl IV. his executors, adminiftiators, or 
afligns, or his or their counrd in the law fliall 
be reafonably or lawfully devifed, or advifed and 
required. And alfo that in cafe the faid pieces covenant tint 
or parcels of ground, &c. hereby ^ granted and grIu"or wui'*' 
aflit^ned, or intended fo to be, fhall be fold in pur- J""*" miuch 

^ ' ' ^ conTCyaucCf for 

fuance of the trufts hereinbefore declared for that f^tistaaion of 
purpofe, he the faid H. IV. his executors and 
adminiftrators, if required, Ihall and will join 
in fuch falc, and execute the fame conveyances 
of the premifes, to be fold unro the faid purchafcr 
or purchafers thereof, his, her, and their execu- 
tors, adminiftrators, and afligns, or as he or they 
fhall direct or appoint, and enter into all proper ^ 

and reafonable covenants with the purchafer or 
purchafers, his, her, or their executors, admini- 
ftrators, or aflJigns, for the title, pofl^elTion and 
further aflurance of the premifes fo to be fold^ 
fo as that the joining 'of the faid H. W. his 
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ANNUiTr^eKCutom oi adminiftrators in tny fuch falc or 

falcs, conveyance or conveyances, fo to be made 

and executed as aforefaid, {hall not in any wife be 
deemed eflential or neceflary to perfed the title of 
the purchafer or purchafera of any part thereof 
the fame being intended for the further fatisfac- 
tton only of each purchafer or purchafers. And 

An«»'ttHiientof fHIS INDENTURE FURTHER WITNESSETH, that for 

ftiH poF«r t» further fecuring the regular payment of the faid an* 

nuity or yearly fum of ' ^ at the times and in the 

manner hereinbefore mentioned, in that behalf^ 
and for the coniideration aforefaid, the faid H* IVi 
at the nomination of the faid T. /^. tcftified by 
his being a party to, and fealing and delivering 
thefc prefents^ hath made, condituted, and ap- 
pointed, and by thefe prefents doth make, confti^ 
tute, and appoint the aforefaid T, W. the lawful 
receiver and agent, and attorney of him the faid 
H* W. for him, and in his name, but for the pur- 
pofes hereinafter direded, from time to time to 
coUedl and receive all and every the rent and pro- 
fits of the faid pieces or parcels of groundi&c. hereby 
afCgned of and from the feveral and refpeftive te- 
nants and occupiers thereof, when and as the fam^ 
rents and profits (hall from henceforth become due 
and payable, during the refidue of the faid term of 
-^ years, and fuch other terms and cftates as 
Ihall be granted by any new leafe or leafcs of the 
faid prcmifes, if the faid T. fV. and S. H. or 
cither of them, (hall fo long live, and upon pay- 
ment of the faid rents and profits, or of any part 
thereof, to make and give fufficient acquittances 
and difcharges for the fame. And in cafe of 
non-payment thereof, or of any part thereof, to take 
fuch lawful remedies by a^flion, fuit, diftrefs, or 
otherwife, for recovery of the fame, as he fhall 
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think neceflary or proper in that behalf, and to annuity. 

do, perform, and execute all other afts, matters, ' 

and things, neceflarjr and proper for colleding, 

recovering, and receiving the fame rents .and 

profits, and every or any part thereof. And the,„dpayf.meiii 

faid H. W. with the approbation of the faid T. W. SjTncc!/^ ^'" 

teftified as aforefaid, doth hereby authorife, dired, 

and appoint the faid F^^IV. to pay, apply, and 

account for the rents and profits of the faid feveral 

pieces and parcels of ground, ice. for the purpofes 

and in the manner following, (that is to fay), to 

pay and reimburfe himfelf all fuch cofts, charges,. 

and expenCes, as he may be put to in colledling 

and receiving of the faid rents and profits, or any 

part thereof, together with a reafonable recom* 

penfe for his trouble therein ; and in the next 

place to pay and difcharge the faid yearly ground 

rent of refcrved in and |)y the faid indenture „exnfce ground 

of leafe, as and when . the fame fhall become due ; p*^*!^"*^*'*'^* 
and in the next place to pay to the faid T. fV. his 
executors, . adminiftrators, and afligns, the faid 
annuity or clear yearly fum of — . at the days , , 
and times, and in the manner herembefore men- 1>» «nd infur- 
tioned and appointed for the payment thereof, grintH'^ih^u *^ 
and in the next place to pay to and reimburfe the ^'^^^ ^**'*' , 
faid O. |2* ^^' executors, adminiftrators, and- 
affigns, all fuch fum and Turns of money, cofts, 
and charges, as he, they, or any of them, fhall or 
may pay or expend, for or by reafon of infuring 
or keeping infured, the faid meffuages, &c. from 
damage by fire, upon the negledtor refu&lofthc 
faid H. IV. his executors, adminiftrators, or 
alfigns, according to the covenant hereinbefore 
contained in that behalf, with intereft in refped* 
of . the farne, aft<;r the rate aforefaid, and after pay- 
ment of all arrears^ as well of the faid yearly rent 
Vol. I. Ff 
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ANNUiTT. of*~— J as of the faid annuity or yearly fam of -^ 

- and fuch fum and fums of money, cofts, eipcnces, 

and intereft^ fo laft hereinbefore direded to bo 

paid. Then to account for^ render, and pay 

Refidue to » • « * 

gnatw. over unto the faid H. fV. his executors, admini* 
flrators, and afTigns,' all the clear furplus of the 
faid rents and profits fo to be coUeAed and re- 
ceived over and above fo much thereof as (hall be 
ib paid and applied as aforefaid, and over and 
above fo much thereof, as fhall be reitramed or 
applied by the faid JP. W. in fatisfadicm of hia 
cofts, charges, and necefiary expences, in eel* 
ledingy receiving, paying, and remittii^, the (aid 
rents and profits according to the true meaning of 
g^r wiu not thefe preients. And the faid H. IV. doth here* 
proudon^jf by, for himfelf, his heirs, executors, and admini- 
SJTIJJiJnu ^* ftrators, covenant and agree to and with the laid 
^<>^ Fb W. his executors, adminiftrators, and afligns, 

in manner following, (that is to fay), that he the 
faid H. W. (hall not, nor will at any time here* 
after, during the lives of the faid T. W. and S. H. 
on the life of the furvivor of them, without the 
confent of the faid T. W. his executors, admini- 
firators, or afligns, firft had and obtained for that 
purpofe in writing, under his and their hand or 
^ ^ _ hands, revoke, alter, or make void, the power. 

Of do toy ICC * ^ 

bywhichitmaj hereby given to the laid F. fV.i or do, commit^ 
or reecircr m- OT fulFcr, or caufe to be done, committed, or 
vented cou fuffcred, any aifi-, matter, or thing, whereby the 



fame powers, or any of them, may become 
or the (aid F. W. or any future rwdver to be ap- 
pointed as hereinafter is mentioned, may be ob- 
ftruAed in, or prevented from, ftceiving aiid re- 
covering the rettts and profitu of the faid mef> 
fuag«s^ &c. for the purpofes aforefaid. And 
further that if the faid P. IV. (hall happen to di« 



Corenant rroa 
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or (hall be rendered incapable to coiled): and j^e* ahn uitt. 
ceivc the faid rents and profits, or fhall negled or — ' 

^- O.J 11-1^ • rf*^" cafe of death 

refufe to act and proceed as fuch receiver as afore- of receiver, 
faid, at any time before the death of the furvivor Simr.o^ppVint 
of the faid T. IV. and F. W. then and in any of "^'^"• 
the faid cafes, he the faid H. IV. his executors^ •\ 

adminiftracors, or afligns, ihall and will conftitute 
and appoint fuch other proper perfbn or perfons 
as the faid T. W. his executors, adminiftrators, or ^ 
afligns, fhall nominate and approve of, to be xe« 
ceiver and receivers of the faid rents ,and profits i 
which perfon or perfons fo to be appointed fhali 
coUedl, receive, and manage the fame, in the man- 
ner and for the purpofes aforefaid, ^nd fo from 
time to time, and as often as any of the like cafes 
fhall happen, before the death of the fuVvivor, of 
the faid T. fV. and F. W. And the faid F. tV. J;^^ 
doth hereby for himfelf, his hdrs, executors, and o**the*afore%d 
adminiflrators, covenant and agree with the faidtruftt. 
T. W. and H. IV. and each of them, and the exe« 
cutors^ adminiftrators, and afligns of them and 
each of them, in manner following (that is to 
fay), that he the faid F. W. fhall and will from 
time to time pay and apply the money which 
fhall come to his hands, by and fj^om the rents 
and profits of the faid mcfTuages, in the firll 
place to and for the payment of the ground rent 

of , referved by the faid indenture of Icafe, 

and in the next place to and for the payment of 
the faid anhuity or, yearly fum of — ^, and all fuch 
fum and fums of money, colls, and expences, as 
the faid T. (V. his executors, adminifVrators, nt 
a(figns or any of them fhall pay or expend for infiir-^ 
Ing'the faid meffuages, &c« or any of them, from 
damage by fire as hereinbefore is mentioned, with 
intereft fbr the fiime fum and funvi of monejr^ cofls 

Ff2 
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I.EGACY. and ezpeflces as aforefaid^ and then and in fucb cafe 
" well and truly account for, anfwer, and pay to the 
faid H. W. his executors^ adminiftrators, and allignsj 
all the clear furplus of the rents and profits which 
ihall be fo colle&ed and received by the faid T. IV. 
, as aforeiaid^ over and above fo much thereof as Ihall 
from time to time be paid as laft hereinbefore is 
mentioned^ and as ,ihall be retained and applied by 
the faid F. IV. in fatisfadion of his neceilaiy chai^ 
and expencesj collectings receiving, paying, and re- 
mitting the faid rents and profits or any of them 
according to the true intent and meaning of thefe 
prefents* In witnefs, &c. 



The Operative Part of an Affignment of a Share of 
the refiiuary Property of a Tejlator^ Part qf which 
bad teen before difpofei of with a very Special 
Power to receive it. 
This indsntur^, &c. 

And whereas, the (aid debts or fums of 
money, payment whereof was meant to be pro* 
vided for by the laid indenture of aflignment of the 
laid — day of — — , have fince, by virtue of 
the trufts of the indenture, been in part paid off 
and fatisfied, but not wholly, but the feveral 
debts and fums of money fecured by the faid here«- 
inbefore in part recited indentures of aflignment^ of 

the ' and days of , now laft paft, 

are .ftill. wholly unpaid and undifcharged. ^And 
whereas, the faid H. I. h^th contraAed and agreed 
with the £ud H. S. for the fale to him of two 
fifth parts, (the. whole into five equal parts to be 
divided) of all his the faid fV. I.'% Ihare and inte- 
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reft under or by virtue of the faid will and codicil legacy. 
of the faid IV. A. dcceafed, of the refidue of the ' 

real and perfonal eftates of the faid fF. A. dc- 

ceafed, except the fum of ^ 3 per cent* 

confolidated bank annuities^ now (binding in the 
name of the accomptant-general of the faid Court 
of Chancery^ in truft in the faid caufe, and fuch 
contingent and reverfionary intd^efl: as may accrue 
to the faid W. I by the death of the faid IV. F. 
or the marriage of the faid fK F* at or for the 

price or fiim of . Now this indenture J^J^^^J^'^^ 

WITNESSETH^ that in purfuance and performance J^^^Jj^ 
of the faid agreement, and for and in conlideration 

of the fum of , of lawful money of Great 

Britain, by the faid H. S. to the faid fV. Z in hand. 

well and truly paid at or before the fealing and 

delivery of thefe prefentSj the receipt whereof, he, 

the faid fV. I. doth hereby acknowledge, and of 

and from the iame, and every part thereof, doth 

acquit, releafe, and difcharge, the faid H. L hit 

executors, adminiflrators, and aflligns, and every of 

them, for ever by thefe prefents, he, the faid IV. /. 

hath bargained, fold, afligned/ transferred, and fet 

over, and by thefe prefents doth bai^in, felf, 

aflign, transfer, and fet over unto the faid H* S. 

his executors, adminiftrators, and afligns, two fifth ^ . 

parts, or (hares (the whole into five equal parts 

to be divided) of and in the part, (hare, right, 

title, intereft, claim, and demand whatfoever, both 

at law and in equity, of him, the faid JV. I. of, in, 

and to all the reliduary eftate, and effeds, late of 

the faid IV. A. deceafed, undfer or by virtue of his 

faid will and codicil, and the faid decree, or 

otherwife howfoever, fave and except the faid fum 

of ^ 3 per cent, confolidated bank annuities^ 

now (lan(ling in tl)e name of the faid acconopunt* 
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iBGACir. general of the faid Court of Chancery, and fave 
• and except fuch (hare, right, and intcrcft, as (hall 

or may accrue and become payable to the laid 
W. I. by the death of the faid W. L before he 
ihall attain the age of twenty-one years, or by the 
marriage of the faid//. IV. To have, receive, take» 
and enjoy the faid * two-fifch parts or (hares, 
and all and fingular other the premifes hereinbe. 
fore mentioned to be hereby afligned, or intended 
fb to be, with the appurtenances fubje<S never«« 
thelefs and without prejudice to the faid then fc 
veral hereinbefore in part recited indentures of aC 

iignment^ of the — day of ^ &c« s^nd the — 

and — days of , &c. and to the trufts thereby 

refpedively created and declared unto the faid //» S^ 
his executors^ adminiftrators^ and afligns, to and 
for his and their own proper ufe and benefit abfo* 
lutely for ever, and for the confiderations afore- 

!ntw!ney7o*" ^'^ » *"^ ^^^ ^^^ htttZT and morc effedlually cna- 
reccifc, &6. bling the faid H. S. his adminiltrators and af- 
ii^ns, to recover, receive^ and get in the faid two- 
fifth parts, or fhares and premifes hereinbefore afr 
figned, or mentioned or intended fb to be» he, the 
faid W. L hath made^ ordained^ authorized, no<» 
minated, conflituted, and appointed, and by chefe 
prefents. doth make, ordain, authorize, nominate, 
conflitute, and appoint, and in his place and (lead 
depute and put the faid H. S. his executors, ad- 
miniltrators, and afligns, his true and lawful at* 
torney or attornies, for him^ the faid IF. I. and ia 
his name, or in the name of his executors or ad- 
miniftrators as the cafe (hall be, and require, to afk, 
demand, colled, get in, fue for, recover and re. 
ceive, of and from all and every the perfon and 
perfbns to whom it doth, (hall, or may appertain 
or belong, to deliver, furrcnder up, or pay the faoie. 
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the two fifth fiarts and prcmifes hereinbefore men* l£gacy. 

tioned to be hereby affigned, and to give receipts^ 

acquirtanceSj releafesj . or any other difchai;ges for 
the fame^ or any part thereof^ and on non-pay- 
ment thereof^ or of any part or parts thereof^ to 
ufe and take all lawful ways and means for the 
obtaiBing or recovering the fame, or compelling ^ 
the payment thereof, be the fame by attachment^ 
arreft, adion, bill, plaint, motion, information^ 
appeal^ or any other lawful way or mode of pro- 
ceeding at law, in equity, or otherwile howfoever^ 
and alio as need or occafion (hall be, or require 
to appeal before any judges or juftices, in any 
court of law or equity in Great Britain, Ireland^ 
America, the We(t»lndies, Eaft. Indies, or wherefo- 
cver the cafe may require ; and then and there, in 
.fuch mode, manner, and form, as may be deemed 
aepeflary or expedient, to appear, anfwer, defend, 
and reply at law,^or in equity, in all adlions, fuits^ 
^tachments, bills, plaints, appeals, or informal* 
tipn, which now are depending; or which fhall 
or may at any time or times hereafter be brought^ 
commenced^ or profecuted againft the faid fV. T. 
his executors or adminiftrators, for or on account 
of his fliarc of the eftate and efFcAs late of the faid 
W. A. deceaied, or any part or parts thereof, and 
to cpnfent for him the faid M. /• by counfel or 
otherwife, in order to enable him, the faid H. S. to 
obuin payment of the laid two*fifth parts and (hares 
hereinbefore mentioned, to be hereby afligned, or ' 
any part thereof, in the place and ftead of him the 
laid W. I. according to the true intent and mean* 
ing of thefe prefents ; and one or more attorney or 
attornics, agent or agents under him, the faid H. S. 
for the purpofes aforeiaid^ to nominate, fubftitut^ 
or appoint; and .again at his will «nd pleafure tp , 
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licacy. difplace and remove any fuch attorney or attor* 
' nies, agent or agents, and to fubftitute and ap- 

point any other fit perfon or pcrfons to be at- 
torney or attornies^ or agent or agents, in the room 
and place and (lead of any flich attorney or agent 
fb to be difplaced, and generally for and in the 
name of the faid W. L to perform and execute 
all and every or any other lawful ad and ads, 
thing and things, as (hall be judged requifite or 
expedient for efFedting the premifes, and that as 
fully and amply to all intents and purpofes what^ 
fbever as he <he faid W. L might or could do if 
he was adlually prefent, and did the fame in his 
own proper perfon. He the faid W. L hereby 
giving, making over, and transferring to the faid 
//• S. his executors, adminiftrators, and afligns, 
his free and whole power, dominion, and autho. 
rity in the premifes, to every intent and purpofe 
whatfoever, and thereby ratifying, confirming, and 
following, and promifing, confenting, and agree* 
ing to ratify, confirm, and allow all and whatfo- 
ever the faid H. S. his executors, adminiftrators, 
or afligns, or any attorney or attornies, or agent 
or agents under him or them, or by his or their 
fubftitution or appointment, fhall lawfully do or 
caufe to be done, in and about the premifes, by 
virtue of thefe prefents. And the faid W. /. for 
himfelf, his heirs, txecutors« and adminiftrarors, 
doth covenant, promife, and agree to and with 
the faid /f. S. his executors, adminiltrators, and 
• afligns, and every of them, by thefe prefents, in 
the manner following, that is to fay, that he the 
faid W. L his executors or adminiftrators, or any 
' perfon or perfons by his or their order, or for his or 
' their ufe, fhall not nor will accept, take, or receive 
all or any part of the faid two-fifth parts or (hares 
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« 

hereinbefore mentioned, to be hereby afligned, or legacy* 
any part thereof, and Ihall not nor will revoke, — — — 
' or make void all or any of the powers or autho- 
rities hereby given, or in purfuance hereof, to be 
given to the faid H. S. his executors, adminiftra- 
tors,^and afligiYs, releafe, difcharge, or compotfnd 
for, or incumber all or any part of the faid two« 
fifth parts of the faid premifes, mentioned to be 
hereby afligned as aforelaid, or fue for or inter* 
meddle with the fame, or any part or parcel » 
thereof, nor do any thing whereby the recovery 
or receipt thereof, or of any part or parts thereof, 
may be impeached^ or delay, difavow, difcoi\tinue, 
or become non-fuit in any aAion, or fuit to be 
brought, commenced^ or profecuted in refpedi: 
thereof, but fhall and will from time to time, and 
at all times, when and fo often as need (hall be 
or require, at the requeft of the faid H. S. his exe* 
cutors, adminiftrators, or afHgns, avow, juftify 
and maintain, ratify and confirm, all and every: 
fuch adtions, fuirs, plaints, petitions, motions^ 
pleas, precepts, judgments, extents, executions;, 
and other proceedings, as the faid £t. S. his. 
executors, adminiftrators, or afligns, or any of 
them, (hall lawfully make, take, .attempt, com- 
mence, profecute, or bring, in refped of the prc- 
mifes hereby afligned or mentioned, and intended 
fo to be, or any of them, or any part thereof, 
without being non^fuit, or otherwife releafing^ 
difcharging, delaying, difcontinuing, "barring, com- 
pounding, or Hindering, or incumbering the fame« 
or any of them, except it be by and with the 
fpecial aflent, confent, and agreement of the faid 
jET. ^S*. his executors, adminiftrators^ and alligns^ 
for that purpofe firft had and obtained in writ, 
ing. [Covenants that affignor has right to convey^ 
and for further aiTurance, as ante p. 4293* 
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RENTER'S 
SHARE. 

JJftgfmeut of a Renter* s Share in the PUy^boufe^fr^m 
Man and Wife^ to the Trtiftee of a Feme Covert by 
hdorjement. 

Know ali* men by thefe pitfcnts^ that the 
within named P. L and A. his wife^ for and in 

copfidcration of the fum of < of lawful money 

of Great Britain^ to them or one of them in hand 

well and truly paid by P. H. of ^ in the City 

of — : — ^ efq. a truftee named for and on behalf of 

dame D. C, £• wife of B. IV., S. of ^^ in the 

county of ^knt. (at or immediately before the 

eniealing and delivery of thefe prefents^ the receipt 
AfflcBBCtttof whereof is hereby acknowledged, ) have bai^gained^ 
*«»*' fold^ afligned^ transferred^ and fet over^ and by 

thefe preients do bargain, fell^ aflign^ transfer^ 
and fet oytx, unto the (aid F. H. his executory, 
adminiftrators, and afligns, all that the within 
mentioned and defcribed clear rent or fum of is. 
of lawful money of Great Britain^ free and clear, 
and to be ifluing, payable^ and paid in manner and 
form^ and at the times and place within par- 
ticularly mentioned^ out of the premifes within 
<iefcribed, and alfo i^ll thofe the rights^ remedies, 
Ubeity, licence, power, and authority^ incident 
and belonging thereto, within particularly men- 
tioned. And also the within written indenture^ 
and all the eftate^ rights title^ and intereft, time 
and term of years yet to come and unexpired^ 
benefit^ advantage^ profit, property^ daiai^ and do- 
maiid^ whatfoever^ of them the faid P^ I. and J. his 
wife, and of the executors or adminiftrators of him 
the faid P. I. of« in^ to» or out of the ftme, every 
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or aoy part thereof^ To havc akd to hold all RSNTEit'g 

and Angular the faid within granted and thereby shar». 

affigned rent of all the rights, remedies, liberty, ^^ ^^^^ 

licence, power and authority, within mentioned, 

or in any wife incident or belonging Co the iaid 

rent, and all and fingular other the premi&tg 

with their appurtenances, within particularly 

given, granted, and confirmed, toget|ier with the 

faid within written indenture, unto the faid P. H* 

his executors, adminiftrators, and afiigns, from 

henceforth, for and during all (he reft, rcfidue, and 

remaifider, of the within mentioned term of ai 

years, now to come and unexpired, in as full, 

ample and beneficial manner, to all intents, con. 

firudtions, and purpofes, as they the (aid P. I. 

and A. his wife, or either of them, or the execu* 

tors, or adminiftrators of the faid P* I. might or 

oould have held and enjoyed the fame, in cafe 

thefc prefents had not ever been had or made, in ["i^^^^^J^** 

truft, nevertheleis, and to and for the Ibie and only v«^' 

ufe, and benefit of the faid dame 2)« C £. her ex* 

ecutors, adminiftrators, and afligns, during there* 

fidue of the faid term as aforefaid, and to the end, 

intent and purpofe that (he the faid dame D. C. £• 

(hall and may during the refidue now expired, of 

the faid within mentioijed term of -< years, not 

only receive, perceive, and enjoy the faid clear rent 

of. , in manner and form as within mention- 

taaj, and pre(cribed, and to and for her own ufe and 
benefit, but alfo that flie the faid dame D. C E. 
and not the faid P. H. (hall and may during all the 
refidue of the faid term, have^ hold, ufe, cxercife, 
and enjoy in her own proper perfon, the faid li* 
bcrty, licence, power, and authority, within given 
and granted, and hereby afligned, of entering, and 
coming gratis, into any convenient part of the 
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theatre^ within mentioned^ (cxcq^t upon the ftage, 
or behind the Icenes^ ) from time to time and at 
all times when any theatrical or mufical entertain- 
ment (hall be publicly exhibited and performed^ 
at or in the faid theatre, there to be prefent at and 
fee every fuch entertainment. And the faid P. /. 
for himfelf^ his executors, and adminiftrators^ 
doth covenant, promife, and agree, to aivi with 
the faid P. H. his executors, adminiftrators, and 
aflignr, that for and notwithftanding ajiy adl, deed, 
matter or thing whatfoever, by him, or the iaid 
A. his wife, or either of them, made, done, or 
executed, or ^vittingly or willingly permitted or 
fufiered to the contrary, it fliall and may be lawful 
to and for the (aid D. C. E* during the rcfidue 
now unexpired of the faid term of 2 1 years here^ 
by alligned to enter and come gratis, into any con- 
venient part of the fs^id theatre within mentioned^ 
(except upon the llage or behind the fcenes,) 
from time to time and at all times, when any the- 
atrical or mufical entertainment (hall be publicly 
exhibited and performed, at or in the faid theatre, 
there to be prefent at and fee every fuch entertain- 
ment. In witnefs, &c. 



jiffignment of a Term by a termor to guard againjl a 
Forfeiture, on bis making afeojffment to acquire the 
Fee. (a.) 

This indenture of four parts, made^ &c. be- 
tween H. M. of, &c, widow, and rclift of N. M. 



(a) See a Blac. Cm. 351. N. B. This deed to be exe- 
cutedTind bear date tefore the fcoflfment. The fcoffincnt 
may be in the conmbn form. 



AMiaNMENTfl. 445 

cfq. late of» Sec. deceafed^ and alfo a widow and re- forfbi- 
li<^, and a dcvifcc, and the furviving executrix n»ned turb, 
and appointed in and by the laft will and teftament of ' 
R. T* late of» &c.her firft hufband^ deceafed, of the 
firft part, W. T. of, &c. only fon and heir at law, 
and alfo a devifee named in the laft will and tefta* 
mcnt of the faid R. T* of the fecond part, Jf. 5. df, 
ice. of the third part, and A. B, of, &c. of the fourth 
part. Whbrbas, in and by a certain indenture of ( 

mortgage, bearing date on or about the day of 

, and made or exprelTed to be made between 
J£. T. as therein defcribed, t)f the one part, and A. 
H. as therein alfo defcribed, of the other part. It 
WAS WITNESSED, that for the confiderations therein 
mentioned, the faid H. T* did bargain, fell, and 
demife unto the faid A. H. all that the meftuage 
or tenement, hereditaments and premifes, therein 
and hereinafter particularly mentioned and defcribed, 
and intended to be hereby granted and affigned. To 
HOLD the fame untp the faid A. H. her executors, 
adminiftrators, and afligns, from the date thereof, 
for the term of looo years, without impeachment 
of wafte, fubjedfc to redemption on payment, by the 
faid H. T. to the faid A. H. her executors, 
adminiftrators or afligns, of the fum of   at 
. the days and times, and in manner therein in that 
behalf mentioned. And whereas various erecflions 
and buildings, or other improvements, have been 
ereded and built on the faid premifes, and the fame» 
by divers mefne aflignments in the law, or other-> 
vife, became vefted in the faid R. T. deceafed, 
for the. xcfidue. and remainder of the term of looo 
years. And. whereas the faid R. T. duly made^ 
and publiftied his laft will and te^ament in writing, 
bearing date, &c. whereby^ after reciting, that 
he had, in confideration of the marriage with 
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TORMi. fj his wife, and of her eftate and fortune wMchhe 

^^*' became . uititled to in virtue of fuch marriage, 

fettled upon and fccured to her the clear annual 

fum of for life, payable out of his eftatea 

therein mentioned ; but if Ihe Ihould think fit 
and make it her choice to relinquiih all claim 
under the faid fettlement, he did In fuch cafe, 
and in lieu thereof, give and bequeath unto Ua 
laid wife, (now the faid H. M.) among other 
things, the leafehold mefluage wherein he then 

dwelt, at aforcfaid, with the outhoufcs, 

orchards, gardens and appurtenances, for the term 
* of her natural life ; and, after his faid wife's 
deceaie, he gave, devifed and bequeathed, all his 
freehold, copyhold, and leafehold eftate^ in the 
counties of, &c. to his executrix and executor^ 
in truft for W. T. then an infant of about -— -> 
years of age, his heirs, ctecutors and admini- 
ftrators, with divers devifes over after the deceafe 
of his faid (on before the age of 21 years, and 
he thereby appointed his faid wife and J. T. joint 
executors of his faid lall will and teftament, and 
guardians to the faid ff^. T. during his minority. 
And whereas the faid teftator fcx)n afterwards 
departed this life, without altering or revoking his 
faid recited will. Ako whereas the faid executors 
duly proved the faid will in the Prerogative 
Court of Canterbury, and took upon themfclves 
the execution thereof, as in and by the faid will, 
or the probate thereof, reference being thereunto 
rcfpedively had, will more fully appear*. And 

c • ma for ^*^*rcas the faid y. T. fince departed this. life. 

purchafc Akd whcrMs the faid fV* T. has long lince attained' 
his age of a i years, and the faid H. T. hath rc^ 
linquifhed all claim under the'faid recitcd^fttti^ment, 
purfliant to the will of the faid R. T* her hufband^ 
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Ani> whereas the faid J. S. hath contradled and forfbi- 
agrccd with the faid H. M. and W. T. for the ture. 
abfohite purchafc of the faid mefluage or tenement^ " 
and prcmifcs, hereinbefore mentioned, and here- 
inafter particularly de(crxbed» and intended to be 
hereby granted and afligned ; and of their and each 
of their eftate, ufc, title, term and intcreft therein^at 

or for the price or fum of Now this ikdbn- 

TURi WITNESSETH, that in purfuance of the faid 
agreement, and for and in conlidcration of the fum 

of of, &c. to the faid H. M. and ff^. T. 

in hand well and truly paid by the faid J. S. 
at or before, &c. The receipt, &c. Which faid 
fum of  is the fame fum of  mentioned 

to be the confideration of one indenture, bearing 
date, &c. between the faid H. M. and ff^. T. of the 
firfl: part, the faid Jf. S. of the fecond part, and 
C. D. of the third part, purporting to be a feoff- 
ment of the faid meffuages, or lands, erections, 
buildings and premifes, with their appurtenances, 
unto the faid J. S. and C. D. to the u(es, upon 
the trufts, and to and for the feveral ends, intents 
and purpofes therein mentioned. And alfo forAmgnmcnt 

and in confideration of the fum of of, &c. by 

the faid A. B.to the faid H. M. and fV. T. in 
hand well and truly paid at or before, &c. the 
receipt, &c. they the faid H. M. and W. T. at the 
requeft, and by the diredlion and appointment of the 
faid jf. $. (teftified by his being a party to and fcal- 
ing and delivering thefe prefents) have, and each 
of them hath granted, bargained, fold, afligned, 
transferred, fee over and confirmed, and by chefe 
prefents do, and each of them doth, at the like 
requeft, and by the direftion and appointment of 
the faid J. S. (teflified as aforefaid) grant, &c. 
unto the (Slid A. B* his executors, adminiflrators 
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FOR FBI- and afligns^ all that melTuage or tenement, &c. 
TURi. And alfball out-houfes, ercdions, buildings^ voeds^ 
""""■""■** underwoods, trees, commons, ways, waters, cafe- 
ments, profits, commodities and appurtenances, 
to the faid melTuage or tenement belonging, or 
in any wife appertaining, or to or with the 
^ fame, or any part thereof, now or at any time 
heretofore ufed, occupied, pofTefTed or enjoyed, 
or accepted, reputed, taken^ or known, as part, 
parcel, or member thereof, or any part thereof; 
aiid the reverfion and rcverfions, remainder and 
remainders, yearly and other rents, iffues, and profits 
thereof, and of every part thereof; and all the ef« 
tate, right, title, intcreft, trufl, term of years 
yet to come, and unexpired, property^ claim 
and demand whatfbever, both at law and inequity, 
of them the faid //• M. and IV. T. and each of 
them, of, into, or out of the fame premifcs, or any 
of them, or any part or parcel thereof, by force and 
virtue of the faid recited indenture of leafe and 
the mefne allignment thereof, and the faid will, 
or otherwife, together with the faid recited inden- 
ture of leafe, and all deeds, evidences and writings, 
efcripts and muniments, touching, or in any wife 
concerning the fame premifes^ or any part thereof, 
which they the faid H, M. and W. T.or either of 
them, now have or hath, in their or either of their 
cuftody or power, or can come by without fuit at 
law or in equity. To havs and to hold the 
mefTuage or tenement, eredtions and buildings, 
hereditaments, and all and fingular other the 
prcmifes hereinbefore mentioned and defcribed, and 
intended to be hereby, afligdcd^ with their and 
every of their appurtenances, unto the faid A. B. 
his executors, adminiftrators and afligns, from hence« 
forth, for and during all the reft, rfcfidue and 
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remainder, yet to come and unexpired, of the faid MORt- 
term of looo years, therein fo created by the faid gage. 
indenture of demife, as aforefaid. In truft, never- . 

thelefs, for the faid J, S. his executors, admini- 
ftrators and adigns, and to be difpofed of as he or 
they (hall for that purpofc dircdl and apjpoint. And 
the faid H. M. and W. T. for themfclves and their ufuaicort- 
refpcdlive executors and adminiftrators, and every of 
them, do promifc and grant to and^ith the faid A. B. 
his executors, adminiftrators and afligns, by thefc 
prefents, in manner following, (that is to fay) that 
the faid original indenture of demife, hereinbefore 
mentioned and recited, is a good and fuflficienc 
demife, valid in the law, and is yet in being and 
not forfeited, furrertdered or any ways determined 
or become void ; and that by virtue thereof, and 
of the mefnc aflignments thereof, they the faid /T JIf . 
and IV* T. are eftated and interefted, in manner 
hereinbefore mentioned, of and in all and fingular 
the premifes hereinbefore mentioned to be afligned, 
and of and in every part and parcel thereof of a 
good eftate, for all the term ai)d number of years 
yet to come therein, for which the fame are, in 
and by the faid original indenture of leafe, men* 
tioned to be executed ; and that they the faid H. Af. 
and W. T. have in themfclves good right, full power, 
and lawful ar.d abfolute authority, to bargain, fell, 
and aflign the fa^d mefluage or tenement, eredions, 
buildings, hereditaments and premifes, unto the 
faid A. Bs his executors, adminiftrators and afligns, 
in manner and form, and upon the trufts aforefaid* 
And alfo that the faid mclTuage or tenement, 
credtions, buildings, hereditaments and premifes, 
hereinbefore mentioned, and intended to be hereby 
afligned, ftiall and lawfully may, from henceforth, and 
at all times hereafter^ during the remainder of the 
Vol. I. G g 
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GAGE* 
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term of looo years, pcinaln, continue^ and be 
veiled in the faid A. B. his executors, adminiflra- 
tors and aHigns, upon the trulls, and for the feveral 
ends, intents and purpofes hereinbefore exprefled 
and declared, of and concerning the fame; and 
that free and clear, and freely and clearly 
acquitted, exonerated and difcharged, or otherwifc, 
by the faid //. M. and IV. T. their executors 
and adminiftrators,* well and fufjciently faved, 
defended, kept harmlefs and indemnified, of, from 
and againll, all manner of former and other 
gifts, grants, bargains, fales, aflignments, mort- 
gages, jointures, dowers, ufes, trulls, wills, intails^ 
ftatutes, recognizances, judgments, extents, exe- 
cutions, and of, from and again (I, all and lin- 
gular other ellates, titles, troubles, charges and 
incumbrances, whatfoever, had, made, done, com- 
mitted, occafioned or fuffered, by the faid //. 
M. and A^. T* their executors or adminiftia- 
tors, or by any other perfon or perfons whom- 
focver. And alfo that they the faid H. M. and 
W. T. their executors and adminillrators, and 
all and every other perfon and perfons law- 
fully claiming, or to claim, any eftate, right, 
title or interell, at law or in equity, of^ into 
or out of the faid mcfluage or tenement, erec- 
tions, buildings, hereditaments and prcmifes, 
hereinbefore exprefled to be hereby alfigned, fliall 
and will, from time to time, and at all times 
hereafter, at the reafonable requell, colls and 
charges, in law, of the faid J.. jS. his executors, 
adminillrators, or alligns, make, do and execute^ 
or caufe and procure to^be made, ^^ done and 
executed all ^ and every further and other lawful 
and reafonable adls, things, aflignments, convey* 
ances and aflurances, in the law whatfoever^ 
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for the more perfedly afligning and afluring the mort* 
laid mcffuagc or tenement, eredlions, buildings, <3aoe. 
hereditaments and premifes, hereinbefore mentioned • 

to be hereby afligned, and every part thereof 
to the faid J. S. his executors, adminiftrators and 
afligns, for all the then refidue of the faid term of 
looo years, upon the' trufts hereinbefore declared 
and contained, concerning the fame, as by the 
faid J. S. his executors, adminiftrators, or afligns,^ ^ 
or his or their counfel in the law fliall be reafon- - - ^ 
ably or lawfully devifcd or ^vifed and required. 
In witnefs, &c. 



END OF VOL. J. 



W.Fynf, CrccR Arbour Courr, 






/ This i>w is puhlUhed, complete in Seven Folumd, roytl 8rd. 

closely printed. Price 5l. 5s. in board*. 

LORD COKE'S 

IJS STITUTES 

ot THK 

t,AWS OF ENGLAND) 

IN FOUR PARTS. 



PART I. Icing 
LORD COKE'S. COMMENT OxN LITTLETON'S TENURES, 

WITH AVVJTIONS OF NOTJPS AND REFER Em;E8, 

Bt FRANCIS HARGRA.VE and CHARLES BUTJbER, Es«m. 

THE SIXTEENTH EDITION. 

This Edithn of Littleton's Tenures, Lord Coke's Commentart, 
0Hd Mr: Harcrave and ittu. Butler's Notes, is printed from th€ 
tati Edition^ with tome insertions in the Notes of the latter Editor^ 
in consequence of judicial determinations subsequent to that Edition. 
The Indexy almost entirely new^ has been framed by Charles Johk 
Wte, EiQ. of Lincoln's Inn. 

^ PART It. 

tONTAIJCINO A COMMENTARV ON MAGNA CHARTA, AND AN 
EXPOSITION OF MANV ANCIENT AND OTHER STATUTES. 

PART III. 

fONClBNINO HIGH TREASON, AND OTHER PLEAS OF THK 

CROWN, AND CRIMINAL CAUSES. 

PART IV. . 

CONCERNING THE JURISDICTION OF COURTS. 

This Edition of the latter Institutes is improved by the addition of 
muthentic Translations of th€ Statutes^ and marginal References f 
modern Authorities* 

•^« N. B. The First Part of Lord Coke's Institutes, for (he 
Accommodation of lliose Gentlemen who wonld wish to have it separate, 
nay be had in three toIs. rojal 8vo, for 2'. 17*. in boards. . 

The Second, Third, and Fourth Parts of Lord Coke's Instilufes, in 
four vols, rojal 8to. may also be had separate for 2/. I5s. in boards. 

f^/l is to be observed that those Gentlemen who take the whale set compute^ 
in seven vols, wiU have them at the price of hi, bs, tf separate^ 4L 12s. 

FriQted for W. Clarke and Sons, Law Booksellers, Portugal Street, 
Lincoln's Inn, London, and J. Cqok, Dublia. 

1809. 



LAW BOOKS, 

i4LL OF THE LATEST JSD BEST EDtTIONSi 

PUBLISHED AND SOLD 



BY W. CLARKE AND SONS, 

PORTUGAL STREET, I.INCOLN*!LINN, LONDON; 

$y whom the ProfessioD are respectfully informed that they may be supplied 
with every new and valuable Publication connected with the Law an4 
Jurisprudence of the United Kingdom, on advantageous terms. 



1^ The Books ar4 sold a/ the Prices marked in BOARDS, unUu otherwiie expreued. 



A very large Collection of New and Old Law Books are constantly oaSfd«» 

Public and Private Acts^ 
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. 1. ADDINGTON'S ABRIDG- 
MENT OP PENAL STATUTES, which 
«cxhiMtft| at one view, the Offences, and the 
l^uaishments or Penalties io' consequence of 
those Offences, the mode of recovering and 
application of the Penalties, the nomber of 
Witnesses, and the jurisdiction necessary 
to the several Convictions, and the Chapters 
And Sections of the enacting Statutes; Xxi 
^hich are subjoined, a vuri«ty of ^djudged 
Cases. The Fourth Edition with Additions, 
^y Sir IViUiam AdttinRlon, knt. ; iate one 
of the Magis: rates uf the Public Office, 
Bow Street : To which is adJed, a Ctintinua- 
tioXk of the Statutes to ihc ^Ut Gto. HI. 

It is to be observed, that this Edition itf ttte 
same as the Edition of 1195, excefit with the 
Addition of the Statutes to 5 1st Geo. 111. 
4to, 21. 2s. 

2. ADYEon MILITARY COURTS 

AlARTlALy and on Military Puaisbmeutfl 
and Rewards, 1 2mo. 5». 

3. ANDREW'S REPORTS in the 

KING'S BENCH, 8vo. 9t. 

4. An ESSAY towards an His- 
tory of the Anii«'nt ^urisdicliouof the Mar- , 
ahftlsea of the King's }luuse, to which is 
pubjoined an account of the ComC of the 
Palace of the King aiWestminster, 8vo. 2s. 

' 6. AMBLER'S REPORTS in the 

COURT of CHANCERY, fol^o, II lis. 6d. 

• •»* This Volume cot\Mts chiefly of Cases 
•/I- Lord Hardwicke't Time, with some few qf 
fnfer Determine/lions in the Court of Chancery, 
mnd JiUe »/» Me Ttme bctvitn hoxi flsrd- 
^^ckPM^ ton} TUftfiow, 



6. ANSTRUTIlER'a REPORTS 

in the COURT of EXCHEQUER, 3 vols. 

7. ARGUMENT and JUDGMENT 

in the EXCHEQUER^ Davison v. The Au 
tome^ Geneial, whether exuepiions may b^ 
taken to the Apswcr of the Aiturpey Qcpf;ral^ 
royal 8vo. 4s. 

8. ATTORNEY'S PRACTICE in 

the KING'S BENCH and COMMON PLEAS 
Epitomized. New Edittoii, improved an4 
enlarged, 8 vo. 3s. Od. 

9. ATTORNEY and SOLIClTOR'a 

New Pocket book and CONVEYANCER'g 
ASSISTANT, by F. C. Jones, third edition^ 
by A. Highmurc, t vols, 12mo. 12s. 6d. 

10. ATHERLEY'S PRACTICAL 

TREATISE of the Law of Marriage an4 
other Family SettUments, royal 8«'o. II. 4s. 

11. ATKYNs REPORTS in tht 

COURT of CHANCERY. Ihe third Kdiiion, 
with Notes and Refen'nces, and tu the ite* 
gi>ter Books, by F. W. San<lorsi E^iq. of 
Lincoln's Ion, $ vols, ft)yai 8vo. 31. 3s. 

12. A NEW and USEFUL TABLE 

of COSTS as between Attorney and Ageut, 
shewing at one view the whole of the Clmrice^y 
as allowed for Writs, S;c. and tUn ^oits for 
PUiatiffaqd Defeodvit, ls.6d. 

13. BACON'S (Lord) READINQ 

of the STATUTE of USES, 8ro. %9. 6d. 

14. BACON'S COMPLETE ARBI- 
TRATOR, ^r the Law 6f Awards; contain* 
iog plain and easy Dir^^ti^M to sii kitl4 sf 
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15. BACON*s abridgment of I mc^S; in ^bich fc)i« modem Fomu inti*. 
tAW^Bl EQUiTV, with Addition*, by^Ht^uc^ by Conveyance ncif the Wghwt 
Girillini, ksq. 1 toIs« royaf 8 va.' 

16. BALL aiid BEATHTs ftE- 

PORlSof CASRSin the HIGH COURT of 
CHANCERY, Ireland. 1807, 6, 9; vol.!. 
loyet 8tih 1 1. ?«. 6d. 

17. BARNARDlSrrON'* RE- 

PORTSof CASES mCnANGERYvfolio, 49*. 

18. BARNrs NOTES of CASEK 

POINTS of PRACTICE in the COM- 
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MON PLEAS, ruynlSro. 15s. 

J9. BARRINGTON'8 OBSERVA- 
TIONS on the more ANCIENT STATUTES. 
^ new Edition, being the Ftfib, 4to. II. U. 

20. BARTONi PRECEDENTS in 

CONVEYANCING, with Varimtidns, 6 vols. 
roTnl 8To.6f. (St. 

2L BARTON'S ELEMENTS of 

CONVEYANCING ; wUh ni Eaaay on the 
Kise and Progress of that Science; and Re- 
marks on its Stndy and Practice ; including 
a Course of Readings and List of Books for 
the Use of Students and Practitioners , com- 
prising all that is to be met with in tba Su* 
tutes, Reports, and other legal Repertmics, 
bn the Tarioiit Branches of Conveyancing, 
^e. now complete with lodes, in fix very 
large fxiyal 8vo. volumes, 61. 6s. 

22. BARTON*B SELECT COL- 

LBCTION of 15 printed BLANK DRAFTS, 
comprising such as are of the rooii general 
Vse in Practice, with Tarlations, adapting 
them to different circumstances of title. 

Tkett Droftt are pHnUd en foHo C0pf or 
S)inft Pafer, (on ont titig ei/jr,) end wUl bg 
found <if ma tfrint use and 'eanvenience io prtH 
Jrufonel Hfntkmeny in all cotes where immedi' 
Mte exptdithn m requinte ; and tn particular^ 
to such Voyntry Gentlemen as have nvt an op^ 
portunity of sa^tiUng their dreftt at every 
ivm to the pertttal ^ a regular aonwofaneer, 
Price 1 1. 10*. the set, or single Draft, 3s, 

23. BAYLEY (Mr. Justice) on the 
LAWofBlLr.Sof [exchange. Cash BUIs 
and Promissory Notes. > Third Edition, with 
Addition*, by Wm. English Baraes» Esq. 

Sarrister at Ijlw. 8vo.10<. 6d. 

S4. BEAW£*0 LEX MERCATO- 

P.IA; or. A COMPLETE CODS of COM- 
MKRCIALLAWi being a general Guide to 
all Men in Business, whether as Traders, Re- 
■litters. Owners, Freighters, Captains, losor- 
•r«. Brokers, Factors, Snpercargoef.or Agents; 
with an Account of our Mr rcantiie Com- 
panies, of oitr Colonies ami Factories abroad, 
of our Commercial Treatii*s with Foreign 
Powers, of the Duty of Consuls^ and of the 
Laws concerning Aliens, Natuialiiation, and 
Denisation ; &c. &c. Tha Siith Edition, oon- 
aiderably Enlarged and Improred, by Joupu 
CaiTTT, Esq., in 9 vols. 4tO. 31. 13t. 6d. 

25. BIRD'S NEW POCKET CON- 

▼EYANCBR, or Attorney's Cbmplete 
Pocket Book; comprising a choice Seleo- 
tjon and great variety of the moet valna- 
%U and approTsd PrcccdoUt in Convey. 



neuoA now In Practtre, are particularly 
attended to, and th^ elBcacy of .them ex« 
plained. Second Edition, 9 Pocket Volumea. 

26. BIRD'S ASSISTANT to the 

Pl^GTlCB of CONVEYANCING, con- 
taining Indexes or References, to the aeve- 
ral Dfie^s, Agreements, $Bd other ^suranoei* 
comprised in the .several Precedent Book» 
of Auibority now in Print, 3s. 6d. 

27. BOOTEES HISTORICAL 

TREATISE of an ACTION or SUIT at 
LAW. New edition, fay J.Ballantyne,£ak|. 8nL 

28. BOOTH'S NATURE and 
PRACTICE of REAL ACTIONS, in their 
Writs and Process, both original and judidah 
New Edition, with the Notes of Mr. Scrjt* 
Hill. Royal 8to. 1 6f. 

29. BRADY'S HISTORICAL 

TREATISE of CITIES and BOROUGHS, 
shewing firtim whom they received their Lh- 
berties. Privileges, and Immunities, and what 
made and copstituted a free Burgh and free 
Burgesses, as also when- they Arst sent tbeir 
Representatives to Parliament. iSvo. 5s. 

80. BRANCH'S PRINCIPIA 

LEGISetEQUlTATIS, being an Alpbabeii* 
cat CollecUon of above tOOO Maxims, Prin* 
ciples, or Rules, Definitions, and memorable 
Sayings in Law and Equity. Souand Eui- 
tioo, with Additions* 12mo. is. 

31. BRIDGMAN'S SUPPLE- 

MENT to the DIGESTED INDEX jrf 
CHANCERY, &c. Royal 8vo. 10s. 6d. 

32. BRIDGMAN on the STUDY 

a»d PRAC nCE of the LAW. 8vo. 4s. «d. 

33. BURROW> (Sir James) RE. 

PORTS of CASES argtied and adjudged 
in the COURT off RTNC'S BENCH, during 
the l*ime Lord Mankfiald presided in that 
Court, from Michaelmas Term, 30 Geo, lU 
1756, to Vjntfx Teim, n Qi-o, HI. 1'i79. 
The FifUi Edition, nhh the Addition of Cri- 
tical NutHS and Obsei rations, and Refer* 
ences to other Reports and Authorities, from 
the MSS. of the late Mr. Serjt. Htl]. 5 vols. 
royal 8vo. 41. 15s. 

34. BURTON'S PRACTICE of 

the OFFICE of PLEAS in the EXCHE- 
QUER; both Ancient and Modern, corniced 
fh>ro Authentic Materials ; wKh Precedent^, 
of Pleadings, and the Rules of Court for 
regulating the Practice. 9vuU.8vd. I3s. 

35. CALLIS on SEWERS. Fourth 

Edition, with the Addition of the Notes of tha' 
late Mr. Serjt Hill, royal 8vo. l5s. 

Mr. Just. BuUer said, that CaUUU Regdiag . 
is one <f the best performanees on that tuhjeet^ 
vhkh has always Been admitted as good auiho^ 
rUjf. 8 Term Rep. 965. 

36. CHITTY on BILLS and 

NOTES. Fourth Edition, enlarged, Svo. 15s. 

37. CHITTY's TREATISE of 

PLEADING, with a Collection of PoMe- 
dents. 3 vols, loyal 8fis» 31. 3s. 
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* 88. CHinVs TREATIv^E of ( 47* LORD COKfi's KRCT BART^ 

the LAW lelative to Apprenticet und jour- of the INSTITUl'I^Sy hy H^rgnve and 
' -neymen, and tb«ir Masters, as to setting up «-*»— m— t»j:*:^- %r_-. ^..^ , 
ai}d eiiipl«}yhi$t others in Trade. 8vo. 7s. 6d. 

39. CHITTY*» TREATISE on the 

^AW of NATIONS, and on Orders in 
I^QDcil, and Ijecoc eau 8vo. lOi. 6d. 

40. CHITTY on the GAME 

I.AWS aocl FISRJBRIES; 2 Tolf. 8vo. 
li.lls. 6d. 

41. CHRISTIAN'8 ORIGIN, 

PROGRBSS, and PRESENT PltACHCE 
of the BANKRUPT LAW, both iif England, 
and in If^lapd. 3 vols: 8M1. 

p^ This work amiaint ait the EngUtk and 
irish Sonkrupt Staiuies^ the. decided Pates 
sibtidgtd ere annextd m ike Notes to eoeh 
Stfithn, to tshich tkeif are refertable, xnih the 
4ttilun^s Obtervaiions upon each case; the 
General Orders qf the Chancellor ; ta whkh 
4fra subjoined Notes^ referring to every materiai 
dfcukminBankrupicy; and € copious Index 
to the whole* 

The two Volumes form a complete System of 
the Bankrupt Law, including both Theory and 
M^ructice^ 

^ 42; CHRONOLOGICAL TABLE, 

or Index to the Reports of adjudged Cases 
in the Courts of Law and Equity, from 
Edw. 1. to 40 Geo. IIL engraved on a large 
•heet, coloured, 7k 6d. 

43. CLARKE'S LAW POCKET 

Shook, oontainiog blank ruled pages under 
the heads of termp and sittings, ibr the inser- 
tion, by Counsel or Attomies, of qilnotes of 
diuses in which they may be retained ; and 
also for jnemoraadonist instructions, and 
fiash everyday in the year.* A PaonssiONAC 
RmBHBaAMcia, containing at one view the 
law busSoess appointed on particular days to 
the year, the holidays, A&c A MauoaAHDA 
of PaACTicAi. Fosifs io the Courts of K. B. 
and C. P. in most general use, and required 
at the instant, when a book of reference may 
not be at hand. A Computation Table of 
tiie times of expiration of rules, notices, &c. 
npeftil to the Profession, and to CLiavT* de- 
eirotts of knowing the course of law proceed* 
iqgs ; with a Tablx of DiSay BsmnBifff ,shewmg 
the costs out of pocket in any particular busi* 
nep^ lists of the Houses of Lords and Com- 
inons, law offices, stamps, and a variety of 
other nseful articles,^ To &e continued an* 
nually,) neatly bound. Pockets and Tuck, 6i. 

44. C00T&8 ANALYSIS of 

FEitRNE on REMAINDERS apd DEVISES, 
wilh notes of Mr. Butler, royal Svo. 

45. CUFFORD'8 REPORTS of 

<^ontioverted Elections for Southwark, re- 
lative to Treating. 8vo. 10s. 6d. 

46. LORD COKE'S HRST PART 

of the INSTITUTES of the LAWS of 
ENGLAND. A new Edition, being the 
)€th, by P. Hargrave and C- Butler, Esqrs. 
S'vols. with the second, third, and fourth 
Parts of the Institutei. i T(^ ia all 7 roll, 
iro'yal 8to. ^i. is. 



Butler. New Edition. May be bad separate, 
; io 3 vols, roval Svo. 21. 1 7«. 

48. LORD COKE'6 Second, Third, 

iand Fourtk PARTS of the INSTITUTES^ 

4 vola. royal Svo, 21. iSs. 

Tkts edition ^f the latter lastitutes is fnn 
[proved by tlie addition (fauthen^ Translations 

of the Statutes, and marginnt ICtfsrences to 

modem Authorities, 

49. COLQUHOUN's TREATISE 

of. the POLICE of the METROPOLIS, 8U1 
iEditioD,6vo. 10s. 6d. 

I 50. COLQUHOUN'9 TREATISE 

I of the POLICE of the RIVER THAMES. 
8vo. 10s. 6d. 

51. THE CONSTABLE'S SURE 

GUIDE, by C. Halifax, Esq. 8to. Is. 6d. 

^ 52. COMYN's DIGEST of the 

LAW, 6 vols, royal Svo. 

53. COLLECTANEA JURIDICA ;. 

being a Collection of Tracts /elative to the' 
Practice of the Law. 2 vols. 8vo. 15s. 

*»* This Collection contains several very'' 
valuable Law Tmets not b^ore puhtisked, 
with several original Cases, Arguments, Judg- 
ments and opinions of eminent modem Counset 
on difficult and important Shustions in> Law^' 
including several qjf (hat able Conveyancer^ 
Mr, Feame, 

54. COLLECTION of CASES iq* 

LAW, EQUITY, and CONVEYANCING, 
with Opinionaof eminent Counsel thereon, 
8 vols. 8va 15s. 

*«* 7^ is a Selection from a large Coltecm^ 
Hon qf Opinions on sptdat Subjects by several 
late eminent Counsel, among which are contained, 
many elaborate Opinions qf those late emineni 
ComyaneerSf Mr, Booths Mr, Fearne, iCe, 

55. CROSS'S VIEW of the PRAC 

TICAL BENEFITS and ADVANTAGES 
of the LAWS and CONSTITUTION of 
ENGLAND. Svo. 5s. 

56. CUNNINGHAM'S compile 

LAW DICTIONAItY, on a more extensive 
Plan than any hitherto published. 2 vols, 
folkk, 21. 2s. 

57. CUNNINGHAATs LAWS of 

SIMONY. Svo. 5s. 

56. CUNNINGHAM'S MAXIMS 

and RULES of PLEADING. 4to. 6s. 

59. CTJRRY's ABRIDGMENT of 

BLACKSTONE's COMMENTARIES, with 
Notes corrective and explanatory. Second 
Edition, enlarged, Svo. Hs. 

60. CUSTOMS and PRIVILEGES 

of the MANORS of STEPNEY and UACK^ 
NEY in tJie COUNTY of MIDDLESEX; 
to which is added, the i^ct for establishing 
the said customs. 12mo. 3s. 6d. 

61. DEINOLOGY, or the Union of 
Reaaoo and Elegance, being Instructions tpr 
a young Barrisier, with a PusUcript, suggertr 
ing some Consideiatioos on the oioa vcicf 
Eiamination of Witnesses at ,tho . SiuJiik 
Bar. Second Edition^ 8vo. 4», ^^ 
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64. DrSNETi raACTlCAL 

IBRIDGMBNT of EfcECTION LAW; 
From the Inuing of the Writ to the Ketum, 
^apteH pmrti'-Hlarly to the V%ft of Retaming 
Ofikers. CandHatef, and Elect on. in the 
respHstive Prucpeditigs for Counties, Cities 
beinc Counti^, and Boroughs. 8ro. 7s. 6d. 

63. DISNErs COLLECTION of 

BT\T(^e8 ralatWe to ELECTIONS in 
ENGLAND. IRELAND and SCOTLAND, 
%ith Notes and References to several report* 
cd Cates, and copious Index Svo. 19s4 

64. DISJfEY'8 COLLECTION of 

ACTS of PARUAM1*:NT n-lative to COUN- 
TY and BOROUOH ELECTIONS in IRE- 
LAND etid Si-OrLAND, with References to 
•everal reported Cases. 8vo. 9s. 

66. DOW'8 REPORTS of CASBS 

«pon APPEALS and WRITS of ERROR in 
the HOUSE of LORDS 53 Geo. III. 
)8 1 3. Royal 8vo. J 1. 8s. to be continued. 

•^^ The Importance io the Pfoftttton of 
having regulmr Reporli qf the Cattt decided in 
ike laU resort, must be to obttoui^ and the de» 
nderatnm which ejthti in this respect so well 
Anomn, thai it might appear unnecessary to soy 
•nil thin£i here by tsatt of notice, were it not for 
this poruliarilu attending the piesent Pubiteo' 
Ijba--/Aa/ it forms^ perhaps, the first instance^ 
«f far as concerns the decisions of the House ^ 
Mjnds^ in whkh a detailed view has been o/- 
tempfed io be given of the judicial speeches or 
absennUi&ns explaining the grounds and prin» 
eiples upon which these decisions rest* 7%e 
ttmpilation by Mr. Brown, and the Appemdijt 
by Mr Tomlins^ though their utiiity is nnioer* 
MtUly acknowledged, are unavMsbly d^ective 
in this most material par tint lar. It is hoped, 
ikerefore, that a work in which it is endeavoured 
io combine that kind of advantage derived from 
the publications fust men^oned, with another 
assentiat advantage in which they are necessarily 
d^cientf may be found not altogether without 

eeV DOUGLAS'S ELECTION 
Cases, 4 n)is. svo. 21. ^s. 

67. DUKE's LAW of CHARITA- 
BLE USES, and MORTMAIN, enlarged. 
llrR. W. nrid«mj»n, Esq. myalSvo. 195, 

68. EPITOME of the PR AC 
TlCE of the COURT «/f CHANCERY, from 
the Gimmenccnient of vhe Suit to the De- 
etee. With an Appendix of U>eful Prece- 
denu and the new Fees. By S. Turner, So- 
licitor. Svo. 3j. dd. 

69. EPITOME of the PRACTICE 

ktbe BXCHEQUKRof PLEA<^. 8v«. ds. 6d. 

70. ESPINASS'B DIGEST of the 

LAW of ACTIONS snd TRIALS at NISI 
I^RIUS. Fourth Edition with Addhions, 
1 vols, roval 8vo. II. lO.<. 

71* FONBLANQUE'8 TREATISE 

M EQUITY. Fourth Edition, with Addi- 

tiom t To this Edition is added Francis's 

•jilNxinif of Eqnitf, 8 vols, roval 8vo. II. 15s. 

•72. FORRESTs REPORTS of 

CA9E8 in the COURT of EXCHEQUER, 
4t^nt. IIL Royal S^'O. 6i. lewed. 



73. JUDGE FOSTER'S RfiPOttT* 

of CROWN CASES, and DISCOURSES on 
CROWN LAW. Third EditiOB. By M« 
DodsoQ, E«q. 3vo. 13s. 

74. THE GAME LAWS ; a com- 

prehensive and familiar Treatise, oomprisinc 
all the Statutes and Resolutions of tha 
Courts relating to Game. New Edition, in a 
neat Por.ketSize, Is. 6d. 

75. GARRET'S ABRIDGMENT of 

the STATUTE LAW, 3 vols, royal Sro. 
31. )9s. 

76* GILBERTS LAW and PRAC- 
TICE ef DISTRESSES and REPLEVINS. 
Third Edition, with Additions. By Williaa 
Hunt, E»q. 8vo. 7ff. 6d« 

77. GLANVILL»8 REPORTS of 

CASES of CONTROVERTED ELEC- 
TIONS; to which is pi-efizedan historical 
Account of the ancient Right of determtliing 
Cases on Controferted Election*. Svo. 5s. 

78. HAND'S SELECTION of 

RULES occnrriog in the Prowcotioo and ^ 
Defence of Penonal Actions in the Coort of * 
King's Bench, with Notes on each Rule. 
8vo. 5s« 

79. HAND^s LAW and PRAC- 
TICE of PATENTS. 8vo. 5s. 

80. HANDS SOLiaTOR'S AS- 
SISTANT in CHANCERY, containing near 
300 interlocutory Orders and Proceedinjgo 
in daily Use. 8vo. 10s. 6d. 

81. HARGRAVE's JURISCON- 
SULT EXERCITATIONS, vols. 1, 2, and 3. 
4to. 61. 18i. 

82. HARGRAVE's JURIDICAL 

ARGUMENTS and COLLECTIONS, Svoiss 

4lo. il, 15s. 

^ 83. HARRIS'S JUSTINIAN'S IN- 
STITUTIONS, with Notes relative to the 
Laws of England. New Edition, 4to. 11. lOt. 

84. HERAUD's PRACTICAL 

STAMP TABLE, comprehending all the 
Duties now Payable, alphabetically arrangedi 
being also an Analytical Trbatise, and Coon* 
pendioos Digest of the Whole taw of Stamps ; 
shewing at one view the present contracted 
with the old duties, to which are added cases 
argued, and annotations on Material PoiotSg 

' 85.** HODGSON'S TREATISE ^m 

SHORT HAND. Is. 6d. sewed. 

86. HORNE's COMPENDIUM of 

the STATUTE LAWS and REGULATIONS 
oftheCOURTof AD.MIRALTY. l^aio.4s. 6d. 

87. HORNE's MIRROR of JUS- 

TICES, to which is added the Dirersity of 
Courts, and their Jurisdictions. 8vo. 4s. 

88. HULLOCK'^ LAW of COSTS, 

In CIVIL ACTIONS and CRIMINAL 
PROCEEDINGS; the Law relative to 
the Right of Plaint iff and Defendant to 
Costs in Civil Actions ; the Costs to be re* 
covered—On Amendments— Repleaderi-* 
Bringing Money iuto Court — Error— •Re« 
pievla-i-On new Trilds being granted^ and 
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ht not prooeedtnir to Trial— >AimI in Ac- 
tfofis by •(!<! against Executors. Second 
EditioD, with Additions, (dedicated, by per- 
nissioQ, to Lord Ellenboroagh,) 2 toIs. Svo. 
H Is. 

«>. IMPEFi NEW IJISTRUC. 

TOR CL£RICALlS« stating the Authority, 
JarisdictioD, and ^1odern Practice of the 
Court of KINO'S BENCH. The Eighth 
Editiopy with Tery considerable alterations 
t6 the present titne, roytil 8vo. fl. Us. 

90. iMpey'8 new instruc. 

TOR CLERICAL1S, st iting the Authority, 
Jurisdiction, and Modem Practice of the 
Court of COMMON PLEAS. The Fifth 
Edition, with very considerable Alterations 
moA Additions to the present Time, royal 
9to. IK ^s. boards. \ 

91. IMPEVt PRACTICE of the 

OTFICEof SHERtFP and UNDER-SHE- 
ItlFF, shewing the Powers and Duties of 
those Officers, the Manner uf appointing the 
High Sheriff, Under-Sheriib, apd their Depu- 
ties, Election of the Sheriflb of London and 
Middlesex, with the Bylaws of the City" te- 
latiTe thereto ; the Nature of Aotiont by and 
against Sherifisi-rincludiiig all the modem 
IJettrminations and necessary 4*reeedents of 
Retnros to Writs, SccAlso, ibe Practice of the 
Office of CORONER ; shewing the Mode of 
liif Appointment, with the Powers and Duties 
of taking Inquisitions/ and mode of holding 
Courts. — To aieh of which Woilcs are added 
copious Appeodiies of useftil Precedents. 
Third Edition, with coQsideri^ble Alteratiops 
and Improrementfi.- Royal Qvo. II. 8s» 

92w1^PEY'bMOD£RN PLEADER^ 

containing the Several Forma of com* 
mencing and concluding Declarations in all 
personal and mixed Actions, in superior and 
mferior Courts^ and by or against particular 
PeraonSy with Notes thereon;- Also, a Col. 
lection of choice and osefnt Precedents, for 
Declarations, in the Action of Account, and 
common Assumpsit, with those on Bijls of 
Exchange and Promissory Notes; to which 
are added, the Forms of the Indebitatus 
Counts in debt, and Precedents of Declaia* 
tion in Debt upon Bills and Notes, Money 
Bonds, Bonds for Performance of CovenantSy 
Bail Bonds^ Replevin Bonds, and upon Re- 
cognizances of Bail, with a variety of useful 
Notes and Observations thereon ,*' the several 
Cases determined in those Actions, with the 
Evidence necessary tu support each Declara- | 
tfon : the Whole made easy and useful to 
Students, and to the Practisers in Town and 
Country ; furnishing the latter with the ne- 
cessary Instructions for their Agents, (ded2^ 
cated by Permission to Lord Ellenborough.) 
Second Edition, with great Additions, ro3ral 
•vo. II. 

93. JACOB'S LAW DICTION. 

ARY, by T. E. Tomlins, Esq. % vqIs. 4to. 

94. JACOB'S LAW DICTION- 

ARY, defining and interpreting the Terms or 
^Tords of Art, by T. & Tomlios^ Esq. 8 volf. 
««yal SiPOi Ik 5f. 



' 96. JENKINSON (Earl of Li^-^P. 

pool) on the CONDUCT of GREAT BRIr 
TAIN in respect of NEUTRAL NATIONS. 
New Edition, Hvo. 8s. 6d. sewed. 

06. KELHAM^s NORMAN UAW 

DICTIONARY, to render easy the Reading 
of ancient Records anckBooks relating to this 
Nation. 8\'o. 8s. 

07.%KELYNGE's REPORTS on 

PLEAS of t^e CROWN, folio, 6s. 

98. LAWS respecting LAND- 
LORDS, TENANTS, LODGERS, withprac- 
tical Directions concerning Assis^nments^ 
Surrenders, Agreements, Covenants, Re* 
pairs, Wast^, Rent, Distress and Eject- 
ment. Containing Treatises on Estates for 
Life, for Years, and Copyhold Estates* 
With an Appendia^of Precedents, by James 
Barry Bird, Esq. Ninth Edition, improved* 
8vo. Ss. 6d. sewed. 

99. LAWS respecting WILI^, 
TESTAMENTS and CODICILS, and EXE* 
CUTORS and ADMINISTRATORS; in 
which the Statute of Wills is particularly 
considered and illustrated. And an Appendix 
of the most approved Forms uf Wills, &c. 
relating to every Species Of Property. By 
J. B; Bird, Esq. Sixth Edition, 8vo, 3s. 6d« 
sewed. 

100. LAWS respecting MASTERS 

and SERVANTS* ARTICLED CLERKS, 
APPRENTICES, JOURNEYMEN, and MA- 
NUFACTURERS ^ comprising all the Laws 
respecting Combinations among Workmen, 
With an Appendix. Sixth Edition. 3a. 6d. 
sewed. 

101. LAWS respMTting PARfSII 

MATTERS ; containing the several Offices 
and Duties of Churchwardens, Overseers of 
the Poor, Constables, Parish-Clerks, Sexton, 
Beadle , &.c. Together with the Laws re- 
specting Rates and Assessments, Settlements 
and Removals, and of the Poor in general. 
With an Appendix of all such Icstrumenti 
as occur in the Management of Parish Af« 
fairs. By^J. B. Bird, Esq. Sixth Edition, 
8vo.*ds. 6d. sewed. 

♦*• Tkt cbooe four Publica/iontf ft/r the 
Accommodation of ihott who lake them iom 
gtf/Aer , may he hadf done vp in one eonvenieni 
yoitane, under ike Title vj Law Si lxctiohs, 
Fb/. I. price ]2«. t« hoardt, or 14i. 6<f. bound, 

102. LAWS r^pecting TITHES, 

whether personal, prasdial, or mixed. Like- 
wise of Leases and Agreements concerning 
Tithes, and all other Matters necessary for 
the Informatbn of Farmers, Clergymen, and 
Country Solicitors. By the author of tho 
Landlord and Tenant. Fourth Edition, 8vo. 
3s. 6d. sewed. 

103. LAWS respecting TRAVEL- 
LERS and TRAVELLING, comprising all- 
the Cases and Statutes relative to that sub- 
ject. Second Edition, 8 vo.Sa. 6d. tewed. 

I04.LAWS respectingHIGHWAYS 
and TURNPIKE ROAD^: comprising the 
Common Law relating to Highailiys ; with a 
fttU Abftfact of th« SUtuU Law relatire t» 
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HigHwajrt and Tonipike Koads, and ati Ap- I 
|%eiidix of Porau aud Preoedenta, BTa Third 
Sdhioa, 33. 6d. aewed. 

105. LAWS respectiDg COMMONS 

•nd COMtfONBRSL With an Appendix 
df the Mode and Expence of Proceeding in 
Parliament, Ibr the Porpote of obtaining an 
Act for the eiiclo«iDg of Ccnnmoni and other 
Waste Lands. By the author of the Laws 
of Landlord and Tenant. 8vo. Seoond Edi- 
tion, a*. 6d.ee«ed. 

ThM aboot four Puhlicttioni, farming the 
second ami Uai Volume qf the Lwir Sblbc- 
TlOHSt may he hadf if taken together t done up, 
JPrice \2i. m hoardi, or I4«. 6d, bjuntf, 

106. LEACHs CASES iu CROWN 

LAW. Fourth FdHion, 2 toIs. roval Svo. 

lOr. LEWIS on MARRi^AGfiS, 

Hmo. 4f. 6d. 

108. ULLTn MODERN EN- 

TRIES^ of SELECT PLEADINGS id the 
KINO'S BENCH, C P. and Exchequer. 
Bfth Edition, 2 toIs. royal S^o. 11. 4«. 

109. LITTLETON'S TENURES in 

English, printed from the Second Edition of 
the CommenUries of Sir Edward Coke, oare- 
loily correaed in a Pocket Volume^ 8s. or 
Am paper, 14s. 

Comndering the unmenai ettiwMlkm in 
which LUUetonU Work it h^d^ and that it 

Cueralty ii iheftrU Work put into the Students 
ndtf it if oery tinguiar that no correct elation 
wkthant the Cummeniary, hat yet heen pubUthed 
wnlil the pretent, ^ 

110. LIJFFMAN*8 CHARTERS of 

LONDON, complete, also Magna Carta and 

the Bill of Rights, Svo. 68. 6d. 

111. MADDOCK'S PRINCIPLES 

and PRACTICE of the COURT of CHAN- 
CERY; oompristng the Common Law Juris- 
diction — Equity JuriBdiction-^Statutory Jo- 
Htdiction— Specialty JurisdicUoo, S tds, 
voyal 8vo. 

112. MADDOCK's LIFE of LORD ' 

80MERS; including Remarks on the Pub- 
lic Affairs in which he was engaged ^ and tho- 
Bill of Rights, with a Coimxient% Part 1. 4to. 
11, Ms. 6d. 

113. MANNING'S DIGESTED 

I INDEX to the NISI B« I US REPORTS, with 
Notes and Refereoe^. The present Volume 
isfunoded upon 'an Abridgment of the Re- 
ports of Peake, Esptnasse, and Campbell, 
undertaken on the plan of Comyn's Digest 
Koyal 8ro. 16s. i 

114. MONTEFIORE's COMMEIU 

ClAL and NOTARIAL PRECEDENTS: 
consisting of the most approved Forms, spe- 
eial and common, required in the daily 
Transaction of Business, by Merchants, 
Planters, Traders, Notaries, Attoniies, Ace. 
each set of Precedents preceded by a Sum- 
mary of the Law on the Subject, particularly 
oo Bills of Exchange, Insurance, Salvage, 
Ike. as settled and determineil by the late 
Decisions: with an Introdartion, containing 
the piaetioal Notarial Formi in M«rc«pdle 
TrsMaotioDS j aa accurate Table of Notarial 



Fees ; and Stamps, and an Appendix, eeos* 
prising the Acts of Parliament, relative tO 
Shipping and Maritime Affairs, to the present 
Time. By JOSHUA MONTEFIORE, At? 
tomey and Notary Public of the C\tyoi>hoik» 
don. Second Edition, with considerable AU 
tetationsand AOditiont , 4to. 11. lOs. 

115. MONTSERRAT CODE of 

LAWS, from 16S8 to 1778. Printed by 
Order of tbe^ Assembly at the Island a( 
Monserrat. Folio. 18s. 

110. MODERN REPORTS* w 

Select Cases adjudged in the K. B. C. Pi 
Cbancerv and Exchequer, fwn the Resto* 
ration of Charles II. to the end of the Reiga 
of K. George I. Twelve ParU With Addi- 
tiooal N6tes and References to Modem Au« 
thorities. By Thomas Leach, Esq. Barni* 
ter at Law. 12 vols, royal 8vow 

117. MORGAN'S ESSAYS npoqr 

the LAW of EVIDENCE, NEW TR|ALS» 
SPECIAL VERDICTS, TRIAJ^ at BAB^ 
and REPLEADERS. 3 vols, royal 8vo. iSr.. 

118. NKW LAW LIST; being « 

List of the Judges and Officers of UietMirtB 
of Chancery^ King^ Bench, Oommoo Plee% 
and Exoheqiier, with a^ Ust of Certifioated 
Cottveyancera, Special PieAders, and Attoi^ 
nies, and London Agepts, Ito. &«• By J» 
Hill, of the Staint> Oflh)a ISmOi 5s. 6d. 
neatly bound. P«iblisbedAiinoalif. 

119. NBWNAM*s COMPLETFB 

CONVEYANCER, oirtfae Theory and Prac. 
ticeofConveyaocing in all its Branches. The 
Practical Part consisting of Prooadents o^ 
every Kind, that the Practtseis of the Law 
of( eaery Denominatioii can possibly hav« 
lOocasion to oonsolt in thej Course of Biisi* 
ii^s» The Theoretical Part coomfeb of thee 
Law of Conveyancing, or the wirioo s Bi»> 
thods of acquiring and conveying Bstntes 
both real' and* peieonal. Three large fiottv 
voisi 44. IDs, 

. WO. NICHOLL'^s brief EXFOBI- 

TION of the LAWS relative to WILLS and 
TESTAMENTS* to which is added an Ab. 
street of the A<:t 36 Geo. III. relative to Le« 
gaeife» 8vo. 9s, 

' 121. OLDFIELD's HteTORY of 

the ORIGINAL CONSTITUTION of PAIU 
,LIAMENT3. 8vo. 7s. 6d. 

1 122. ORDERS of tbe HIGH 

COURT of CHANCERY, made by Lord 
'Erskbe and Sir Wm. Grant. With Tamer's 
Chancery Epitome. Ss. 6d. 

123. POWELL'S ORIGINAL 

PRECEDENTS in CONVEYANCING 
Revised. With Notes and Remarks expla- 
natory of tbe Natnie ami Efficacy of the 
several Assursnoea contained in the Coilec* 
tion. By C. Barton, of the Inner Temple, 
Esq. Second Edition, with Additions, 9 vols, 
royal 8vo. 91. Ss. 

124. POWELL'S TREATISE d 

the LAW of DEVISES. New Edition, oor« 
rected, in 8 vols, 8vo. 11. 

125. PRACTICE relating t^^ 
BAN&RUPIS ETITOMISEO. tvOtds, %^ 
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. lae. PRACTICAL POINTS iu 

CONVEYANCING, drawn from the daily 
Sxperienoe of a very extensive Practice, b^ 
H late eminent Cooveyancer, to which » 
added a Treatise on the different Parts of a 
Deed, by J. Ritson, Esq. 8vo. 5s. 

127. PRESTON'S TREATISE on 

CONVEYANCING, beiug a Series of Prac- 
tical Observations written in a plain fami- 
liifir style, wbioh have for their object to 
assist in preparing Draut^hts, and in judging 
of the .Operation of Deeds, &c* &c. ]rith 
«n Appendix of PrecedenfeB. Seccnd Edition, 
with additions and corrections, royal 8to. tl. 

128. PRESTON on CONVEY- 
ANCING, Yol. S« part 1. 98. 

129. PRICE'S REPORTS in 
COURT of EXCHEQUER, 54 Geo. III. 
These reports will be eontinued. " 

130. REDESDALE's (Ix)Td)TREA. 

TiSE of Pleadings in Suits in the Court of 
Chancery. Third Kdition, royal 8vo. 

131. REEVES*^ LAW of SHIP- 

TING and NAVIGATION. Second Edition, 
with Additions. Svo. ISs. 

««• Tkit Work trecls ij the PhnUtvm 
Trade^ the Trade mih Ana^ 4f^ica, and Ame* 
rtf-^f iht Eurcpean Tradt^^f ike CoatAng 
Thtd^^The Fitkeries^^J British Shipi-^ic 
gether with the Actt ef Parliament^ Ordere qf 
Council, ISeenteif InstruetiohSf and Lam C^ 
nioiir, to whkh is added an Appendix of Forms 
of Oaths, qf Certificates^ Registers, &Ic, 

132. REEVES'S LAW of NEW- 

fOUNDLAND. 8v6.5s. 

138. REPORTS ofCASESinthe 

K. B. and CHANCERY, during the time 
Lord Hardwicke presided in those Courts, 
frmn a Manuscript never before printed. 
With Notes by Wm. Ridgway, Esq. Barris- 
ter at Law. Royal 8ve. 10s. 6d. 

134. RlTSON'a JURISDICTION 

«r a COURT LEE r» with Precedenta. Se- 
cond Edition, much enlarged, 8ve. 5s. 

135. ROWE-a OBSERVATIONS 

•n the RULES of DESCENT, 3s. 6d. 

136. R0W£*8 Vindication of 

Black$tone*s Commentaries. 8vo. ^, 

137. RULES, ORDERS and RE- 

SOLUTIONS of the COURT of KING'S 
BENCH, with Notes and Refervnces ex- 
planatory of the Practice. By J. Bourne, 
8vo. 8s. 

138. SALKELD'8 REPORTS in 

the K. B. and CHANCERY, with additional 
Notes by W. D. Evans, Esq. d yoIs. royal 
Sto. 2L 8s. 

139. SELWYN'8 ABRIDGMENT 

of the LAW of NISI PRIUS. lUid Edi- 
tion^ with considerable Additions, S Tob, 
royal 8vo. Si. 10s. 

140. SELECT CASES in the 
HIGH COU^T of CHANCERY, before the 
Lords Commissioners of the Great Seal and 
the lata Lord Chancellor King. Folk), 7s. 6d. 

141. SMITH'S TERM REPORTS 

In the K. B. 44, 46| and 46 Geo. III. 3 vols. 



^^* Tnese Reports eontm many Caset mo4 
to be found in any other Publication, 

142. STATUTES at LARGE 

from Magna Carta to the Union of th« 
Kingdoms of Great Britain and Irelan<L 
41 Geo. III. 180(>. By T. R. Tomlins, and 
Juhn Raithby, Esqrs. Barristers at Law« IQ 
vols. 4io. 3 It. lOs. 

S1*A'rU TES at LARGE, in 90 toIs. 8vd. 91 L 

STATUTES at XARGE from the Union 
with Ireland, 4 let to 52 Geo. 111. 4 vols. 4to. 

BTATUTES at LARGE from tiie Union 
with Ireland, 41st to 68 Gto. III. In 10 
vols. Svo. 

These editioni are continued annually, 
and any volume or aessiun inay yet be bati 
separately. 

*^* Gentlemen leaving orders ttiih Mestrt* 
Clarke Jar the aboee Statutes, will have them 
regularly continued at soon as published, 

143. STANDING ORDERS (thU 

new) of the BOUSE of COMMONS, as ret* 
vised' by a Committee, and ordered to bn 
printed, July, 1813, relative to Private BiUi 
and other Matters ; with the Orders of thA 
House of Lovls, and Tables of Fees to bt 
Uken by the Officers ot both Houses of Par- 
liament. To which are added the New In* 
creased Costs in the Courts of Chancery, 
King's Benchj and Examiner's Office im 
Chancery. 8vo. 58. €6» 

*»* The House qf Commons having mada 
several New Standing Orders^ referred them to 
a Commilieef who having arranged and in* 
corporated them together^ ti teas ordered bg Iht 
House thtjf should be pnnted ; and as all per* 
sons should be aeptaimted with these New Or* 
ders to direct their proceedsnn on MlioaiioH 
for private biUsy it wasthoufiidesiralie topui 
them in a form for general rnee* 

144. STARKIE'8 PRACTICAL 

TREATISE on CRIMINAL and CROWH 
LAW, with a, select collection of Prccedenti^ 
of Indictments, &c. &c. 8vo. 

145. STARKIE'a TREATISE on 

the LAW of SLANDER, Libel, Soaadalum 
Magiiatum,and False Kumourt, includhDig thw 
Rules which r^nlate intellectual commuaiea- 
tions afiecting the Characters of Individoals, 
and the Interests of the Public, with a de*^ 
soription of the Practice and Pleadlnga in 
Personal Actions, Informations, Indictments, 
Attachments fur Contempts, &0b conneotc4 
with the Subject, Svo. 18s. 

146. SCHULTE^B ESSAY on 

AQUATIC RIGHTS, intended as an Illustra- 
tion of the Law relating to Fishing, and to the^ 
Propriety of Ground or Soil, produoed by 
Alluvion and Dereliction in the Sea and 
Rivers. Svo. 5s. 6d. 

147. SWINBURNE'S TREATISE 

of TESTAMENTS and LAST WILLS, in 
Seven Parts j 1. What a Testament and 
Last Will is. 8. What Persons may make 
a Testament. 3. Describing what things 
may be dispoaed of by Will. 4. In what 
manner Tett amenta and Last Wills are to bo 
made. 5. What Person may be Executor* 
oris capable of a Legacy. 6. The Office of 
an Executor* 7. Shewing by what mefn^ 
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WmU become void. The Seventh ^ition, 
with the valuaBte Annotations illustrative 
of the subject to the present Time, bf John 
Joseph Powell, Esq. Barrister at Law. 3 vols. 
Sto. 11. Us 

148. SHOWER'S REPORTS of 

CASES adjudged in the Court of King's 
Bench. A new Edition, with Notes and 
Ifbrginal References, By Thomas Leach,. 
£sq. 2 \ols. r yal 8vo. 11. 6s. 

140. SHOWER'8 CASE9 in PAR- 

XIAMENT, upon Patiiioos and Wsiu' of 
£rror. Folio. lOs. 6d. 

150. SIMPSON'8 REFLECTIONS 

requisite for the STUDY of the LAW. Fifth 
Edition, with Notes by M. Dawes, Esq. 8vo. 
Ss. 6d. 

151. SULLIVAN'S LECTURES on 

the Feudal Law and the Laws of England. 
Third Edition, 4to. 15«. 

152. A SUMMARY TREATISE 

of PLEADING, viz. Of Pleading in general, 
and oringins: the J)efendaiit into Courts 
Of the Deciaraiioo— Of Pleas — of Keplica- 
tious— Of K(joi..ders— Of Profirt. 8vu. 4s. 6d. 

153. TAYLOR'S ELEMENTS of 

the Civi! Law. IVird Edition, 4to. II. Is. 

154. TlDD's LAW of COSTS in 

CIVIL ACTIONS. 8vo. «». 6<l. 

155. lOMLlNS^s CASES explauii- 

tory of the Rules of Evidence before Com- 
mittees of Ele€tit>o of the House of Com- 
■lous. 8vo.^.4. 

150. TOMLlNS's LAW of WILLS 

and LAW uf DESCENT and DISTKIBU- 
TIOK, in cas«; no WILL is made, and the 
Office and Duty of Executors and Admiois- 
tsators, with Forms of Wills. 8vo. ^i.6d. 

157. TOONE's MAGISTRATE'S 

MANUAL, or a SUMMARY of the DUTIES 
aiid OFFICE of a JUSliCE of PEACE. 
8vo. 12.<. 

158. TREATISE on the STUDY 

of the LAW, containing Directions to Stu* 
4ents, written by Lords Mansfield, Asbbur- 
ton and Thurlow. 8vo. 3s. 6<I. 

150. TURNER'S EPITOME of 

the FRACTICe of the KQUITY SIDE of the 
EXCHEQTFR. Svo. 5s. 

1(30. TURNER & VENABLE's 

1>RESENT PRACTICE and COSTS in the 
HIGH COURT of CHANCERY, with Prac- 
tical Directions and Remarks for the Gui- 
dance of the Solicitor in the conducting of a 
Cause from the Commencem*:nt to its Cluse.* 
And also in conducting other Proceed in g«i, 
in Matters under the Jurisdiction of the Court, 
or of the Lord Cbancclior; in which the 
Practice of the Court, (and particularly be- 
fore the Master) is fully explained, in a man. 
ner entirely new ; with a valuable Collection 
of Qiodf rn Precedents, in ntoe&sary Use dur* 
ing the Progress of a Cause. Fourth Edition. 
Considerably enlarged and improved, inciud- 
i^ the New Orders relative to Fees iiicorpo- 
tatcd in the work, by HOBERT VENABLE5, 
Esq. in 2 vols. 8vo, 11. 6s. 

XGi, 1URKEH'# liPlTOME of 



the PRACTICE of the COURT of CUXBU 
CBRY, with the new Peei^. Svo. 3«. 6d. 

162. VATTEL's LAW of NA- 
TIONS, or Principles of the LAW of NA« 
rURE ; bpplied to the Conduct and Aflair* 
of Nations und So\ereigns. Fourth EtUt ion* 
royal Svo. 18s. 

103. VES£Y*s Case ofThelluson, 58. 

164. VINER's General and Com* 
pleteAGRIOGMENTqf LAW and EQUU 
TY. New- Edition. S4 vols, roval Svo. 

165. VINER^s ABRIDGMENT^ 

many odd Volumes to complete Sets. 

166. SUPPLEMENT to yiN£R*» 

ABRIDGMENT, contatnng the modern 
Determinations in the Courts of Law and 
Equity. 6 vols, roval 8to. complete. 51.5s. 

107. WALTHEW's ESSAY en the 
Poor Laws, 8vo. 5$. 

108. WHlTAKER's Practical 

Treatise of the LAW of LIEN, and STOP* 
PAGE in TRANS ITU. Svo. 9s. 

109. WHITWORTH's SUCCES- 
SION of P.ARLIAMENT8, iSmo. ^. 6d. 

170. WILLIAMS'S WHOLE LAW 

relating to the DUTY and OFFICE of m 
Ji STU E of PEACE, comprising also tb* 
Authority of Parish Officers. ThndEdi* 
lion, with very considerable improvements* 
By H. N. Tomlins, 4 Istrge vols, Svo. 31. 12s. 

171. WlLLlAMS-s COMPENDU 

OUS |»1GEST of the STATUTE L.\W , 
comprising the substance and effect ofth^ 
most material clauses in all tha public Act» 
of Parliament in force within Great Briuin, 
from Magna Charta, to 49 Geo. 3. 8 vols. 
Svo. 11. Us. Gd. 

•^* Thii /K ri wiUpn ve to he qf great praC" 
tica^utiiiijf, at a book of t^erencs awt irnme^ 
dtnit information^ not onttf to the magitirote» 
amt gentUmen oflheluw^ but to t^ery one vho 
maybe inany v>ue affectrd by^or have oceation to* 
refer to any of the numerous prooitions contain* 
edin Ike different public Acte novo in ferce^ to 
which it voill be found to be an accurate and 
copious general index, 

•172. W00DES0>'8 ELEMENTS 

of Jurisprudence, 4to. 5s. 

J73. WYNNE'S EUNOMUS, or 

Dialogues on the Law and Constitution of 
England, with an Essay or Dialogue. N^w 
Edition, being the third. 2 vols. Svo. 1 8s. 

♦^* 7'/m' elegant and learned ffork is urittem^ 
in recommendation of a liberal and enlarged 
methoti of studying the JLnw, and treats incident' 
tally of the character and authority pf the *» oeral 
Imxv IVriters : as aUo more profeuedly on the 
origin and progress of the most important sub^ 
Jects and btanches of LaWf and their connection 
ufilh the Hiitory and Constitution of England, 
and leill facilitate almoU irrtmcoeabU difficul- 
ties, particularly in explaining and simplifying 
matters of practice^ and other technical patts qf 
the profesiion, 

174. YORKE CONSIDERATION!^ 

on the L\W of FORFEITURE for HKiH 
TREASON, wiih an Appepdix conccminff- ' 
|i*iaies Tail in SjoUand, Fourth Wilitfc,- 
Sto. {)j. 



Si 

'h 
IB], 

a. 

"Mo 
CtQ' 

if 



f 



Di. 

u 



t^ 



i 
.1 



I 

I 



